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Tom tat
Cec tdc gid nghién aiu mé hinh ma Thdi Lan dp dung khi tiép cdn vdn dé tir do héa thuong
mai dich vy (TMDYV’) theo phuong thiic 4 trong cdc hiép dinh thuong mai quéc t¢ nhu GATS,
ASEAN va RCEP. Cidc tdc gid phdn tich cdc cam két aia Thdai Lan va cach thiic Thai Lan thic
thi cdc cam két do théng qua phap ludt trong nudc vé xudt nhdp canh va gidy phep lao déng. Bai
viét néu bdt cach tiép cdn thdn trong cia Thai Lan khi tu do héa TMDYV phuong thiic 4, véi
cdc cam két qudc té chat che va h¢ thong quy dinh trong nudc nham bdo v¢ thi truong lao dong,
chii quyén an ninh qudc gia va bdan sdc van héa. Ddng thoi, bai viét chi ra nhiing chinh sdch linh
hoat ciia Thdi Lan nhdm thu hit nhdn tai va phdt trién cdc nganh kinh t€ muc tiéu. Tir kinh
nghiém ciia Thdi Lan, cdc tdc gid dé xudt nhimg goi y cho Viét Nam trong viée ti do héa TMDV
phuong thiic 4, nham hoi nhdp kinh té quéc t¢ mgt cach hiéu qud va bén viing.
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Abstract
The authors study the model Thailand applies when approaching the liberalization of trade
in services (TIS) under Mode 4 in international trade agreements such as GATS, ASEAN,
and RCEP. The authors analyze Thailand’s commitments and how Thailand implements
those commitments through domestic laws on immigration and work permits. The article
highlights Thailand’s cautious approach to liberalizing TIS Mode 4, with strict international
commitments and domestic regulations to protect the labor market, national security and
sovereignty, and cultural identity. The authors highlight Thailand’s flexible policies to attract
talent and develop targeted economic sectors. Based on Thailand’s experience, the authors offer
suggestions for Vietnam in liberalizing TIS Mode 4 policies to integrate into the international
economy effectively and sustainably.
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huong mai dich vy (TMDV) ¢6 thé dugc thuyc hién theo bén
phuong thiic, trong d6 ¢ phuong thic cung cdp dich vu thong
qua hi¢n dién cta thé nhan (phuong thiic 4). Sy hién dién cua thé nhan
déng vai tro then chét trong viéc tao diéu kién thuan lgi cho TMDV,!

1 Marion Panizzon, Trade and labor migration, GATS mode 4 and migration agreements, Occasional
papers No. 47, January 2010, Friedrich Elbert Stiftung, https://library.tes.de/pdf-files/iez/
global/06955.pdf, truy cap 01/4/2025.
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khong chi d61 véi phuong thiic 4, ma cad d6i véi cic phuong thuc khidc
va thuong mai hang héa. Tuy nhién, cung cidp dich vu theo phuong
thuic 4 cang dit ra nhi¢u vin dé phuic tap lién quan dén chinh sich nhap
cu, bio dam an sinh x4 hoi va tham chi an ninh quéc gia.?

Su hién dién cua thé nhan cung cip dich vu chiu anh hudéng béi
nhiéu yéu t6. Nhin tii géc do phdp ly, can ké dén hai yéu t6 chinh: cam
két thuong mai qudc t&€ (TMQT) cua qudc gia ti€p nhan va phdp luat
cia quéc gia ti€p nhan nhim thuc hi¢n cam két d6. Cam két TMQT
quyét dinh khd ning ti€p cin thi truong va miic do d6i xu qudc gia
danh cho thé nhan hi¢n di¢n cung cip dich vu.> Cdc cam két d6 dugc
thé hi¢n khong chi trong hiép dinh thuong mai (HDTM), ma con trong
Biéu cam két cy thé cia mdi qudc gia tham gia hi¢p dinh. Tuy nhién,
viéc thé nhan nudc ngoai ¢6 thé nhap canh va cung cip dich vy 6 quéc
gia ti€p nhan hay khong con tuy thudc vao phdp luat cua qudc gia nay,
dic biét trong linh vyc xuit canh, nhip cinh, cu tri (XNC) va trong
linh vuc cip gidy phép lao dong (GPLD).

Viét Nam da va dang tich cuc tham gia vao qud trinh héi nhap kinh
t&€ qudc t&€ thong qua viéc ky két va thuc thi nhitu HDTM khu vuc
va da phuong. Trong cdc hiép dinh d6, Viét Nam cam két tu do héa
TMDYV theo phuong thic 4. Tuy nhién, viéc thuc thi cic cam két nay
gip nhitu thdch thic. Lam thé nao dé vuia tuan thu cdc cam két thuong
mai, ty do héa TMDV phuong thiic 4, vita bio daim 6n dinh xa hoi,
kinh t€ va an ninh chinh tri, chu quyén qudc gia la mot bai todn khong
dé dang.

Trong béi canh d6, viéc nghién ciu, dinh gid mé hinh ma cdc
quéc gia khdc dp dung khi thuc hién cic cam két veé ty do héa TMDV
theo phuong thic 4 mang lai mot s6 161 ich cho Viét Nam. Trong bai
nay, cdc tic gid sé nghién ciiu mo hinh caa Thdi Lan. Lua chon nay

2 Arvid Lukauskas, Robert M. Stern, Gianni Zanini (ed.), Handbook of trade policy for devel-
opment, OUP, 2013, dic bié¢t Chuong 13 va Chuong 16; L. Alan Winters, “The temporary
movement of workers to provide services (GATS Mode 4)”, in Aaditya Mattoo, Robert M.
Stern, Gianni Zanini, A handbook of international trade in services, OUP, 2008; OCDE, The
World Bank, The International Organization for Migration, A quick guide to the GATS and mode
4, 2003; Pierre Sauvé, Gloria Pasadilla, Mia Mikic (ed.), Service Sector Reforms Asia-Pacific Per-
spectives, Asian Development Bank Institute and ARTNeT Secretariat, 2012; Tran Viét Dang,
Vi Duy Cuong, “Co ché gidi quyét tranh chip WTO va cdc tranh chidp dau tu qudc t€ trong
linh vuc dich vu”, Tap chi Khoa hoc phap ly, s6 3, 2010; Nguyén Hoang Thdi Hy (chu nhi¢m
de tai), Mgt s6 vy kién vé thuong mai dich vu trong khuén khd WTO — Bai hoc kinh nghiém cho Viét
Nam, Bdo cdo deé tai nghién cuiu khoa hoc cdp trusng, Trudng Pai hoc Luat TP. Ho Chi
Minh, 2022.

3 Pao Thi Thu Hing, “Nhiing nguyén tic co bin trong hiép dinh chung vé thuong mai dich
vu (GATS)”, Tap chi Khoa hoc phap ly Viét Nam, s6 8, 2017; Pao Thi Thu Hing, “Thuyc thi
nguyén tic ti€p can thi trudng trong thuong mai dich vu ¢ Viét Nam sau 10 nam gia nhap
WTO”, Tap chi Khoa hoc phap ly Viét Nam, s6 9, 2017.
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dua trén nhit¢u ly do. Thu nhit, tuong ty nhu Viét Nam, Thdi Lan
la moét nén kinh t€ dang phdt trién manh mé & khu vuc Bong Nam
A. Ca hai qudc gia déu Ia thanh vién T8 chiic Thuong mai thé gisi
(World Trade Organization, WTQO), Hiép hoéi cdc Qudc gia Dong Nam
A (Association of Southeast Asian Nations, ASEAN) va Hiép dinh Déi tic
kinh t& toan di¢n khu vuc (Regional Comprehensive Economic Partnership,
RCEP). Vi vay, Viét Nam va Thdi Lan gip nhiéu thdch thic va co hoi
tuong dong. Thii hai, mo6 hinh ctia Thdi Lan da dat mot s thanh cong?*
va cho thiy thuong mai dich vy, bao gobm ca TMDV theo phuong
thic 4, c6 thé dong gép vao qud trinh chuyén d6i va phit trién kinh
t€, du cting ¢é nhiing thdch thic khong nhé.”> Vi thé, viéc nghién
ctiu mo6 hinh cua Thdi Lan ¢6 thé dem lai cho Viét Nam nhting kinh
nghi¢m gid tri. Thit ba, Thdi Lan cang la mét thi trudng noi thé nhan
Viét Nam tham gia cung cdp dich vu. Viéc tim hiéu mo6 hinh Thdi Lan
sé gitip ich cho viéc xic ti€én TMDV phuong thic 4 cta Viét Nam
sang Thdi Lan.

Thdi Lan ¢6 nhting chién luge khd ro rét tit khi dam phdn, ky két
cho dén khi thyc thi cam két trong cic HDTM. Trong bai, nhom tdc
gid sé nghién ciu mo6 hinh ma Thdi Lan dp dung trong qud trinh cam
két va thuc thi cam két trong khuon khé GATS, ASEAN va RCEP, la
ba dién dan ma Thdi Lan va Viét Nam cung tham gia, tti d6 rit ra mot
s& kinh nghi¢m nén duge Viét Nam nghién ciu xem xét.

Ditu ding chu y la veé ly thuyét, thé nhin nudc ngoai hién dién dé
cung cip dich vy khdc vdi thé nhan nudc ngoai dugce tuyén dung lam
viéc thuong xuyén (tam goi [a “lao dong nudc ngoai”, LBDNN) 6 qudc
gia ti€p nhan.® Tuy nhién, cd hai d6i tugng déu gép phan quan trong
vao sy phdt trién cua qudc gia ti€p nhan va déu dit ra nhing vin dé

4 Jutamas Arunanondchai, Carsten Fink, “Trade in health services in the ASEAN region”,
Health Promotion International, Vol. 21(1), 2006, https://doi.org/10.1093/heapro/dal052.

5 Neil Balchin, Bernard Hoekman, Hope Martin, Maximiliano Mendez-Parra, Phyllis
Papadavid, David Primack, Dirk Willem te Velde, Trade in services and economic transformation,
ODTI’s Supporting economic transtormation programme, 2016; Wusit Wibulpolprasert, Cha-
aim Pachanee, Siriwan Pitayarangsarit, Pintusorn Hempisut, “International service trade and
its implications for human resources for health: A case study of Thailand”, Human Resources for
Health, 2004, https://doi.org/10.1186/1478-4491-2-10.

6 Xem khodn 2 Phu luc vé Di chuyén cta thé nhan cung cdp dich vu theo GATS: “Hi¢p dinh
nay khong dp dung déi véi cic bién phdp tic dong dén cde thé nhan tim ki€m co hoi trén
thi trudng viéc lam caa mét Thanh vién, va cang khong dp dung déi véi cdc bién phdp lién
quan dén qudéc tich, cu trd hoac tuyén dung trén co sé thuong xuyén” (tic gid ghi nghiéng). Chu
y ring yéu t6 “thudng xuyén” khong duge xdc dinh ro, giy khé khin khi phan biét hai loai
dai tuong: thé nhan cung cdp dich vu va thé nhan dugce tuyén dung trén co sé thudng xuyén.
Xem thém United Nations Department of Economic and social affairs statistics division, Back-
ground note on GATS Mode 4 and its information needs: World Trade Organization and OECD,
TSG 2/8, Meeting for the Technical subgroup on Movement of natural persons — Mode 4,
Paris, January — February 2005, dac biét xem tr. 5.
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kinh t&, xa hoi, chinh tri tuong dong. Vi thé, viéc ho XINC va lam viéc
thuong dugce diéu chinh béi cuing h¢ théng quy dinh cua luat quéc noi,
nhu 6 Thdi Lan va Viét Nam. Vi vay, nhi¢u quy dinh dugc phan tich
trong bai sé& dugc dp dung ca véi thé nhan hién di¢n dé cung cdp dich vu
va ngudi nudc ngoai dén lam viéc tai qudc gia ti€p nhan.

1. Cac cam két caa Thai Lan vé tu do hoa thuong mai dich vu
theo phuong thuc 4

Thdi Lan tham gia Hi¢p dinh chung vé Thué¢ quan va mau dich
(General Agreement on Tariffs and Trade, GATT) ti nim 1982 va tré
thanh mot trong nhiting thanh vién dau tiéen caa WTO tu 1995. Giéng
nhu cam két ctia cic Thanh viéen WTO khic, Biéu cam két caa Thdi
Lan trong khuon khé Hi¢p dinh chung vé TMDV cua WTO (General
Agreement on Trade in Services, GATS) dugc cdu tric thanh hai phan: cam
két chung va cam két cu thé. Trong dd, cam két chung ducc dp dung
cho tit ci cdc linh vyc dich vu.” Cdc cam két cu thé dua ra nhiéu giéi
han cho tung linh vuc dich vu.

Dé nhan thiy, trong WTO, Thdi Lan cam két rit ngin va it d6i
vdi tu do héa TMDYV theo phuong thic 4. D61 véi tit ca cic nganh
hang, lién quan dén ti€p can thi truong va d6i xu qudc gia, cam két déu
6 dang “khong rang buoc (unbound)”, trii trudng hop XNC va luu trd
tam thoi cho khich doanh nhan va thé nhan dich chuyén noi bo doanh
nghi¢p (quan ly, dieu hanh va chuyén gia).” Thé nhan dich chuyén noi
bo doanh nghiép phai thdéa man cdc tiéu chi do Bo Lao dong thiét lap.
Trong khuon khé ASEAN (dic biét trong Hiép dinh ASEAN vé Di
chuyén thé nhian, ASEAN Agreement on Movement of Natural Persons,
AAMNP), cam két chung cua Thdi Lan cang dugc xay dung tuong tu
nhu vay.’

Gan day, trong RCEP, cam két chung cua Thdi Lan ¢6 dai hon,
nhung ctng bao gébm nhi¢u han ché. Cu thé, thé nhin nudc ngoai
khong dugc tham gia cung cdp dich vu trong nhung linh vuc bi cim
béi Sic Iénh Khin cdp vé Quan ly viéc lam cua ngusi nudc ngoai nim
2017 (“Sic lénh nam 2017”) sau nhutng sta d6i hoic bsi nhiing luat, quy
dinh khdc cta Thdi Lan. Bén canh d6, th€ nhan phai thoa man nhiing

7 Neil Balchin, Bernard Hoekman, Hope Martin, Maximiliano Mendez-Parra, Phyllis Papada-
vid, David Primack, Dirk Willem te Velde, Trade in services and economic transformation, ODI’s
Supporting economic transformation programme, 2016.

8 Xem Biéu cam két cia Thdi Lan trong linh vuc dich vu trong GATS, https://wtocenter.vn/
file/17614/schedule-of-the-kingdom-of-thailand.pdf, truy cap ngay 01/4/2025.

9 Xem ASEAN AMMNP, Thailand’s schedule of movement of natural persons commitment,
https://trungtamwto.vn/chuyen-de/8667-hiep-dinh-asean-ve-di-chuyen-the-nhan-va-cac-
thoa-thuan-thua-nhan-lan-nhau, truy cap ngay 01/4/2025.
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dieu kién dugce dit ra béi Bo Lao dong Thdi Lan va cdc ¢o quan ¢6 thim
quyén khdc d¢ ¢c6 GPLD trong nhung linh vyc ma luit, quy dinh cua
Thdi Lan yéu cau."

Ve tong thé, ¢ thé nhan dinh Thdi Lan rit than trong trong viéc tu
do héa TMDV phuong thic 4. Cdc cam két trong WTO va ASEAN rit
ngin gon va han ché. Trong RCEP, vi¢c su dung nhiing tiéu chi nhu:
thoa min nhiing diéu kién do Bé Lao dong “va cdc co quan cé thim
quyeén khdc” dit ra, “trong nhtng linh vuc ma luit, quy dinh cua Thdi
Lan yéu cau”; khong tham gia cung cdp dich vu trong linh vuc bi cdm
béi Sic 1énh nim 2017 “sau nhting stia d6i” (as amended) “hoic béi nhiing
luat, quy dinh khdc caa Thdi Lan” danh cho chinh phua Thdi Lan rit nhiéu
quyén quyét dinh khi diéu chinh, quan ly thé€ nhan nudc ngoai hién dién
cung cip dich vu trén lanh thé Thdi Lan. Cdch cam két than trong nhu
vay sé gitip cho Thdi Lan ¢6 nhiéu tu do hon khi quy dinh cdc bién phdp
qudc nodi nhim can bang cdc muyc tiéu kinh t&, xa hoi va chinh tri.

Viéc di chuyén cua thé nhan tham gia TMDV theo phuong thic 4
cua GATS khong chi phu thudc vao cdc cam két qudc t€, ma con vao
viéc thuc thi cdc cam két d6 6 trong nudc, chu yéu thong qua phdp luat
vé XNC va quan ly viéc lam cua ngudi nudc ngoai.

2. Viéc thuc thi cac cam két tu do hoa thuong mai dich vu phuong
thic 4 cua Thai Lan
2.1. Cdc quy dinh vé gidgy phep lao dong

Sic léenh nam 2017 caa Thdi Lan (B.E. 2560), dugc sta d6i béi Sic
lénh Khin cdp vé Quin ly Viéc lam cta Ngusi nude ngoai nim 2018
(B.E. 2561) dat ra cdc quy tic lién quan dén viéc lam cda ngudi nudc
ngoai tai quéc gia nay. Muc 59 cta Sic lénh nam 2017 yéu ciu ngusi
nudc ngoai mudn lam vi¢c tai Thdi Lan phai ¢6 GPLD.

D€ tuan thu quy tic trén, sau khi nhip cinh, ngusi nudc ngoai
mudn lam viéc tai Thdi Lan phai nép don xin GPLD tam thoi tai S6
Viéc lam. GPLD dudgc cip cho thoi han khong qud 2 nim hoic ngin
hon theo hgp dong lao dong. GPLD c6 thé duge gia han t61 da 2 nim
theo nhu ciu. Theo Quy tic cta Sé Vi¢c lam lién quan dén cic nguyén
tic cho phép ngudi nudc ngoai lam viéc tai Thdi Lan nim 2009, viéc cip
GPLD cho ngudi nudc ngoai phu thudc vao nhu ciu va tinh phu hgp
va dya trén sy xem xét nhting yéu t6 sau:

- An ninh noéi bé tit géc do chinh tri, ton gido, kinh t€ va xa hoi;

- Co ho1 viéc lam cho cong dan Thdi Lan va nhu cau LDNN cho
su phdt trién cua dit nudc;

10 Xem Biéu cam két cua Thdi Lan trong linh vuc dich vu trong RCEP, https://www.dfat.gov.
au/sites/default/files/rcep-annex-ii-schedule-of-thailand.pdf, truy cap ngay 01/4/2025.
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- Loi ich tu viéc st dung LDNN nhu: taing didu tu hoic chi tiéu
ngoai t¢, st dung sé lugng 16n lao dong Thdi Lan, phdt trién ky nang cua
ngudi lao dong Thdi Lan.

Vé nguyén tic, mét cong ty duge dang ky theo luat Thdi Lan duge
phép tuyén dung 1 ngusi nudc ngoai cho moi phian vén dieu 1¢ da thanh
todn day du la 2 triéu baht, vdéi tédng s6 ngudi nudc ngoai gidi han é 10
ngusi/ moi cong ty. Cdc cong ty duge dang ky theo luit nudc ngoai
va tié€n hanh kinh doanh tai Thdi Lan ¢6 thé tuyén dung 1 ngudi nudc
ngoai cho méi phin vén di¢u 1¢ da thanh todn day du la 3 tri¢u baht, véi
téng s6 ngudi nudc ngoai gidi han 6 10 ngusi/ mdi cong ty. Tuy nhién,
gi61 han vé s6 lugng GPLD sé khong dp dung trong cdc trudng hgp lién
quan dén (i) cong viéc si dung cong ngh¢ ma ngusi Thdi khong thé
lam, hojc (i) khong du cong nhan dé€ ddp ding nhu ciu cua thi trudng
lao dong trong nudc, hoic (i) cong viéc doi héi kién thiic va chuyén
mon sau rong d€ hoan thanh theo mét dy dn ¢6 thoi han xdc dinh, hoac
(iv) doanh nghiép xudt khiu hang héa ra nudc ngoai va nhap khiu ngoai
t¢ vao nudc nay khong dudi 30 tri¢u baht trong naim qua, hoic (v) nguoi
st dung lao dong da nop thué thu nhip cho chinh phu trong nim qua
khong dudi 3 triéu baht.

Muc 4 cta Sic 1énh nim 2017 loai trti khoi pham vi cta Sic 1énh
(1) nguoi nhap canh Thdi Lan d€ dieéu hanh hoic dau tu vao kinh doanh
hoic 1a nguoi ¢6 kién thic véi ning luc hoic k§ nang sé mang lai 161 ich
cho su phdt trién cua dit nudc theo quy dinh cua Hoi dong Bo trudng
va (i1) dai dién cua cdc phdp nhin nudc ngoai ¢ gidy phép hoat dong
kinh doanh theo luit vé hoat dong kinh doanh nudc ngoai. N6i cich
khdc nhting nguoi nudc ngoai néi trén duge mién yéu cau cé GPLD.

Ngoai ra, 6 Thdi Lan, theo Thong bdo ctia B6 Lao dong vé quy
dinh cdc nganh ngheé bi cdm d6i véi ngusi nudc ngoai ¢é hiéu lyc tu
ngay 20/6/2020, thé nhan hién dién cung cip dich vu sé khong duge
tham gia hoat dong trong moét s6 nganh nghé. Thong bdo dua ra 4 danh
sdch: Danh sich 1 gbm nhiing ngheé nghiém cim ngudi nudc ngoai hoat
dong,'" Danh sich 2 gom nhting nghe c&m ngudsi nudc ngoai hoat dong
trti khi dugce phép theo thoa thuan quéc t€ hoic nghia vu khdc ctia Thdi

11 Gom cdc nganh ngheé: Cham khic gb; Ldi xe co gidi, ldi xe ché hang khong dung dong co,
hoic ldi xe ché hang dung dong co, ngoai trii 1ii mdy bay qudc t&; Ban diu gid; Cit hoac dinh
bong kim cuong hoidc dd quy; Cit tdc, lam tdc, hoic diéu tri sic dep; Dét vai bing tay; Dét
chiéu hoic lam do dung tii say, may, gai, rom, hoic vo tre; Lam gidy dau bing tay; Lam do
son mai; Lam nhac cy Thdi; Lam d6 cham bac; Lam d6 trang sic vang, bac hoic vang hong;
Lam do dong; Lam buip bé Thdi; Lam bdt khat thuc; Lam sin phdm lya thu cong; Lam tugng
Phat; Lam 6 gidy hodc vai; Lam moi gidi hodc dai ly, ngoai trii cong viéc moi gidi hoac dai
ly trong thuong mai qudc t&; Massage Thdi; Cudn thudc 14 bing tay; Hudng dan vién du lich
hoic di¢u hanh tour du lich ngdm cinh; Bdn hang rong
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Lan,' Danh sdich 3 gdbm nhting nghé nguo6i nudc ngoai bi cdm lam trii
khi ¢6 ky ning hoic bdn ky ning lam viéc cho moét ngudi su dung lao
dong;" Danh sdch 4 gobm nhiing nghé cim ngudi nudc ngoai tham gia,
trti khi lam cho mét ngudi stt dung lao dong va dugc nhap cinh Thdi
Lan theo luat xuit nhap canh caa Thdi theo théa thuin hoic ghi nhdé
gitta chinh phu Thdi Lan va chinh phu quéc gia khdc.'

Tu nhting quan sdt trén vé quy dinh ctia Thdi Lan vé GPLD, ¢6 thé
rut ra nhing nhin xét sau:

Thii nhdt, viéc Sic 1énh nim 2017 mién GPLD cho ngusi ¢6 kién
thic, ning luc, ky ning mang lai 161 ich cho sy phdt trién cua dit nudc
thé hién muc dich thu hut nhan tai tham gia déng gép cho Thdi Lan.
Day la ditu rit can thiét trong bdi canh canh tranh, toan cau hda ngay
nay. Thiét nghi, day la giai phdp ma Viét Nam nén xem xét, hoc hoi.

Thit hai, cing nhu Viét Nam, bén canh viéc thuc hién muc tiéu tu
do héa TMDV va tuan thu cam két qudc t€, Thdi Lan cung nhim dén
nhting muc tiéu khdc vé kinh t€, xa hoéi, chinh tri. Mét s6 muc tiéu
duoc Thdi Lan thé hién rit ro rang nhu: tao co hoéi viéc lam va phdt
trién ky ning cho cong dan Thdi Lan, ting dau tu va chi tiéu ngoai
t¢, an ninh ti géc do ton gido. Nhung muc tiéu nay dugce thuc hién
thong qua cdc han muc cu thé duge 4n dinh d6i véi s6 nguoi duge
tuyén dung, s8¢ tien diu tu, cang nhu cdc ngoai 1¢ d6i vdéi gidi han veé
s6 lugng GPLD dya trén s§ thu nhap tir xuit khiu va tién thué doanh
nghiép déng, linh vuc hoat dong va tay nghé cua ngusi nudc ngoai.
Giai phdp nay cd thé dugce giai thich béi dieu kién kinh t€, chinh tri,
x4 hoi, ton gido cung nhu tim nhin cta chinh pha Thdi Lan. Thiét
nghi, day cung Ia mot giai phdp ma Viét Nam c6 thé xem xét. Riéng

12 Gom cdc nganh ngheé: Sip chii cdc ky tu Thdi; Cuén va xoin to bing tay: Cong viéc vin thu
va thu ky; Dich vu phip ly hodc cong viéc kién tung (ngoai trii lién quan dén trong tai veé luat
nudc ngoai); Kiém sodt, ki€ém todn, thuc hién hoic cung cip dich vu ké todn (ngoai trit cong
viéc kiém todn noi bo khong thusng xuyén va lam viéc theo cdc théa thuan hoic nghia vu
qudc t€ rang budc Thdi Lan, dugc Hiép hoi Chuyén nghiép cung cdp gidy chiing nhan trinh
do chuyén mon); Cong trinh dan dung lién quan dén tu vin, lap k& hoach dy dn, thiét k€ va
tinh todn, gidm sdt x4y dung hoic sin xudt, ki€ém tra, cong viéc quan ly dé t6 chic hé théng,
nghién ctiu va thi nghiém, ngoai trit nhung ngudi duge ding ky theo Thoa thuin Cong nhin
Lian nhau (MRA) cia ASEAN va cdc thoa thuian qudc t& khic lién quan dén dich vu ky thuat
xuyén bién gidi, hoic ngusi duge cdp phép hanh nghe ky su dugce kiém sodt trong linh vuc
ky thuat dan dung theo luat Ky su; Cong viéc kién tric chuyén nghiép lién quan dén nghién
ctiu du dn, thi€t k&, quin ly va gidm sit xay dung, kiém tra hoic tu vin, ngoai trii kién triic
su chuyén nghiép theo MRA ASEAN cho cic dich vu kién triic va cdc thdéa thuin quéc t&
khic lién quan dén dich vu kién tric xuyén bién gidi tit Hoi dong Kién tric su Thdi Lan hoic
ngudi duge cdp phép hanh nghe kién tric su duge kiém sodt theo luat Kién tric su.

13 Gom cdc nganh nghé: Nong nghiép, chin nuoi, lam nghiép, hoac ngu nghi¢p; Xay gach, méc
hoac cong viéc xdy dung khdc; Dét chi€u; Lam dao; Lam giay; Lam mu; May quan do; Lam
do gom.

14 Gom cdc nganh nghé: Lao dong; Ngudi bdn hang trude ctia hang.
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dé61 véi ton gido, khdc véi Thdi Lan, noi Phat gido la quéc gido, Viét
Nam theo chinh sdch hoa hgp cdc ton gido, muc tiéu an ninh ton gido
chua can dugc dit ra.

Thit ba, danh sich cdc nganh nghé cdim/han ché€ thé nhan nudc
ngoai tham gia cung cip dich vu ¢6 ¥ nghia rit 16n va thé hién ban sic
cta Thdi Lan. Pjc biét, Danh sich 1 bao gom nhi¢u nganh ngh¢ mang
ban sic vin hda truyén théng, tim linh nhu lam d6 son mai, nhac cu
Thdi, do trang sic vang, bac, d6 dong, bup bé Thdi, bit khit thuc, tugng
Phat, san pham lya thu cong; cang nhu cdc dich vy nhu bdn didu gid, moi
g161 hoic dai ly, massage Thdi, hudng dan vién du lich, bdn hang rong.
Danh sich 2 gobm nhi¢u nganh dich vu cin kiém sodt dé bio dam chit
luong dich vu va chu quyén kinh t&€ nhu phdp ly, kiém todn ké todn, xay
dung, kién tric. Tuy nhién, danh sdch nay cang ghi r6 ngoai 1¢ d6i vdi
truong hop cé cam két qudc t&, dic biét la thoa thuan cong nhan lan
nhau gita cdic qudc gia ASEAN. Cdc ngoai 1¢ d6 thé hién y chi cta Thdi
Lan trong vi¢c tuan thu cam két qudc t€. Danh sdich 3 bao gom nhung
nganh lao dong phé thong va khong qud nhay cam, khong mang ban sic
vin hoa dan toc. Viéc yéu ciu ngudi nudc ngoai phii ¢ ky nang/bdn
ky nang tao dit¢u kién tuyén chon, thu hit nhting ngusi LDNN ¢6 tay
nght cao. Danh sich 4 gobm cdc nganh nghé lao dong phé thong.

Can chu y rang viéc ngudi nudc ngoai tham gia vao cdc nganh
nghe trén vé nguyén tic déu bi cdim. Ho chi dugce tham gia khi roi vao
danh sich 2, 3, 4 va théa man nhing diéu ki¢n nhit dinh. Quy dinh nay
c6 diém manh lam r6 nhtng trudng hgp han ché déi vdi nguoi nudc
ngoai, déng gép cho muc dich bio dam chu quyén vin héa, kinh t¢&,
bdo ton ban sic dan tdc va tam linh. Trong nhiéu trudng hgp, bio ton
ban sic vin hda, dan tdc cung chinh la bio vé lgi ich kinh té. Viéc han
ché& nguoi nude ngoai tham gia hoat dong trong nhiing linh vuc thudc
nganh nghé truyén théng va thuc hién nhiing dich vu mang tinh truyén
théng, gin két vdi ban sic vin héa gitip bio ton vin hda dan tdc, duy
tri cong in viéc lam va nguon thu nhip ctia mot phin dan s6 6 quéc
gia ti€p nhan. Pay la giai phdp ma Viét Nam cung ¢ thé xem xét. Tuy
nhién, Thdi Lan c¢6 thé dua ra nhung ngoai 1¢ trén vi cam két TMQT
cta Thdi Lan dugc thiét k€ rit it va ngin ngay tu ban dau. Do d6, can
luu y dac trung cdc cam két caa Viét Nam dé thiét k€, dp dung nhiing
bién phdp hudng té1i muc dich tuong tu nhu trén nhung khong vi pham
cam két TMQT.

2.2. Cdc quy dinh vé xudt canh, nhdp cinh va cu trii

Dao luat Nhap cu Thdi Lan nim 1978 (B.E. 2522) dit ra cdc quy

tic lién quan dén viéc cho phép ngudi nudc ngoai tam thsi nhap canh
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Thidi Lan cho cdc muc dich kinh doanh, hoc tip hoic khéa dao tao,
bdo chi, nghién ciu khoa hoc, dao tao hoic giang day, lao déng cé
tay nghé va cdc muc dich khic dugc quy dinh trong Quy dinh cua Bo
truong.

biéu ding chu y nhit trong quy dinh cua Thdi Lan vé XNC déi véi
thé nhan nudc ngoai hién dién dé cung cip dich vu chinh la quy dinh vé
“thi thuc thong minh” va trudng hgp nguoi nude ngoai nhap canh Thdi
Lan dé€ thuc hién “cong viéc can thiét hoic khin cdp hoic cong viéc dic
biét can hoan thanh trong vong 15 ngay”.

2.2.1. Thj thyc théng minh

Dé thic diy sy phdt trién cua khu vyc Hanh lang Kinh t€ phia
bong (Eastern Economic Corridor, EEC) theo chién lugc 20 nim cua Thiéi
Lan va Pao luat EEC nim 2018, Thdi Lan da thong qua quy dinh veé
“thi thuc thong minh”. Pay la moét loai thi thuc duge thiét k& dé thu hut
luc lugng lao dong cé tay ngheé cao, nha dau tu, gidm ddc diéu hanh va
cdc doanh nhan khéi nghiép mong mudén lam viéc hodc dau tu vao cdc
nganh cong nghi¢p muyc tiéu 6 Thdi Lan."”

Bén loai thé nhian dugce cdp thi thuc thong minh Ia: (i) cdc chuyén
gia ¢6 tay nghe cao; (i1) nha dau tu (vao cdc doanh nghiép dya trén cong
ngh¢ trong cic nganh cong nghiép muc tiéu); (i) gidm déc dieu hanh
cdp cao va (iv) cdc doanh nhan khéi nghiép dua trén cong nghé trong
cdc nganh cong nghi¢p muc tiéu. Nhung déi tuong nay sé ducc cip
phép cu trd t61 da 4 nam va dugc mién xin GPLD.

Nhting uu dii ma cdc thé nhan nay dugc hudng vé thi thuc, dé
la: (i) khong bi yéu cau GPLD dé€ lam viéc tai cdc cong ty duge chuing
nhan (Trong truong hgp thay déi cong viéc, phai c¢é thém chiing nhin
pht hgp véi cdc yéu cau lién quan); (i) duge hudng thi thuc c6 thé gia
han t61 da 4 nam, nhung khong vugt qud thoi han hgp dong lao dong/
dich vuy; (ii1) khong can gidy phép dé nhap canh lai; (iv) vg/chong va
con cdi dugc phép 6 lai Thdi Lan trong cung thoi gian véi nguoi ¢é
thi thuc; vg/chong nhap canh cung dugc phép lam viéc ma khong can
GPLD.'¢

15 Cdc nganh cong nghiép muc tiéu bao gom (i) 6 to thé hé mdi; (i) du lich cham séc siic khoe,
y t&; (iii) nong nghiép va Cong nghé sinh hoc; (iv) hang khong va Hau can; (v) nhién liéu sinh
hoc va Héa chit sinh hoc; (vi) ky thuat s6; (vil) trung tAm Y té&; (viii) dién tdi thong minh; (ix)
thuc phdm cho tuong lai; (x) tu dong hda va robot; (xi) gidi quyét tranh chdp bing phuong
phdp thay thé; (xii) phdt trién nguodn nhan luc trong Khoa hoc va Cong nghé; (xiii) quan
ly moi trudng va Nang lugng tdi tao. Xem Thailand Investment and Expat Services Center
(TIESC), “What is Smart Visa”, https://smart-visa.boi.go.th/smart/pages/about.html#traget,
truy cap ngay 01/4/2025.

16 Thailand Investment and Expat Services Center (TIESC), “Smart Visa Program”, https://
smart-visa.boi.go.th/smart/index.html, truy cap ngay 01/4/2025.
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C6 thé thdy, chinh sich “thi thyc thong minh” cta Thdi Lan thé
hién r6 muc tiéu thu hit cdc thé nhan hién dién d€ cung cdp dich vu
chit lugng cao va déng gép vao viéc phdt trién cdc nganh cong nghiép
muc tiéu. Trong cdc nganh nay, c¢6 nhting nganh mang tinh chién lugc
d61 véi an ninh kinh t€ cta Thdi Lan nhu nong nghi¢p va cong nghé
sinh hoc, nhién liéu va héa chit sinh hoc, thuc phim cho tuong lai,
quan ly moi trudng va nang lugng tdi tao, y t&, du lich chim séc sic
khoe. C6 nhung nganh can thiét cho hién dai héa nén kinh t& nhu ky
thuat s6, dién ti thong minh, tu dong héa va robot, phdt trién ngudn
nhan luc trong khoa hoc va cong ngh¢. C6 nhiing nganh quan trong
cho tién trinh hoi nhap kinh t€ qudéc t€, nhu giai quyét tranh chip
bing phuong phdp thay thé. Viéc cho cdc chuyén gia cao cdp, gidm
d6c dieu hanh duge hudng thi thuc tuong d6i dai, cho phép ho va vg/
chong ho dugce lam vi¢c ma khong can GPLD, cho phép vg/chong
va cdc con cta nhting ngudi nay duge phép 6 lai Thdi Lan trong cting
thoi gian ¢6 thi thuc cua ho 1a nhung bién phdp ¢6 tinh hdp dan cao.
Bén canh d6, cdc uu dai ding ké veé thu tuc thi thuc cang dugc danh
cho cdc nha dau tu, khéi nghi¢p trong linh vuc cong nghié¢p muc tiéu,
c6 s6 von dau tu lén. Thiét nghi, kinh nghiém nay caa Thdi Lan rit
ddng dugc tim hiéu, hoc hoi dé€ thu hit dugce thé nhan cung cdp dich
vu va nha dau tu chit lugng cao, phuc vu cho nhung muc tiéu phdt
trién cua ddt nudc.

2.2.2. Truong hgp nguoi nudc ngoai nhdp canh Thdai Lan dé thuc hi¢n “cong
vigc can thiét hodc khdn cdp hodc cong viéc ddc biét cdn hoan thanh trong vong
15 ngay”

Muc 61 cua Sic lénh nim 2017 quy dinh ngudi nudc ngoai nhap
canh Thdi Lan tam thoi theo luat nhap cu dé€ thuc hién cong viéc can
thiét hoic khian cdp hoic cong viéc diac biét can hoan thanh trong vong
15 ngay dugc mién yéu cau ¢é GPLD. Nguoi nudc ngoai dé duge phép
thuc hién cong viéc sau khi thong bdo bing vin ban cho B¢ trudng.
Nam 2020, S6 Viéc lam ra Thong bdo veé viéc xdc dinh cong viéc can
thi€t hoic khin cdp hoic cong viéc dic biét nam 2020 (B.E. 2563)
(“Thong bdo nim 2020). Thong bdo nay ¢é hiéu luc ti thing 7/2022.
Theo do, “cong viéc can thiét hoic khin cdp hoic cong viéc dic biét”
phai Ia cong viéc duge hoan thanh trong vong 15 ngay va bao gom:
(1) t6 chidc cuoc hop, khoa dao tao, hoéi thio, trién lam hoic hoi chg
thuong mai; (2) cdc bai giang hoc thuat dac biét; (3) quan ly hang khong;
(4) kiém todn no1 bo khong thudng xuyén; (5) kiém tra, theo doi va giai
quyét cdc vin deé ky thuat; (6) kiém sodt chit lugng va kiém tra hang
hda va san phidm; (7) kiém tra va cai tién quy trinh san xut; (8) kiém tra
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hoic bao tri mdy méc va thiét bi mdy phdt dién; (9) bio tri hoic lip dit
mdy moc; (10) ky thuat vién xe di¢n; (11) ky thuat vién hé théng mdy
bay hoic thiét bi mdy bay; (12) tu vin vé bio tr1i mdy mdc hoic bao tri
hé théng dieu khién mdy mdc; (13) trinh dién mdy méc va thu nghiém
mdy madc; (14) lam phim va chup anh; (15) tuyén dung ngusi tim viéc
di lam viéc 6 nudc ngoai; (16) ki€m tra ky nang cho ky thuat vién di
lam viéc 6 nudc ngoai. Néu hét 15 ngay va cong viéc van chua hoan
thanh, c¢6 thé yéu cau gia han thoi gian lam viéc mét Ian trong khoang
thoi gian 15 ngay."”

Trong nhting truong hgp nay, ngudi nudc ngoai dugc mién thua
tuc xin GPLD, néu ngudi nudc ngoai dé ddp ting cdc diéu kién sau: (i)
bugc phép nhap canh va luu trd (nguoi ¢ thi thuc khong dinh cu B);
(i1) Thyc hién “cong viéc can thiét hoic khin cdp hoic cong viéc dac
biét” nhu dugc quy dinh trong Thong bdo nam 2020 va cong viéc dé
phai dugc hoan thanh trong thoi gian t61 da la 30 ngay (thoi gian ban
dau Ia 15 ngay, c6 thé dugce gia han thém 15 ngay). Do d6, néu cdc dich
vu/cong viéc ma nguoi nudc ngoai cung cip/thuc hién tai Thdi Lan
khong thé hoan thanh trong thoi gian t61 da 30 ngay (15 + 15 ngay), thi
nguoi nudc ngoai phai nop don xin gidy phép lao dong tai S6 Viéc lam
dé cung cip dich vu hop phdp tai Thdi Lan.

Quy dinh trén cua Thdi Lan ¢6 gid tri 1én trong viéc tao diéu
kién thong thodng cho hién dién thé nhan nham cung cidp cdc dich
vu khin cdp, dac bi¢t trong khoang thoi gian ngin, giip Thdi Lan ddy
manh hoat dong trong cdc linh vuc phdt trién thuong mai, gido duc,
ky thuat, nhan luc.

Két luan

Trong bai viét, cdc tdc gid da phan tich mo hinh ma Thdi Lan dp
dung khi cam két va thuc thi cdc cam két vé ty do héa TMDYV theo
phuong thiic 4 trong khuon khé GATS, ASEAN va RCEP. Qua dd,
cdc tdc gia lam néi bat nhiing kinh nghiém ma Viét Nam c¢6 thé tham
khio. Tuy nhién, trong tuong lai, cin c¢é nhiing nghién ciu so sinh
siu sic va toan dién hon gitta mo6 hinh cua Thdi Lan (cang nhu cdc
qudc gia phu hgp khdc) va Viét Nam, khong chi vé mat phdp ly ma
con vé hi¢u qua kinh t€, tic dong xa hoi va anh hudéng dén an ninh
quéc gia. Trong cdc nghién cdu nay, ¢6 thé tip trung vao viéc dinh
gid cdc chinh sdch va bién phdp cu thé ma cic nudc da dp dung, dé tu
d6 rit ra nhung kién nghi phtt hgp cho Viét Nam. Nhing nghién ctiu

17 Department of trade negotiation, Information on movement of natural person (mode 4) (ti€ng Thidi),
September 2022,  https://dtn.go.th/th/tradeinfo/munmamdeuthoyanasssuar-mode-4-2cate=-
5f71569¢eet414057c420875¢
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nhu vy sé c¢6 y nghia quan trong trong viéc giip Viét Nam xay dung
va thuc thi cdc chinh sich hi¢u qua vé ty do héa TMDYV phuong thic
4, g6p phin vao qud trinh hoi nhap kinh t€ quéc t€ va phit trién bén
viing cua dit nudc e
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