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Tom tat
Xe ty ldi dugc phdt minh nham gidm thiéu nhimg bdt cdn khong ddng cd trong qud trinh diéu
khién phuong tién ciia con nguvi. Véi khd ndng dugc diéu khién hoan toan bang tri tu¢ nhdn tao,
trach nhi¢m sdn phdm ddt ra d6i véi doanh nghié¢p sdn xudt 6 t6 tu ldi lgi cang tré nén nghiém ngat
hon. Tuty nhién, néu trach nhi¢m sdn phdm qud nghiém ngdt thi hé qud la déng luc sdng tqo, phdt
trién cong ngh¢ mdi cang se mdt di va ngugc lai. Qua phdn tich phdp ludt ciia Céng hoa Phdp,
mgt trong nhimg qudc gia di ddu vé phdap ludt tri tu¢ nhdn tao thugc Lién minh chdu Au va 6
h¢ théng phdp ludt than thugc vdi Viét Nam, bai viét sé fim kiém cdu trd 161 cho cdu héi: Li¢u co
thé vita ddm bdo quyén lgi nguvi tiéu ding trong khi vdn thiic ddy duoc loi ich kinh té ciia doanh
nghiép sdn xudt véi truong hop cu thé la xe tu ldi?

T khoa: xe tiy ldi, quyén loi nguoi tiéu ding, doanh nghiép (nha) sdn xudt 6 t6 tu ldi, trach nhi¢m sdn phdm

Abstract
The development of automatic vehicles aims to reduce human error in vehicle operation. As
artificial intelligence increasingly assumes control over these vehicles, the burden of product liability
on manufacturers correspondingly intensifies. However, heightened liability may discourage
innovation and hinder the advancement of new technologies, while a more lenient liability
framework could promote innovation at the potential expense of consumer protection. This article
examines the legal framework of the French Republic - a leading European Union member in
the field of artificial intelligence law and a country whose legal system bears similarities to that of
Vietnam - to explore a key question: Can consumer rights be safeguarded without compromising
the economic incentives of manufacturers in the era of autonomous vehicles?
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1. Trach nhiém san pham d6i véi xe tu lai trong mdéi tuong quan
gitia nha san xuat va nguoi tiéu dung

Bén canh nhiing 161 ich caa xe ty 1di (automatic vehicles, AV) nhu tinh tién
nghi, thong minh va tiét kiém thai gian, su lo ngai vé tinh an toan caa phuong
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tién nay do ban chit ty dong hda mdy tinh van luon hién di¢n.! Xdc suit gay
ra 161 tir hé théng mdy tinh, ké ci [a161 ngiu nhién Ia dieéu luon luon hién hiu
trong bit ci ung dung nao thuoc linh vuc khoa hoc dién todn.> Nhiing 161 nay
chi ¢6 thé dugce han ché moét cich t6i da nhd vao sy cin trong trong qud trinh
san xudt cic hé thédng mdy tinh, doi hoi nhiing cong ty phu trich san xuit ké
cd phan cing va phin mém phai that sy ning cao chit lugng sin phim cua
minh, dic biét la trong qud trinh mdy hoc® hay cdc dii lieu can thiét d€ dua ra
quyét dinh khi o7 tu¢ nhan tao van hanh.* Bdng luu y, nhiing sin phiam do
khi dugc tng dung vao viéc van hanh cdc phuong tién giao thong c6 thé giy
ra nhting thiét hai ci vé vat chit hay 1a anh huéng dén tinh mang sic khée cia
con ngudi. Luc nay, sé ¢6 hai vin dé can dugc giai quyét:

Ai sé Ia nguoi chiu trich nhiém? Xdc dinh trich nhiém trong trudng
hop tai nan lién quan dén xe ty 1di Ia van dé phuic tap. Theo nguyén tic trich
nhiém dan su thong thuong, chu sé htiu hoic nguoi su dung xe thudng duge
coi la ngudi chiu trich nhiém chinh, dic biét khi xe duge xem la nguodn nguy
hiém cao d¢.> Tuy nhién, do tinh chit dic thu cua xe ty ldi, trdich nhiém c6
thé lién quan dén nhiéu bén khdc nhu nha san xudt, nha phdt trién phin mém,
hoidc cic bén lién quan dén van hanh va bio tri h¢ théng. Trdch nhiém cé
thé phdt sinh trong cdc tinh huéng nhu bi tin cong mang, 161 cip nhat phan
meém, hojc tai nan do 161 h¢ théng. Do dé, vin dé xdc dinh trich nhiém can
xem xét dén vai tro cua tit cd cdc bén lién quan tii nha nha cung cip phan
meém, phin ciing, thiét bi cam bién. .. hay ké ca Ia chu sé huu va cdc bén thu
ba khdc trong ci qud trinh sin xuit va van hanh xe ty ldi trong rit nhiéu tinh
huéng khdc nhau.®

* be tai duge thuc hién bing ngudn kinh phi hé tr¢ tii Chuong trinh Vudn uom Khoa hoc va
Cong nghé tré, dugc quin ly béi Trung tim Phdt trién Khoa hoc va Cong nghé Tré - Thanh
Doan TP. H6 Chi Minh va Sé Khoa hoc va Cong ngh¢ TP. H6 Chi Minh, theo hop dong
s6 “31/2024/HD-KHCNT-VU”.
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C6 thé thiy ring, su lién quan dén do an toan cia xe ty ldi lic nay bao
gom nhting doanh nghiép, cong ty phu trich san xuit nén ting cta chiée xe,
ca phan cing, phin mém van hanh chiéc xe d6. Béi 1, khi xe tu ldi kich hoat
chuic ning ctia minh thi nguoi ditu khién cting sé mit di kha ning kiém sodt
phuong tién moét cich chu dong.”

Phan chia trich nhiém gitia nha san xuit va nguoi tiéu dung nhu thé
nao la hop ly? Nhu da dé cap 6 trén, trong khi trich nhi¢m cta chu sé huu ¢6
thé dugc gidi quyét bang cdc nguyén tic phdp luat dan sy hién hanh thi trdch
nhi¢m sin pham dit ra thdch thic 16n hon. Trich nhi¢ém sin pham la mot
loai trich nhi¢m dic bi¢t duge luat dinh véi muc dich bao v¢ cho nguosi tieu
dung & muic cao nhit, thé hi¢n 6 viéc xdc dinh trdch nhiém cta chu thé kinh
doanh khi hang héa da duge dua vao luu thong trén thi trudng hoac thudc sé
hou cua nguoi tiéu dung. Lic nay, vin dé cin quan tim la: (i) néu phdp luat
cua cdc qudc gla qud nghiém ngjt vé trach nhiém san phim, sé tao ginh ning
cho cdc nha san xuit phuong tién ty 1di va han ché cho viéc phdt trién loai
phuong ti¢n nay; (i) d61 véi boi canh phuong tién tu 141, gidi quyét ranh gidi
trdch nhiém cua nhting nha san xuit, phin mém, nha bdn hang... khong he
dé dang. Vi thé, bén kinh doanh san phidm phai chiu trdch nhi¢m ngay ca khi
ho khong ¢6 161 d6i véi khuyét tat cia san pham.

Thiia nhan ring trong mai quan h¢ gitia doanh nghiép sin xudt va ngusi
titu dung, nguoi titu dung thudng 6 vi thé bit 161 hon. Mic du da ton tai
nhi¢u quy dinh phdp ly bio v¢ quyén 161 nguoi tieu diing, nhing cong cu nay
chua gidi quyét truc ti€p cdc van dé phit sinh tir cong nghé.

Vi thé, tinh phuic tap ctia AV véi sy tich hgp da thanh phan ky thuat dan
dén ba luan diém phdp ly néi bat vé trich nhiém thiét hai: (1) nha san xuit phai
chiu trich nhiém chinh do AV Ia san phdm tu dong;® (ii) cha s6 htiu phai ginh

7 Gerhard Wagner, “Liability for artificial intelligence: A proposal of the European Parliament”,
SSRN, 2021, tr. 8, https://papers.sstn.com/sol3/papers.cfm?abstract_id=3886294, truy ciap
ngay 02/02/2024.

8 Nidhi Kalra, James Anderson, and Martin Wachs, Liability and regulation of autonomous vehicle
technologies, California PATH Research Report, RAND Corporation, 2009, tr. 2.
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vdc trdch nhi¢m, tuong tu nhu viéc nudi giti dong vat nguy hiém;’ va (iii) kho
xdc dinh trich nhiém do thi€u khung phdp ly chuyén biét."”

Dé khic phuc khodng tréng phdp ly nay, viéc tham khao hé théng phdp
luat Phdp - vén ¢ nhiéu diém tuong dong véi Viét Nam'! - Ia hudng tiép
can kha thi. Pong thoi, nhiéu nghién ctiu chi ra ring ting cudng bao vé ngusi
tieu dung khong chi dim bio cong bing xa hoi ma con mang lai 1¢i ich kinh
t& tich cuc cho chinh nha san xuat."?

2. Trach nhiém san pham xe tu lai caa nha san xuat d6i voi nguoi
tiéu dung theo phap luat Cong hoa Phap

Phdp 1a mot trong nhting quéc gia dau tién tai chau Au xiy dung mot
khung phdp ly tuong d6i hoan thién cho phép moét chiée xe tu ldi hoan toan
¢6 thé van hanh trén dudng cong cong sau mot khoang thoi gian thi diém ké
ti nam 2016. K€ tii thoi diém Phdp tham gia vao Cong dong Kinh t€ chau
Au (nay la Lién minh chau Au), hé théng phdp luat ctia Phdp sé phai chiu su
rang budc béi ca khung phip ly 6 cip do lien minh. Chinh vi thé, khi phan
tich mét vin dé dudi géc do phdp ly theo phdp luat Phdp, can ¢6 sy nghién
ctiu cdc quy dinh khung cia EU .

2.1. Chi thi 2011/83/EU cia Nghi vi¢n va Hgi dong Chiu Au ngay
25/10/2011 vé quyén cia nguoi tiéu dimg

C6 thé dé dang nhan thdy h¢ thong phdp luat EU ¢6 su quan tim va bao
v¢ tich cyc d6i vdi quyeén 1gi hop phdp cua ngudi tiéu dung trong pham vi
cdc nudc thanh vién. Chi thi vé quyén cia nguoi tiéu dung (Consumer Rights
Directive, CRD) tré thanh nén tang phdp ly viing chic dam bio quyén 1gi cua
nguoi tiéu dung tai EU, dong thoi cang duy tri su can bing hop ly gitia nuic
do bao vé¢ ngusi tiéu dung va kha ning canh tranh cia doanh nghiép."?

CRD dp dung cho tit cd cdc hgp dong duge ky két gitia “nguci tiéu
dung” va “thuong nhan” 6 cic qudc gia thanh vién."* Muc dich cia CRD
g6p phan bao v¢é moét cich chit ché hon cho ngudi tiéu dung trong khu vuc

9 Azrol Abdulla & Nazura Abdul Manap, “The Malaysian perspective on imposing civil
liabilities in road accidents involving autonomous vehicles”, UUM Journal of Legal Studies, Vol.
12(2), July, 2021, tr. 217, https://doi.org/10.32890/uumjls2021.12.2.9

10 H. H. Hashim and M. Z. Omar, “Towards autonomous vehicle implementation: Issues and
opportunities”, Journal of the Society of Automotive Engineers Malaysia, Vol. 1(2), 2017, tr. 111-123.

11 Tran Viet Dung and Le Tran Quoc Cong, “Developing a regulatory framework for
autonomous vehicles: A proximal analysis of European approach and its application to
ASEAN countries”, TalTech Journal of European Studies, Vol. 12(2), 2022, tr. 178, https://doi.
org/10.2478/bjes-2022-0016.

12 European Commission, Study on the application of the Consumer Rights Directive 2011/83/EU,
Final Report, 2017, tr. 120-128, https://doi.org/10.2838/331610

13 Maciej Bukowski, Tomasz Kaczor, Contribution to growth: Consumer protection delivering economic
benefits for citizens and businesses, Study for the Committee on Internal Market and Consumer
Protection, Policy Department for Economic, Policy Department for Economic, Scientific
and Quality of Life Policies, European Parliament , Luxembourg, 2019, tr. 24.

14 European Commission, “Consumer rights directive”, https://commission.europa.cu/law/
law-topic/, truy cap ngay 11/02/2024.
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EU truée ky nguyén chuyén déi s6 manh mé. Tuy nhién, khi cong ngh¢
ngay cang phidt trién, liéu su bdo v¢ chit ché nay ¢6 vo hinh trung lam can tré
quyeén lgi va gia ting trich nhiém cho cic cha thé [a doanh nghiép san xuit
AV? Vin dé nay can sy cu thé héa 6 cdc quy dinh chi tiét vé dic tinh ky thuat
va trich nhiém ctia nha san xudt AV trong quan h¢ thuong mai, tiéu dung véi
ngudi tiéu dung EU.
2.2. Cdc quy dinh vé tiéu chudn ky thudt cia san phdm tich hop tri tu¢ nhan tao

Nghi quyét 2020/2014(INL) ngay 20/10/2020 véi cdc khuyén nghi cho
Uy ban vé ch¢ d¢ trich nhiém dan su d6i véi Al caa Nghi vién chau Au,
hay vin bin thoa thuin tam thoi mdi nhit cta Pao luat Al (Al Ac) ngay
26/01/2024 dugc cong bs va cap nhat ngay 02/02/2024" dieu chinh AV.
Ngoai ra, EU cting da ban hanh cdc chi thi quy dinh chat ché vé tiéu chuin
ky thuat ctia AV trudc khi dua vao day chuyén sin xuit - tiéu dung. Trong
s6 d6 ddng chu y Ia Quy dinh an toan chung (EU) 2019/2144 dit ra yéu cau
va thiét 1ap ddnh gid toan dién vé sy an toan va hoan thién caa cic phuong
tién hoan toan tu dong trude khi chiing duge dua vao thi trusng.'® Quy dinh
xdc dinh cic muic d6 tu dong héa khic nhau (tit O dén 5) dya trén phan loai
cua SAE International, cip d¢ 3 tré lén dugce coi la tu dong héa cao. Cic quy
tic bao gdm cdc quy trinh thu nghiém, yéu cau an ninh mang, quy tic ghi du
li¢u cung nhu cdc yéu cau bdo cdo su ¢6 va gidm sdt hi¢u sudt an toan déi véi
cdc nha san xuit phuong tién khong nguoi ldi hoan toan. Viéc ning cao tiéu
chuin ky thuat dong nghia vdi viéc gidm thiéu rui ro xdy ra 161 ctia AV va
nguy co ginh chiu trich nhiém sin phim cta nha san xudt, can bing vdi viéc
bio v¢ quyén loi ngusi tiéu dung trong ky nguyén chuyén déi s6."”
2.3. Chi thi trach nhi¢m sdin phdm

Can luu y ring khi Ia mot thanh vién cta EU, trich nhi¢m sin phim
lién quan té1 AV ctia Phdp cung sé dugce diéu chinh chung béi Chi thi trich
nhi¢m san phim (Chi thi Hoi dong 85/374/EEC)." Chi thi nay cung Chi
thi chung vé an toan san phim (2001/95/EC)" cung muc dich phan bé rii
ro mot cdch hgp ly gitia nha san xuit va nguot tieu dung, dic biét la véi cdc
vin dé vé cong nghé mdi nhu Internet of Things, AV, Al... Ro rang ring, theo

15 Council of the European Union, “Artificial intelligence act: Council and Parliament strike a
deal on the first rules for Al in the world”, https://www.consilium.europa.eu/en/press/press-
releases/2023/12/09/artificial-intelligence-act-council-and-parliament-strike-a-deal-on-the-
first-worldwide-rules-for-ai/, truy cap ngay 05/02/2024.

16 Regulation (EU) 2019/2144 of the European Parliament and of the Council of 27 November 2019,
https://eur-lex.curopa.cu/legal-content/EN/ALL/2uri=CELEX:32019R 2144, truy cap ngay 12/02/2024.

17 European Commission, “Vehicle Safety and automated/connected vehicles”, https://
single-market-economy.ec.europa.eu/sectors/automotive-industry/vehicle-safety-and-
automatedconnected-vehicles_en, truy cip ngay 12/02/2024.

18  EEC, Council Directive 85/374/EEC of 25 July 1985, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:31985L0374, truy cap ngay 03/02/2024.

19 EEC, Directive 2001/95/EC of the European Parliament and of the Council of 3 December 2001,
https://eur-lex.europa.eu/legal-content/EN/ALL/?2uri=CELEX:32001L0095, truy cip ngay 03/02/2024.



78 TAP CHI KHOA HQC PHAP LY VIET NAM SO 05(189)/2025

Chi thi trdch nhi¢m san pham (“Chi thi”), AV dugc xem Ia “sin phdm” theo
dinh nghia cua Chi thi. Theo d6, nha sin xuit AV ¢6 thé duge hiéu la nha
san xuit 6 to, hojc nha sin xudt mot bo phan cu thé nao do, ké ca la mot bén
“thiét k€ ra phan mém lién quan dén trf tu¢ nhan tao.

Theo Chi thi, dé bu¢c nha san xuit chiu trich nhiém phdp ly, nguoi bi
thiét hai can chiing minh thiét hai, khi€ém khuyét va méi quan hé nhan qua
gitia chung, ma khong cin ching minh 161 cua nha san xuit. Trich nhiém
phit sinh khi dua sin phim 181 vao luu thong. Tuy nhién, nha sin xuit c6
thé dugc mién trich nhiém néu chiing minh dugc: (i) khiém khuyét khong
ton tai khi dua san phim vao luu thong; (i) tuan thu quy dinh bit buoc cta
co quan cong quyeén; (iii) trinh do khoa hoc ky thuit chua da dé phdt hién
khiém khuyét; hoac (iv) 161 xuat phdt tii thiét k& hoic hudng dan ctia nha san
xudt san pham cudi cung.

2.4. Bo lugt Dan sy Phdp

Bo luat Dan sy Phép ti Bieu 1245 dén Diéu 1245-17 vé Trich nhi¢m
dai véi san pham c6 khuyét tat ¢d cung cich ti€p can nhu cdc quy dinh vé
trich nhiém sin phim trong Chi thi cua EU. Ngoai ra, d€ phan tich trich
nhiém gitia nha san xuit va doanh nghiép bdn san phim, c6 thé tham khao tu
bicu 1641 dén 1649 vé Cam két d6i véi khi€m khuyét cua sin pham.

2.4.1. Ve trdach nhiém san phdm néi chung cia nha sdn xudt

Bo Dan sy Phdp thiét 1ap nguyén tic trich nhiém sin phdm dp dung hi¢u
qua déi véi xe tu ldi (AV) thong qua ba tru cot phdp ly. Thi nhit, nguyén tic
trich nhiém phd qudt ctia nha sin xuit duge xdc 1ap khi “Nha san xuit phai
chiu trich nhiém vé nhting thiét hai do khiém khuyét trong sin phim cua
minh giy ra, cho du ¢6 bi rang budc béi hgp dong véi nan nhan hay khong”
(Diéu 1245 Bo Dan su Phdp). Biéu nay mé rong pham vi bao v¢ phdp ly
khong chi cho ngusi tiéu dung ma con bao gom moi chu thé bi tén thuong.
Thu hai, co ché phan chia trich nhi¢m trong trudng hop 161 hon hop duoc
quy dinh ro tai Bo Dan su Phdp: “Nha san xudt ¢6 thé duge mién, giam trich
nhi¢m trong trudng hop thiét hai xiy ra do khi€m khuyét cia san pham va do
161 ctia nan nhan” (Pigu 1245-12). Ung dung vao AV, quy dinh nay tao co s6
phan dinh ranh gidi trach nhi¢m gitia 161 ky thuat va hanh vi can thi¢p khong
phit hop tii nguoi st dung.

bieu ding chu y Ia quy dinh tai Bieu 1245-7 Bé Dan sy Phdp: “Trong
trudng hop thiét hai do khi€ém khuyét ctia moét san pham duge tich hop vao
mét san pham khdc, nha san xuit bo phan ciu thanh va ngusi thyc hién viéc
hop nhét phai chiu trdch nhiém chung va riéng biét”. Véi cdu tric da ting cua
AV - tit cam bién dén thuat todn diéu khién thi quy dinh nay tao nén ting
phan dinh trich nhi¢m trong chudi san xuit phic tap, dong thoi bao vé quyén
loi nguoi bi hai thong qua co ché trich nhiém lién ddi.
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2.4.2. Ve trach nhiém trong cdc cam két déi voi khiém khuyét cia san

Theo Dieu 1641 Bo Luat Dan sy Phdp, nguoi ban ¢ trich nhiém bao
dim d6i véi cdc khiém khuyét tiém 4n cua hang hda, trti khi ngusi mua da
biét ro vé khiém khuyét theo Bieu 1642. Trich nhiém nay dp dung ngay ca
khi nguoi ban khong biét vé khiém khuyét: néu khong biét, ho chi can hoan
tra s¢ tién da nhan (Piéu 1646); néu biét, ngoai hoan tr, ho phai boi thudng
toan bo thiét hai cho ngudi mua (Biéu 1645). Ngusi mua van cé quyén tr lai
hang va dugc hoan tién hoic giti hang va dugce hoan mot phin tién theo Dieu
1644. Quyén yéu cau boi thuong phai duge thuc hién trong vong hai nam
(biéu 1648). Nhiing nguyén tic nay dugce dp dung cho cdc san phim tiéu
dung néi chung, ké ci xe tu ldi (AV), thay vi tao ra hé¢ théng phdp luat riéng.
Phdp tr6 thanh qudc gia tién phong ban hanh khung phdp ly chuyén biét cho
AV, két hop gitia bio v¢ ngudi tiéu dung va nguyén tic dan sy truyén théng,.
2.5. Quy dinh vé diéu kién va yéu can ky thudt cna xe ty ldi duoc van hanh trén
duong cong cong ciia Phdp

Nghi dinh 2021-873 ban hanh ngay 29/6/2021 va Phdp lénh 2021-443
cong b ngay 14/4/2021 dinh didu mot budc tién quan trong trong linh vuc
glao thong tu dong tai Phdp. Hai vin ban phdp ly nay da: (i) Thiét 1ap cic khdi
niém va yéu cau cu thé cho viéc trién khai xe tu ldi, bao gdbm ca phuong tién
tu dong hoan toan (tuong duong cip do 4 va 5); (i) Quy dinh viéc xay dung
h¢ théng van tai dudng bé tu dong (Systemes De Transport Routier Automatises,
STRA) trong mang ludi giao thong cong cong cia Phip.

Nghi dinh ctia Phdp yéu cau xe tu ldi phai dugce thiét k& dadm bao an toan
trong ditu kién st dung hop ly, chi hoat dong trong pham vi thiét k& va cé
kha ning phdt hi¢n 161 d€ canh bdo ngudi van hanh Pieu R.3152-2). Nha
san xudt phai lap ho so ky thuat, tuyén bé chic ning va an toan, dong thoi
thong bdo 161 thiét k& cho nguoi khai thdc (Bieu R.3142-10, R.3152-18).
Néu xe do bén dich vu van hanh, phii nop ho so an toan trudc va bdo cdo an
toan dinh k¥ hing nim. Phdp luat yéu ciu bén san xuit hoic cung cip dich vu
phéi chiing minh sy an toan ctia AV — diéu hop ly khi nguoi tiéu dung khong
thé tu ddnh gid cong ngh¢ phuic tap nhu Al Diéu nay 1a hoan toan phu hgp
v6i béi canh cia mét san phim ¢ ung dung Al, mot loai cong nghé méi va
phtic tap ma sy an toan cta né hoan toan nim ngoai khi ning cia ngudi tiéu
dung.

Thuc vay, vao thang 12 nam 2021, mét tai x€ 1di xe Tesla Model 3 cua
hing taxi G7 dia mit kiém sodt, din dén mot vu tai nan nghiém trong khién
mot nguoi thiét mang va nhiéu ngusi khic bi thuong. Tai x& cia chiée xe nay
da bi budc to1 “ngo sdt va giy thuong tich” phai déi dién véi cudc diéu tra tu

20  Tran Viét Dung, Lé Tran Quéc Cong, “Phdt trién khung phdp ly vé xe tu 1di cho Viét Nam:
Tu kinh nghiém cua Cong hoa Phip”, Tap chi Khoa hoc phdp ly Viét Nam, 2023, s6 08, tap
168, 2023, tr. 106.
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phdp.?! Tai x€ khang dinh ring phanh xe khong hoat dong va chan ga bi ket,
din dén viéc mit kiém sodt xe va di dé¢ don khi¢u nai chéng lai Tesla véi cdo
budc ring cdc vin deé ky thuat cta xe da de doa mang séng ctia moi ngusi.
Tuy nhién, Tesla dd pha nhan moi sai sét ky thuat. Piéu nay khién hang taxi
G7 (nén ting taxi I6n nhit chau Au) quyét dinh tam ngiing st dung tit ci cic
xe Tesla Model 3 trong doi xe cua ho d€ dam bdo an toan cho khich hang va
tai x€. Tuy nhién, cho dén nay, van chua cé bit cu két luan diéu tra ro rang
nao nhim xdc dinh 12161 cta tai xe hay do 161 ky thuat. Tuy nhién, chi it ring,
phan vng trudc mit cia bén cung cap dich vy da thé hién sy nghiém tiic trong
viéc bao v¢ loi ich cua khdch hang.”

3. Trach nhiém san pham theo phap luat Viét Nam trong béi canh
caa sy phat trién xe tu lai

Do su han ché vé cich tiép can caa nha lam luat tai Viét Nam d61 véi cdce
ung dung AL** AV vin dugc xem la phuong tién co gidi thong thusng. Vi
thé, dé 1am ro vin dé vé pham vi trdch nhiém san phim vdi AV trong phdp
luat Vi¢t Nam, néi dung phan nay tip trung phan tich cic quy dinh lién quan
trong Bo luat Dan sy nam 2015, Luat Bao vé quyén 161 ngudi tiéu dung nim
2023, Luat Chit lugng san phim, hang héa nam 2007.

Dau tién, trich nhiém boi thuong thiét hai do xe tu ldi (AV) gy ra hién
dugc xdc dinh theo cdc quy dinh vé boi thuong thiét hai ngoai hgp dong, cu
thé Ia thi¢t hai do ngudn nguy hiém cao do tai Dicu 584 va 601 Bo luat Dan
su nam 2015. Theo d6, AV dugc xem [a ngudn nguy hiém cao do do ban
chit la phuong tién giao thong co giéi thong minh. Cha sé htiu AV phai boi
thudng thiét hai do phuong tién gy ra, ngay ca khi khong ¢6 161, trii mot s6
truong hop nhu thiét hai do 161 ¢8 y cua nguoi bi thiét hai, hoic xdy ra trong
tinh hudng bat kha khdng. Tuy nhién, khi thiét hai phdt sinh ti khiém khuyét
trong thiét k€ san phim, trich nhi¢m lai duge ditu chinh béi Luat Bao vé

21 The Connection, “Tesla taxi driver in fatal crash case faces manslaughter investigation”,
https://www.connexionfrance.com/news/tesla-taxi-driver-in-fatal-crash-case-faces-
manslaughter-investigation/417993, truy cap ngay 17/08/2024.

22 Popular Science, “What we know so far about the fatal Tesla crash in Paris”, https://www.
popsci.com/technology/fatal-tesla-crash-paris/, truy cap ngay 17/08/2024.

23 Thuc t¢ da ¢ nhiéu vu tai nan do xe tu ldi gy ra trén th¢ gidi, tuy nhién, cho dén hién tai, van
chua ¢6 bit cud phdn quyét hoic quyét dinh nao lién quan. Hau hét cic vu viée déu dung lai 6 viéc
ti€p tuc dieu tra hodc cdc bén tu hoa gidi. Pon cti nhu Vu tai nan 6 California nim 2018: Mot
chiéc Tesla Model X da gip tai nan khi dang st dung ché€ do tu ldi, khién tai x€ tt vong. Co quan
An toan giao thong quéc gia Hoa Ky (NTSB) da két luan ring hé théng Autopilot ¢6 thé 1a mot
yéu t6 gép phan, nhung cing nhin manh ring tai x€ khong chu y va khong kiém sodt dugc xe kip
thoi. Sau d6 vu viéc nay da dudc Tesla va gia dinh nan nhan thoa thuin boi thudng. (xem chi tiét
vu viéce tai: “Tesla settles lawsuit over Apple engineer’s death in 2018 crash involving Autopilot”,
https://www.cbsnews.com/sanfrancisco/news/tesla-autopilot-fatal-crash-lawsuit-settlement-
walter-huang-apple-engineer-mountain-view/, truy cap ngay 17/08/2024).

24 Sébastien Lafrance, “The impact of artificial intelligence on the formation and the development
of the law”, Vietnamese Journal of Legal Sciences, Vol. 2(01), 2020, tr. 2, https://doi.org/10.2478/
vjls-2020-0007
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quyén 11 nguoi tieu dung nam 2023. Theo Pieu 34, doanh nghiép sin xuit
van phai boi thudng ngay ca khi khong ¢6 164, trit khi chiing minh dugce rang
khuyét tat 1a khong thé phdt hién vdi trinh do ky thuat tai thoi diém cung
cdp. Ngoai ra, néu ngudi tiéu dung da duge cung cip thong tin day du nhung
van ¢d tinh st dung san phdm bi 161, doanh nghiép sé¢ dugc mién trich nhiém.
biém ding chu y la ngudi tieu dung khong can chiing minh 161, nghia vu nay
thuoc vé doanh nghiép san xuit.

Tuy nhién, hién phdp luat Viét Nam chua cho phép nguoi thu ba khong
phéi nguoi tiéu dung khaéi kién truc ti€p nha san xuit theo co ché trich nhiém
san pham. Diéu nay khién ngudi thu ba bi thiét hai phai ginh vdc nghia vu
chuing minh 161 — dieu dic biét khé khin trong trusng hgp cong nghé phiic
tap nhu AV, ngay ca khi ho dugc cung cip thong tin ky thuat. Ngugc lai,
phdp luat Phép lai ¢6 budc tién xa hon khi cho phép ca nguoi thi ba yéu cau
doanh nghiép san xudt boi thudng néu quyeén va o1 ich hgp phdp bi xam hai
béi san pham 161.

Bén canh d6, Luat Chat lugng san pham, hang hda niam 2007 (stua d6i
nam 2018) quy dinh trich nhi¢m ctia doanh nghiép san xuit phdt sinh khi
hang hda giy thiét hai do 161 khong bdo ddm chit lugng. Mot s6 truong hop
dugc mién trich nhiém dugc ligt ké tai Piéu 62 nhu 161 thudc vé ngudsi tieu
dung, sin phim di qud han stt dung hoic tuan thu quy dinh bit budc tii co
quan nha nudc. Nhu vay, Luat nay dp dung nguyén tic trich nhiém dya trén
161, khdc véi cdch tiép can trich nhi¢ém nghiém ngat trong Luat Bao vé quyén
lo1 nguoi tieu dung.

C6 thé thdy, khdc véi Chi thi trdich nhi¢m san phim caa EU, viéc ton
tai song song hai ch€ d¢ trich nhiém — mot nghiém ngit, mét dua trén 161 —
cung voi quy dinh chua théng nhit vé nghia vu ching minh dang tao ra sy
chong chéo va mau thuin trong h¢ théng phdp luat Viét Nam. Piéu nay giy
khé khin trong thuc tién khi xdc dinh trich nhiém boi thudng cia nha sin
xuit, nhit Ia trong béi canh sin phim tich hgp cong nghé cao nhu xe ty ldi.
4. Kién nghi hoan thién phap luat vé trach nhiém san pham Viét
Nam trudc su phat trién caa xe tu lai
4.1. Hoan thién khung phdp ly vé sin phdm tich hop tri tué nhdn tao va xe ty ldi

bai véi AV, cic phuong phidp truyén théng c6 thé khong da kha ning
dé giai quyét cdc van dé lién quan dén trich nhiém phdp ly trong cic vu tai
nan AV béi su phtic tap trong ciu tao ctia ching.® Viét Nam hién chua c6
vin ban phdp ly chi ti€t dieu chinh AV va san pham tich hgp Al. Véi miic
do pho bién hién tai, viec xay dung quy dinh toan di¢n nhu Phdp chua thyc
su cdp thiét. Tuy nhién, Quyét dinh 127/Qb-TTg (26/01/2021) ctia Tha
tuéng Chinh phua da ban hanh Chién luge quéc gia vé nghién ciu, phdt trién
25  Azrol Abdulla & Nazura Abdul Manap, tldd, tr. 222.
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va ting dung Al dén nam 2030, véi muyc tiéu: “Xay dung, hoan thién chinh
sich, phdp luat tao hanh lang phdp ly thong thodng ddp ung yéu cau thuc diy
nghién cudu, phdt trién va ung dung TTNT”. Quyét dinh nay khing dinh tam
quan trong cta viéc dieéu chinh phdp ly d6i véi cong nghé Al Vi vay, dé xuit
dua cdc quy dinh vé trich nhiém lién quan dén AV vao mét dao luat chung
vé Al bao gom tiéu chi ky thuat va trich nhiém cua cic bén lién quan trong
viéc tao lap, van hanh va st dung san phim tich hgp Al

Bén canh d6, can thiét dua ra cdc vin ban hudng dan chi tiét vé yéu cau
ky thuat va h¢ théng Al tich hop cho AV theo hudng tuong tu nhu Quy
dinh an toan chung (EU) 2019/2144. Diéu nay gitip cho viéc ki€ém dinh, sin
xudt va phan ph6i AV vdi chiic ning tu dong héa cao dién ra chit ché, ¢ h¢
théng va dam bio sy an toan cho cdc chu thé tiéu dung. Ngoai ra, can quy
dinh nghia vy hgp tdc va cung cdp thong tin cia nha san xudt cho ngusi van
hanh va bén bi thiét hai nhim tao dieu kién xdc dinh trich nhiém phdp ly.*
4.2. Hoan thién phdp ludt vé trach nhi¢m sin phdm va bdo vé quyén lgi nguoi
tiéu ditng

Déi véi san pham cong nghé cao nhu AV, viéc bao v¢ hop ly quyén lgi
ngudi mua ¢d thé thic ddy doanh thu ctia doanh nghiép.”” Do dd, can hé
théng lai cdc trudng hgp mién trich va phan dinh ro khi nao dp dung trich
nhiém nghiém ngjt, khi nao theo 161. Ngoai ra, nghia vu chiing minh 161 tai
bieu 69 Luat Bio vé quyén lgi ngudi tiéu dung nén dugc tiép can tii hudng
yéu cau doanh nghiép ching minh sin phim AV hoic tich hgp Al la an toan,
nhim trinh mau thuin gitia hai nguyén tic trich nhiém trong thuc tién dp
dung.® Bén canh d6, cin mé rong pham vi chu thé ¢d quyén yéu cau boi
thuong thi¢t hai. Béi lé khi da phan tich dugc trich nhi¢ém cia nguoi quan ly
(cht s6 htiu hodc ngudi chi€ém hiiu, st dung) AV va doanh nghiép san xuit,
viéc ton tai ch€ dinh vé quyén yéu ciu boi thudng thiét hai cua nguoi thi ba
d6i véi doanh nghiép san xuidt AV sé dam bao nguyén tic ngudi bi thi¢t hai
dugc boi thusng kip thoi @
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