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Théng qua mgt s6 vy dn boi thuong thi¢t hai trong vi pham quy dinh vé an toan thic phdm dé bdo vé
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Trong thoi glan gan day, vin dé an toan thuc phim (ATTP) ddng bdo dong
xam pham truc ti€p dén quyén lgi nguoi tiéu dung (NTD) nhu: cdc hanh
vi vi pham chuyén sin xuit sin pham thuc phim chiic ning gid;' co s6 luu giti thuc
pham hét han st dung da hu hong hay thuc phim khong r6 nguon géc déu 1a nhiing
thuc pham khong ddm bdo chit lugng;? cdc cong ty duge thanh lap dé€ truc tiép san
xuit, kinh doanh, tiéu thy cdc san phiam sta bot gia® déu gay tam ly hoang mang, bét
an cho NTD. Mét thuc t€ Ia “NTD khi tham gia giao dich khé ¢6 thé dat duge su
binh ding vdi t6 chuc, cd nhan kinh doanh do “thong tin bét can xing”, xdy ra khi
moét bén trong giao dich ¢6 it thong tin hon hoic ¢ thong tin nhung khong chinh
xdc”.* Tuy nhién, “Theo phdp luat bio vé NTD, NTD dugc huéng sy uu tién hon so
vdi chu thé luat dan sy khdc trong cdc giao dich véi thuong nhan ban hang héa, dich
vu. S6 di, NTD dugc uu tién so vdéi thuong nhan trong quan hé tiéu dung béi ho cé
nhiéu yéu th€ hon nhu thi¢u thong tin vé hang héa, dich vy, yéu vé kha ning dam
phdn khi giao két hop dong, yéu veé kha nang chiu rii ro phdt sinh trong qud trinh tiéu
dung”.> Vé xti Iy vi pham phdp luat vé ATTP, “t6 chuc, cd nhan san xuit, kinh doanh
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thuc pham vi pham phdp luat vé ATTP thi tuy theo tinh chit, muic d¢ vi pham ma bi
xt ly vi pham hanh chinh hogc bi truy ciu trdch nhiém hinh sy, néu gay thiét hai thi
phai boi thuong va khic phuc hau qua theo quy dinh cua phdp luat”.® Vi vay, nhiing
vu viéc néu trén, cdc té chiic, cd nhan san xudt, kinh doanh thuc phdm vi pham phdp
luat vé ATTP khong nhiing bi xti ly vi pham hanh chinh, bi truy cdu trdich nhi¢m
hinh sy, ma con phai boi thuong thiét hai (BTTH) trich nhiém dan su cho NTD. Tu
thuc tién xét xt1, Luat Bao v¢ quyeén loi nguoi tieu dung nim 2010, Luat An toan thuic
pham nim 2023 va Toa dn nhan dan t61 cao (TANDTC) da ¢6 Nghi quyét cia Hoi
dong Thim phdn hudéng dan vé trich nhiém BTTH ngoai hop dong da tao ra hanh
lang phdp ly dé bao vé quyén loi NTD trong linh vuc ATTP. Tuy nhién, Toa dn cdc
cip can dp dung phdp luat chinh xdc va thédng nhit d€ bao v¢ tt nhit quyeén lgi NTD.
Do d¢, trong bai viét nay, tic gia dé cap giai quyét tranh chdp tai Toa dn d€ bao vé
quyén 11 NTD thong qua moét s6 vu dn BTTH trong vi pham quy dinh vé ATTP
dé cap dén hai no1 dung chinh la phuong thiic gidi quyét tranh chip va xdc dinh muc
thiét hai dé duge boi thusng.

1. Ve phuong thuc giai quyét tranh chap
1.1. Quy dinh vé phuong thiic gidi quyét tranh chdp bdo vé quyén loi nguovi tiéu dimng
trong linh vuc an toan thuc phdm

Phuong thic gidi quyét tranh chdp gitia NTD va t6 chic, cd nhan kinh doanh
dugc thyc hién: “Tranh chip phdt sinh gitta NTD va t6 chic, cd nhan kinh doanh
dugce giai quyét thong qua cdc phuong thiic sau day: a) thuong lugng; b) hoa gidi; ¢)
trong tai; d) toa dn”.” Tuy nhién, “Trong phuong thiic Toa dn, kién tap thé (“dass
action” hay “class action lawsuit”) la mot phuong thiic t6 tung dic biét dugce dp dung
pho6 bién trén thé gidi nhung tai Viét Nam, khdi niém nay van con khd mdi mé va
chua ¢6 nhiéu quy dinh r6 rang nén khé dp dung trong thuc tién”.®

Vu dn dan sy vé bao vé quyeén lgi NTD dugc xdc dinh la: “Vu dn dan su vé bao
vé quyén 1gi NTD [a vy dn ma bén khéi kién Ia NTD hoic t6 chiic xa hoi tham gia
bdo v¢ quyén lgi NTD theo quy dinh tai Luit nay. Toa dn giai quyét vu dn dan su
veé bdo vé quyeén 11 NTD theo trinh ty, thu tuc quy dinh tai Bo luat TS tung dan
su”.? Con “NTD la ngusi mua, stt dung san phdm, hang héa, dich vu cho muc dich
tieu dung, sinh hoat cua cd nhan, gia dinh, co quan, t6 chic va khong vi muc dich
thuong mai”."” Do d6, “Khi dyua vao noi dung tai khoan 1 Biéu 3 Luat Bio vé quyén
loi NTD nam 2010, chung ta cing ¢6 thé suy dodn NTD ¢6 thé Ia “cd nhan”, “t6
chic” mua, stt dung hang héa, dich vu. Nhung bén mua, st dung hang héa, dich vu
cting khong phai 1a NTD néu ho mua, stt dung hang hda, dich vy khong phai dé thoa
man nhu ciu tiéu dung cia minh”."" Cé nghia la: “Du [a mot, nhiéu cd nhan riéng
1é hay mot tap hop cdc cd nhan dudi hinh thiic h¢ gia dinh hay cdc t6 chic thi NTD

Khoan 1 Pieu 6 Luat An toan thuc phim nim 2010, dugc stia d6i, b6 sung nam 2018.

Khodn 1 Bi¢u 54 Luat Bio vé quyeén lgi NTD nam 2023.

Phan Thi Thanh Thuy, “Kién tap thé trong gidi quyét tranh chdp tieu ding & mot s6 nudce Asean va nhiing goi y

cho Viét Nam”, Tap cii Nha nudc va phap ludt, s6 1(357), 2018, tr. 40.

9 Khoan 1 Biéu 70 Luat Bao v¢ quyén loi NTD nam 2023 (tuong ting véi khodn 1 Piéu 41 Luat Bao v¢ quyeén loi
NTD nim 2010).

10 Khoan 1 Piéu 3 Luit Bao vé quyén loi NTD nim 2010 va nam 2023.

11 Lé Minh Hung, “Hgp dong miu, di¢u kién giao dich chung — Nhin tii géc d¢ bdo vé quyeén loi ngudi tieu

dung”, Ky yéu hgi thdo: Bdo vé quyén loi ciia nguvi yéu thé trong linh vuc ddn sy, Truong Dai hoc Luat TP. Ho

Chi Minh, 2013, tr. 30-31.
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theo thong 1¢ quéc t€ va phdp luat Viet Nam deéu ¢6 cdc dic diém chung nhu sau: Ia
mot hodc nhitu cd nhan hojc nhing t6 chiic mua hoic ngusi st dung hang hda, dich
vy cta nha cung cip cho muc dich sinh hoat hoic tiéu dung”."? Péi véi “Trudng
hop t6 chiic Ia NTD thi phii Ia phdp nhan va viéc mua, st dung hang héa, dich vu
khong nhim muc dich sinh 161”." Trong nhting vu dn dan sy thuoc thim quyén gidi
quyét cia Toa dn la: “Tranh chdp vé BTTH ngoai hgp dong”,'* con “T6 chic, cd
nhin sin xuit, kinh doanh thuc phim vi pham phdp luat vé ATTP... néu giy thiét
hai thi phdi boi thusng va khic phuc hau qua theo quy dinh caa phdp luat”. Ngoai
ra “Trich nhiém san phim la hoc thuyét BTTH ngoai hgp dong xdc dinh nhung
dieu kién ma theo d6 ngudi ban nhing san phim c¢6 khuyét tat chiu trich nhiém ve
thuong tich hay thiét hai da gay ra boi nhting san pham ctia ho”." Tut d6 ¢6 thé dua
ra khdi niém vu dn dan su gidi quyét tranh chip bdo vé quyén 11 NTD trong linh vuic
ATTP Ia vu dn dan sy ma bén khéi ki¢n la ngudi mua, stt dung san pham, hang hda,
dich vu cho muc dich tiéu dung, sinh hoat ctia cd nhan, gia dinh, co quan, t6 chic
hoic t6 chiic xa hoi tham gia bio vé quyén 1gi NTD yéu cau Toa dn buodc t6 chuic,
cd nhan sin xuit, kinh doanh thuc phim vi pham phdp luat vé ATTP phii BBTH.

Pdi véi quyén khéi kién cua té chiic xa hoi tham gia bio vé quyén lgi NTD
thi: “T6 chiic xa hoi tham gia bao vé quyén lgi NTD ¢6 quyén dai dién cho NTD
khéi kién bao vé¢ quyén lgi NTD hodc tu minh khéi kién vi lgi ich cong cong theo
quy dinh cua Luat bio v¢ quyén lgi NTD”."* Cu thé hon, t6 chiic xa héi tham gia
bao v¢ quyén loi NTD “Bai dién cho NTD thuc hi¢n khéi kién vu dn dan su vé biao
vé quyeén loi NTD khi ¢6 yéu cau va ity quyén theo quy dinh ctia phdp luat; tu minh
khoi kién vu dn dan su vé bao vé quyeén 11 NTD vi loi ich cong cong khi ddp ting
dieu kién quy dinh tai khodn 2 Pi¢u nay”."” C6 nghia Ia TS chic Bio vé quyén loi
NTD Ia nguoi dai dién caa NTD tham gia t6 tung dan sy thay mat NTD thuc hi¢n
cdc quyén va nghia vu t6 tung cta ho dé bao v¢ quyén, loi ich hgp phdp cua ho bi
xAam pham. Phdp luit cho phép T6 chuc Bao vé quyén 1¢i NTD ¢6 thé la nguoi dai
dién duong nhién theo phdp luat va nguoi dai dién theo ay quyén cua NTD. Vi vay,
quyeén khoéi kién cua T6 chiic Bio vé¢ quyén loi NTD trong linh vuc ATTP la viéc
T6 chiic Bao vé quyén loi NTD nop don khéi kién véi tu cdch la dai dién theo phdp
luat cho NTD hoic duge NTD ay quyén yéu cau Toa dn ¢6 thdm quyén gidi quyét
vu dn dan sy vé BTTH ngoai hgp dong theo thu tuc t6 tung dan sy sy nhim bio vé
quyeén, lgi ich hop phdp cho NTD bi xdm pham.

Ngoai ra, Luat Bdo v¢ quyén 1o NTD niam 2023 quy dinh vé nghia vu chiing
minh trong vu dn dan sy vé bao v¢ quyén lgi NTD: “NTD c¢é nghia vu cung cip
ching cu va chiing minh dé bao v¢ quyén, 1¢i ich hgp phdp ctia minh theo quy
dinh cua phdp luat, trii viec ching minh 161 caa t6 chic, c¢d nhan kinh doanh”."®

12 Pham Thi Thanh Thuy, “Mot s§ van dé phdp ly trong gidi quyét tranh chip gitia ngudi tiéu ding va bén cung
c4p hang hda, dich vu bang phuong thiic thuong luong”, Tap chi Nha nuide va phap ludt, s6 11, 2016, tr. 54.

13 Leé Thi Hong Van, “Ban vé quy dinh ngusi tiéu dung Ia t6 chic theo Luat Bdo vé quyén li ngudi tieu dung Viét
Nam”, Tap chi Khoa hoc phap ly, s6 03(115), 2018, tr. 50.

14 Khoan 6 bi¢u 26 BLTTDS nim 2015.

15 Jerry Kirkpatrick, “Product liability law: From Negligence to strict liability in the US”, Business Law Review,
2009, tr. 48.

16 Khoin 3 biéu 187 BLTTDS nam 2015.

17 Biém g, h khoan 1 Piéu 50 Luat bio vé quyén lgi NTD niam 2023.

18 Khoan 1 Piéu 69 Luat Bao vé quyén lgi NTD nam 2023 (tuong ung khoan 1 Piéu 42 Luat Bao vé quyén Ioi
NTD niam 2010).
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Bo6 luat t6 tung dan sy (BLTTDS) nim 2015 quy dinh: “DPuong su ¢é yéu ciu
Toa dn bao vé quyeén va lgi ich hgp phdp cua minh phai thu thap, cung cip, giao
nédp cho Toa dn tai liéu, chuing cui d€ chiing minh cho yéu ciu d6 1a ¢6 can cu va
hop phdp, trit cdc truong hop sau day: NTD khéi kién khong cé nghia vu chiing
minh 161 cta t6 chiic, c¢d nhan kinh doanh hang hda, dich vu. T6 chuic, c¢d nhan
kinh doanh hang héa, dich vu bi kién ¢6 nghia vu chiing minh minh khong ¢é 161
gay ra thiét hai theo quy dinh ctia Luit bao v¢ quyén lgi NTD”." Bong thoi, “Té
chuic xa hoéi tham gia bao vé quyén lgi NTD khong ¢ nghia vu ching minh 161
cua t6 chuc, cd nhan kinh doanh hang héa, dich vu theo quy dinh cua Luat bao vé
quyén loi NTD”.2° Bén canh d6, BLTTDS nam 2015 quy dinh nhting tinh tiét, sy
ki¢n khong phii ching minh Ia: “Nhung tinh tiét, sy kién r6 rang ma moi nguoi
déu biét va dugce Toa dn thiia nhan; Mot bén duong su thiia nhan hoiac khong
phan d6i nhung tinh tiét, sy kién, tai liéu, van ban, két luan cua co quan chuyén
moén ma bén duong sy kia dua ra thi bén duong su d6 khong phai ching minh”.!
Vi cdc quy dinh trén, vu dn dan su giai quyét tranh chip bio vé quyén loi NTD
trong linh vic ATTP, NTD da st dung thuc phim mit an toan dén sic khoe chi
c6 nghia vy cung cdp chung cui va ching minh thiét hai ma ho phai ginh chiu dé
bao vé quyén, 161 ich hgp phdp cua ho, NTD khong budc phai ching minh 161 ctaa
t6 chiic, cd nhan kinh doanh thuc phim vi pham phdp luat vé ATTP. Tuy nhién
“Trdch nhi¢m phdp dua trén 161 va trich nhi¢m phdp ly nghiém ngit khong d6i lap
nhau ma dung hon 1a cdc trdch nhiém phdp ly bé sung cho nhau”.
1.2. Thuc tién dp dung phuong thiic gidi quyét tranh chdp bdo vé quyén lgi nguoi tiéu
ditng trong linh vuc an toan thuc phdm

Thdng 5 nam 2013, ¢6 190 NTD bi ngd ddc banh mi kep thit do Co sé Bdnh
mi Minh T tai phutng Phid Khuong, thanh phé Bén Tre. Ngay 27/6/2013, ¢6
34 NDT gui don khi€u nai dén Hoi Bao vé quyén loi NTD tinh Bén Tre. Tai
bién ban hoa gidi s¢ 12/BB-HPHG ngay 27/6/2013, ba Vo Thi Minh T da thuia
nhan: “Co sé dong y nguyén nhian ngéd doc la do bainh mi” va “To61 khong chéi bd
viéc boi thuong”. Hoi Bao v¢ quyén loi NTD tinh Bén Tre phoi hgp véi Trung
tam tu vin phdp luat thudéc Hoi Luat gia tinh Bén Tre tu vin, hudng dan cho
NTD khéi kién tai Toa dn nhan dan thanh ph6 Bén Tre. Luat gia Nguyén Thi B
la Gidm d6c Trung tam Tr¢ gitdp phdp ly, Hoi Luat gia tinh Bén Tre da lam tha
tuc tai Phong Coéng ching s6 1 tinh Bén Tre nhin uy quyén cua 22 nguyén don
la NTD khéi kién. Ngay 28/02/2014, Toa dn nhan dan (TAND) thanh phS Bén
Tre da thu ly 22 don khéi kién caa NTD (cé bén tré em do cha me gidm ho).
TAND thanh phé Bén Tre da t6 chiic 22 cuoc hoa gidi, nhung ba Vo Thi Minh
T ving mat. Toa da tich 22 vy ki¢n bi ngd doc binh mi Minh T thanh 22 vu
xét xu, mac du dai dién nguyén don (dai dién NTD) dé nghi nhap thanh mot vu
nhung khong dugc TAND thanh phd Bén Tre chip nhan. Trong thoi gian thu
ly, phia nguyén don lIa NTD ¢6 03 nguyén don it don khéi kién, vdi ly do thi¢u
cdc gidy to lien quan la ong Ping Nguyén Minh Th, ba Huynh Thi Ng va Vo

19  Diém a khoan 1 Biéu 91 BLTTDS nim 2015.

20 Khoan 3 Dieu 91 BLTTDS nam 2015.

21 Diém a khodn 1 va khoin 2 Dieu 92 BLTTDS nam 2015.

22 Janno Lahe, “Forms of liability in the law of delict: Fault-based liability and liability without fault”, Juridica
International, No. 10, 2005, tr. 70.



LUAT KINH TE 65

Trudng T; con lai 19 ho so du dieu kién, Toa dn nhan dan thanh phd Bén Tre mé
02 phién toa xét xu so thdm, con 17 vu gop lai thanh 01 vu va tién hanh hoa giai.
Ngay 09/2/2015, TAND thanh phé Bén Tre di mé phién toa xét xu s6 thim
vu dn thud nhit giga nguyén don la 6ng Nguyén Vin H véi bi don 1a ba Vo Thi
Minh T. Toa dn cip so thim di nhan dinh: “Ong H khong xuit trinh dugc chiing
ci ching minh thuc t€ ¢é dn binh mi cia Co sé Minh T dé ti d6 quyét dinh:
“Khong chip nhan yéu ciu khéi kién cua 6ng Nguyén Vin H veé viéc doi boi
thuong thiét hai do stic khée bi xAm pham”.* Cdc ngay 03 va 04/3/2015, TAND
thanh ph6 Bén Tre mé phién toa xét xu so thAim vy dn thid hai gita nguyén don
2 ba Nguyén Thi Kim Th vdi bi don la ba Vo Thi Minh T. Tbda dn c¢ip so thim
nhan dinh: “Ba Th khi bi ngo doc thuc phim vao bénh vién diéu tri cin thiét phai
xét nghiém miu bénh phim gom dich tiéu héa va phan dé xdc dinh dugc vi khuin
gay ngd doc thuc phim c6 gidng vdéi vi khudn Escherichia coli, Salmonella Spp
trong bdo cdo 115/BC-VVS ngay 07/6/2013 caa Vién VS-YTCC TP Ho Chi
Minh hay khong” tit d6 quyét dinh: “Khong chip nhan yéu cau khéi kién caa ba
Nguyén Thi Kim Th veé vi¢c doi boi thudng thiét hai do stic khée bi xam pham”.**
Sau khi xét xu so thim, 6ng Nguyén Van H va ba Nguyén Thi Kim Th déu
c6 don khdng cdo. Ngay 12/8/2015, TAND tinh Bén Tre da md phién toa xét
xti phuc thdm cd 02 vu dn néu trén. Tai phién toa phuc thdm c¢é Luit gia Nguyén
Thi B dai dién uy quyén caa nguyén don va Luit su Nguyén Trung Tr thuéc Vian
phong Luat su Phans tai thanh phd Ho Chinh Minh da tham gia bio v¢ mién phi
cho 02 nguyén don. Toa dn cdp phuc thaim di quyét dinh: Sta ban dn dan su so
tham s6 08/2015/DS-ST ngay 09/02/2015 cua TAND thanh phS Bén Tre va
quyét dinh “buoc ba Vo Thi Minh T, Chu c¢o sé binh mi Minh T phéi ¢6 trdch
nhi¢m boi thuong cho 6ng Nguyén Vin H s6 tién 8.477.000 dong”, stia Ban dn
dan su so thim s¢ 11/2015/DS-ST ngay 04/3/2015 cua TAND thanh phé Bén
Tre va quyét dinh “buédc ba Vo Thi Minh T, Cha co sé binh mi Minh T phai
¢ trich nhiém boi thudng cho ba Nguyén Thi Kim Th s6 tién 2.125.000 dong”.
Tiép sau do6, ngay 17/8/2015, TAND thanh phé Bén Tre da t6 chiic phién
hoa giai gitia 17 nguyén don la NTD vé1 ba Vo Thi Minh T. Tai bién ban hoa giai
da ghi nhan cdc duong su da théa thuan dugc véi nhau veé viée gidi quyét vu dn
dan sy: “Ba Vo Thi Minh T ¢6 trich nhiém boi thudng cho cic nguyén don téng
s@ tién 12 22.014.038 dong, trong dd, chi phi diéu trj la 17.809.038 dong va ho trg
tién cong lao dong la 4.205.000 dong”.>
1.3. Ddnh gia vé phuong thiic gidi quyét tranh chdp bdo vé quyén loi nguovi tiéu diing
trong linh vuc an toan thuc phdm va kién nghi hoan thién gidi phdp dp dung phdp ludt
Thit nhdt, trong 190 NTD bi ngod ddc banh mi kep thit do Co sé Banh mi Minh
T chi ¢6 22 nguoi ¢6 yéu cau khéi kién, sau d6 chi ¢ 19 nguot dé nghi Toa dn gidi
quyét tranh chip yéu cau dugec BTTH. Thuc t&, Luat gia Nguyén Thi B Ia Gidm déc
Trung tim Tr¢ giip phdp ly, Hoi Luit gia tinh Bén Tre da nhan ay quyén caa 22
nguyén don la NTD khéi kién. Theo quy dinh thi Hoi Bao vé quyén lgi NTD tinh
Bén Tre ¢6 quyén tu minh khdéi kién d61 véi ba Vo Thi Minh T ¢6 trdch nhiém boi

23 Ban dn dan sy so thim s6 08/2015/DS-ST ngay 09/02/2015 ctia TAND thanh phé Bén Tre, tinh Bén Tre.

24 Bindn dan sy so thim s6 11/2015/DS-ST ngay 04/3/2015 cta TAND thanh ph6 Bén Tre, tinh Bén Tre.

25  Tran Thi Sinh, Ngusi tiéu dung thing kién cha tiém binh my, VINASTAQ, http://vinastas.org/
nguo%60i-tieu-du%60ng-thang-kien-chu-tiem-banh-my-ntd415.aspx, truy cip ngay 26/4/2025.
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thudng cho 190 NTD. Tu vu dn trén cho thdy, véi phuong thiic kién tap thé tai Toa
dn d61 v s6 lugng 1én N'TD bj thiét hai do vi pham phdp luat vé ATTP, TANDTC
can ¢6 hudng din Toa dn cdc cdp la danh quyén khdéi kién cho T chiic xa hoi tham
gla bao v¢ quyeén 11 NTD c6 quyén dai dién cho NTD khéi kién thi s¢ ddm bio
quyén lo1 cho tit cd NTD bi thi¢t hai.

Thit hai, ban dau Toa dn cdp so thim da thuy ly 22 don khéi kién caa NTD va da
t6 chuic 22 phién hoa giai do Tda dn cip so thim da tich 22 vu kién bi ngd doc binh
mi Minh T thanh 22 vu xét xti; sau d6, con lai 19 NTD khéi kién, Toa dn tich 02 vu
dn dé xét xui so tham, con 17 vu dn gop lai thanh 01 vy dn d€ tié€n hanh hoa gidi. Pieu
nay thé hién sy ling tung trong phuong thic gidi quyét tranh chdp. BLTTDS nim
2015 quy dinh: “Déi véi vu dn ¢6 nhitu ngusi cd cung yéu cau khéi kién déi véi
cuing mot cd nhan hojc cing mot co quan, té chiic thi Toa dn ¢6 thé nhap cdc yéu
cau cua ho dé gidi quyét trong cing mét vy dn”.%° Lé ra, trong 19 NTD van giti yéu
cau khoi kién néu trén thi Toa dn chi can thu ly 01 vu dn dan sy dé€ gidi quyét. Do
dd, déi véi trusng hop ¢é nhitu NTD bi thiét hai do vi pham phdp luat vé ATTP,
TANDTC cian ¢6 hudng dian d6i véi cdc Toa dn dia phuong khi ¢é nhitu NTD
cung cd yéu cau khoi kién doi BTTH d6i véi mot t6 chiic, cd nhan kinh doanh thuc
phidm vi pham phdp luat vé ATTP thi Toa dn ¢6 thé nhap cic yéu ciu cua ho dé giai
quyét trong cuing mot vu dn dé giai quyét tranh chip.

Thii ba, cic tai liéu ching ci do nguyén don 1a NTD thu thap di cung cip
theo yéu cau caa TAND thanh ph6 Bén Tre gom: Bdo cdo 142/BC-CCATVSTP
ngay 03/6/2013 cia Chi cuc ATVSTP; Bdo cdo s¢ 115/BC-VVS ngay 07/6/2013
ctia Vién Vé sinh - Y t€ cong cong TP H6 Chi Minh (VVS-YTCC); Phiéu két qua
xét nghiém s6 009026, 009027, 009028, 009029 ngay 04/6/2013 cua Vién VS-
YTCC TP Ho Chi Minh; Thong bdo 3410/TB-SYT ngay 04/7/2013 ctia S6 Y
t€, Cong van 93/BVNDC-KHTH ngay 28/01/2015 ctia Bénh vién Nguyén Dinh
Chiéu; Cong vin 1186/VYTCC ngay 09/10/2014 cua Vién VS-YTCC TP Ho
Chi Minh; Quyét dinh 85/QD-XPHC ngay 06/6/2013 HPHG ngay 27/6/2013
cua Hoi dong Hoa giai phuong Phi Khuong; bién ban s6 02/BB-HPHG ngay
18/7/2013 cta Hoi dong Hoa giai - UBND phuong Phi Khuong; danh sich 190
bénh nhan caa Bénh vién Nguyén Pinh Chiéu 126 ca, Bénh vién Minh Pdc 17
ca, Bénh vién Quan y 34 ca, Bénh vién Cu Lao Minh 01 ca, Tram y t&€ phuong
Phu Khuong 10 ca, Tram Y t€ xa Hoa Loc 02 ca la nhiing cin cui phdp ly; trong
dd, tai bién ban 12/BB-HPHG ngay 27/6/2013, ba Vo Thi Minh T da thtia nhan
hanh vi: “ Co sé dong y nguyén nhan ngé doc la do binh mi” va “T61i khong chéi
b6 viéc boi thuong...” va nhiing tai lieu lién quan khdc da khang dinh ro6 “Thuc
in nguyén nhan Ia binh mi kep thit cua co s6 binh mi Minh T” (Thong bdo s6
3410/TB-SYT ngay 04/7/2013 cia S6 Y t€ Bén Tre). Do d6, Toa dn cdp so thim
da khong chip nhan don khéi kién caa 02 nguyén don, 6ng Nguyén Vian H va
ba Nguyén Thi Kim Th 1a NTD, Ia khong duing. Toa dn cip phiic thdim da chip
nhan yéu cau khéi kién cia 02 nguyén don ong Nguyén Vin H va ba Nguyén Thi
Kim Th la ¢6 can cd. Cdc tai liéu, ching ci néu trén la nhiing tinh tiét, su ki¢n
ro rang ma moi ngudi déu biét; bi don thiia nhan va khong phan déi tai li¢u, két
luan cua co quan y t€ do nguyén don thu thip nén cin dugc Toa dn thiia nhan.

26 Khoan 1 Dieu 42 BLTTDS nim 2015.
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Do d6, TANDTC can ¢6 hudng dan déi véi cdc Toa dn dia phuong khi ¢é nhiéu
NTD cung c¢é yéu cau khéi kién doi BITH do vi pham phdp luat vé ATTP thi
khong cin phai ¢6 ching ci ching minh thuc t€ ho ¢6 su dung thyc phim dé.

2. Ve xac dinh thiét hai dugc boi thuong
2.1. Quy dinh vé xdc dinh thiét hai dé gidi quyét tranh chdp bdo vé quyén lgi nguoi tiéu
ditng trong linh vuc an toan thuc phdm

Cin cu phdt sinh trdch nhi¢m BTTH dugc quy dinh: “Ngudi nao ¢6 hanh vi
xam pham tinh mang, siic khde, danh dy, nhan phidm, uy tin, tai san, quyén, 1oi
ich hgp phédp khdc ctia nguoi khdc ma gay thiét hai thi phai boi thudng, trit trudng
hop B luat nay, luat khdc ¢6 lién quan quy dinh khdc”.*”” Nguyén tic BTTH la:
“Thiét hai thuc t€ phai dugc boi thusng toan bo va kip thei”.?® Theo dé, khi c6
hanh vi vi pham phdp luat vé ATTP gay thiét hai cho sic khée, cho tinh mang
cua NTD thi phai BTTH thuc t€ da xay ra mot cich nhanh chéng, kip thoi.

D61 véi truong hop thiét hai do sic khoe bi xdm pham thi: “1. Thiét hai
do suc khoe bi xAm pham bao gom: a) Chi phi hop ly cho viéc ciu chua, boi
dudng, phuc hoi sic khde va chic ning bi mit, bi gidm sit ctia nguoi bi thiét
hai; b) Thu nhap thuc t€ bi mit hoic bi giam stit ciia ngudi bi thiét hai; néu thu
nhap thyc t€ cua ngudi bi thiét hai khong 6n dinh va khong thé xdc dinh dugc
thi dp dung muc thu nhap trung binh cua lao dong cung loai; ¢) Chi phi hgp ly
va phan thu nhap thuc t€ bi mit cua ngudi chim séc nguoi bi thiét hai trong thoi
gian diéu tri; n€u ngudi bi thiét hai mat kha ning lao dong va can phai ¢6 nguosi
thuong xuyén cham séc thi thiét hai bao gom ca chi phi hgp ly cho viéc chim
séc ngudi bi thiét hai... 2. Nguoi chiu trich nhiém boi thuong trong trusng hop
stic khoe cta nguoi khdc bi xdm pham phai boi thuong thiét hai theo quy dinh
tai khoan 1 Diéu nay va mét khodn tién khdc d€ bu dip t6n thit vé tinh thin ma
ngudi dé gdnh chiu. Mic boi thusng bu dip ton thit vé tinh thin do cdc bén
thoa thuin; néu khong thoa thuan duge thi mic t61 da cho mét nguoi co suc
khoée bi xam pham khong qud nim mudi [in miic luong co sé do Nha nudc quy
dinh”.?” Theo Nghi dinh s¢ 24/2023/ND-CP ngay 14/5/2023 cua Chinh phu
thi tit ngay 01/7/2023, muic luong co sé 1a 1.800.000 dong/thing. Theo Nghi
dinh 73/2024/ND-CP ngay 30/6/2024 ctia Chinh phu, tit ngay 1/7/2024, muc
luong co s6 1a 2.340.000 dong/thdng.

TANDTC da ¢6 hudng dan veé chi phi hgp ly cho viéc ciu chiia, boi dudng,
phuc hoi siic khoe va chiic ning bi mit, bi gidm sit cua nguoi bi thiét hai bao
gom: “Chi phi khdm bénh, chta bénh theo quy dinh caa phdp luat vé khdm bénh,
chua bénh cho nguoi bi thiét hai; thué phuong tién dua nguoi bi thiét hai dén
co s6 khdm chiia bénh va tré veé noi 6; Chi phi boi dudng siic khde cho nguoi bi
thiét hai duge xdc dinh [a 01 ngay luong t6i thiéu vung tai co s6 khdm bénh, chiia
bénh cho 01 ngay khdm bénh, chitia bénh theo sd ngay trong ho so bénh dn; Chi
phi phuc hoi sic khoe va chiic ning bi mit, bi giam st 1a cdc chi phi cho viéc
phuc hoi, ho trg, thay th€ mot phan chic ning cia co thé bi mit hoic bi giam

27 Khoan 1 Dieu 584 BLDS nim 2015.
28  Khoan 1 Diéu 585 BLDS nim 2015.
29 Dieu 590 BLDS nim 2015.
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stit ctia ngudi bi thiét hai”.>" Nhu vay, thiét hai do sic khoe ctia NTD bi xam
pham do hanh vi vi pham phdp luat vé ATTP gay ra phai la nhtng chi phi hgp ly.

Luat Bdo vé quyén lgi NTD chi quy dinh BTTH do san phim, hang héa ¢6
khuyét tat gay ra: “T'6 chiic, cd nhan kinh doanh ¢6 trich nhi¢m BTTH trong trudng
hgp san pham, hang hda ¢6 khuyét tait do minh cung cidp gy thiét hai dén tinh mang,
stc khoe, tai sin ciia NTD, ké ca khi t6 chiic, ¢d nhian d6 khong biét hoic khong ¢6 161
trong viéc phdt sinh khuyét tat”.”! Tuong ty nhu vay, “6 nudc ngoai nhu Phdp, ching
ta khong thdy ¢6 quy dinh riéng vé BTTH do thuc phim khong an toan giy ra nhung
¢6 quy dinh vé BTTH do san phim c6 khuyét tat giy ra va BTTH do thyc phim gay
ra [a moét trusng hop cua thiét hai do sin pham khuyét tat giy ra”. Con Trong phdp
luat Anh “thiét hai” thuong dé cap dén mot trang thdi vat ly thay d6i déi véi tai san
bén ngoai va sy thay déi ¢d lién quan phai ¢6 hai trong béi canh thuong mai. Mét
khuyét tat hoac hu hong trong hang héa hay ban than sin phdm khong phai 1a thiét
hai.”? Trong thoi gian viia qua, “Luat bao vé quyén lgi NTD nim 2010 da thiét lap
thu tu xdc dinh cha thé chiju trdch nhiém boi thusng khi hang héa ¢6 khuyét tat gay
thiét hai (tit nha san xudt, nhap khiu...r6i mdi dén chu thé tryc ti€p cung cip hang
héa c6 khuyét tat gay thiét hai). Trong khi d6, Bé luat Dan su nim 2015, Luat An toan
thuc phdm nim 2010 va Luat Chit luong san phdm hang héa nim 2007 khong néu
thu tu trén ma chi quy dinh cin cud vao tung trudng hop dé xdc dinh boi thusng”.?

“ATTP la viéc bao ddm d€ thyc phim khong gay hai dén sic khde, tinh mang
con ngudi”.* “T6 chuc, cd nhan sin xudt, kinh doanh thuc phidm vi pham phdp luat
vé ATTP ... néu giy thiét hai thi phai boi thusng va khic phuc hau quai theo quy
dinh ctia phdp luat”.” P6i véi “San pham, hang hda c6 khuyét tat la sin phdm, hang
héa khong bio dam an toan cho ngudi tieu dung, ¢6 khi ning giy thiét hai cho tinh
mang, stic khoe, tai san ciia NTD nhung chua phdt hién dugce khuyét tat tai thoi diém
san phidm, hang hdéa duge cung cip cho NTD mic dut san phidm, hang héa d6 duge
san xudt theo dung tiéu chuin, quy chuin ky thuit hién hanh*® va “c6 hanh vi xaim
pham tinh mang, stic khée, danh dy, nhan phim, uy tin, tai san, quyén, lgi ich hgp
phdp khdc cua ngudi khdc ma giy thiét hai thi phai boi thudng...”.”” Tuy nhién, “mot
s6 quan diém cho ring viéc khong ¢6 van ban nao dua ra khdi niém veé trich nhiém
san pham; khdi niém vé trich nhi¢m BTTH do san phim c6 khuyét tat giy ra hay quy
dinh vé trdch nhiém BTTH do hang héa c¢6 khuyét tat gdy quy dinh tai Luat Bao v¢é
quyén lgi NTD 2010 hién nay la khong ro rang vé mit pham vi da giy ra nhiéu bit
cap trén thuc t€. C6 quan diém cho ring, “Luat Bio v¢ quyén lgi NTD 2010 mic du
chua quy dinh moét cdch chi tiét, toan dién vé ché dinh trich nhiém sin phim, nhung
cting da ghi nhan nhting vin dé co ban vé trich nhi¢m sin pham tai Pieu 23, Dieu 24.
Theo cdc quy dinh nay, ¢6 thé hiéu, trich nhiém san pham la trich nhiém BTTH do

30  Khoin 1 Picu 7 Nghi Quyét s¢ 02/2022/NQ-HDTP ngay 6/9/2022 cua Hoi dong Thim phin TANDTC
hudng dan mot s6 quy dinh caa BLDS nam 2015 vé trich nhiém BTTH ngoai hop dong.

31 Khodn 1 Bi¢u 34 Luat Bio vé quyén lgi NTD nam 2023.

32 Anthony Dempster - Howard Watson, The international comparative legal guide to: Product liability 2009 (Product
liability and product recall insurance in the UK — Practical issues), Global Legal Group Ltd, London, 2009, tr. 53.

33  Lé Thi Hong Van, “Trich nhi¢ém boi thuong thiét hai ngoai hop dong do thuc phim khong an toan giy ra
chonguoi tiéu dung”, Tap dii Khoa hoc phap Ly, s6 09 (103), 2016, tr. 49.

34 Khoin 1 Dieu 2 Luat An toan thuc phim nim 2010, dugc stia d6i, bé sung nam 2018.

35  Khodn 1 Bitu 6 Luat An toan thuc pham nim 2010, dugce sua d6i, bd sung nim 2018.

36 Khoan 4 Ditu 3 Luat Bao vé quyén lgi NTD nam 2023.

37  Khoan 1 Bitu 584 BLDS nam 2015.
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hang héa c6 khuyét tat giy ra ngay ca trong trudng hop t6 chic, ¢4 nhan kinh doanh
khong 6 16i”.% So sinh véi phdp luit cdc nudc cung ¢ su tuong dong: “Quyen yéu
cau BTTH ctia NTD la noi dung rit duge chu trong 6 cdc nuée nhu 6 Uk, An Do,
My, Nhat, Chau Au... va khich hang ¢6 quyeén khéi kién nha san xuit khi bi tai nan,
bénh tat do hang hda gy ra bt ké vao thoi diém nao sau khi st dung hang héa”.”
2.2. Thuyc tién dp dung phdp ludt vé xdc dinh thiét hai dé gidi quyét tranh chdp bdo vé
quyén lgi nguoi tiéu ding trong linh vic an toan thuc pham

Trong don khéi kién ngay 08/11/2023, cdc 161 khai trong qud trinh gidi quyét
vu dn va tai phién toa, nguyén don, ba Tran Thi L va ngudi dai dién theo ty quyén
6ng Tran Duy L trinh bay: Ngay 09/09/2023, nguyén don cting nhiing ngudi trong
cung gia dinh, di tt Ha Né1 vao Pa Ning du lich (Lich trinh chuyén di 1a tii ngay
09/9/2023 dén ngay 13/9/2023). Luc 17 gid ngay 11/9/2023 doan 04 ngudi thué
xe taxi di thanh phé H. Ca bén ngusi di chuyén tu tic dén ctia hang Banh my P dia
chi s6 2B P, phutng M, thanh phé H d¢ an bua t6i tai day luc 19 gio vdi thuc don
a2 méi ngudi mot 6 binh my thap cim va moét chai nude ng6d cang do tiém Binh
my P bdn. Sing ngay 12/9/2023, bi dau bung, ngd doc, nhap vién ngay 12/9/2023,
xudt vién ngay 18/9/2023 va ngay 19/9/2023 tré vé Ha Noi. Nguyén nhan theo
két luan cua Vién Pasteur Nha Trang la 07 mau trén 12 miu ma co quan chiic ning
tinh Quang Nam 14y mau cua ctia hang Binh my P guii Vién Pasteur Nha Trang xét
nghiém c6 vi khuin doc va doc t6, dac biét ¢é chiing khuin Salmonella Ia mét loai
khuin cuc ky nguy hiém, c¢6 thé giy thung ruot, ti vong, nhiém trung mdu, viém
mang nio va cdc di chuing tai hai cho musi mic phai vi khudn Salmonella nay. Do
bi ngd doc Banh my P, muc dich chuyén di da khong dat duge ma ngugce lai bi ton
thit ning né veé sic khoe va tinh thin trudc mit va dé lai nhang di ching lau dai vé
sau. Nguyén don yéu cau Toa dn gidi quyét budc bi don ong Ping Ngoc C - Dai
dién ho gia dinh kinh doanh Binh my P dén bu thiét hai cho nguyén don téng
s6 tien 282.410.600 dong. Chi phi phuc hoi sic khée ké tii sau khi r6i bénh vién
199 Pa Ning: 500.000d/ ngay x 180 ngay = 90.000.000 dong va boi dudng siic
khoe ké tii ngay khéi kién (16/01/2024 dén ngay 04/3/2024) 1a 97.500.000 dong.
Toéng cong 1a 187.500.000 dong. Peén bu toan bé chi phi chuyén di ti 09/9/2023
dén 19/9/2023 do muc dich chuyén di khong dat duge: 3.660.600 dong, trong do:
Tién vé mdy bay khu hoi = 2.060.600 dong; Tién luu trd khich san va in uéng tu
09/9/2023 dén 12/9/2023 - KS A, Pa ning (Cé xdc nhan cua khdch san): 4 dém x
0,5 phong x 400.000 dong = 800.000 dong; Tién in 4 ngay = 500.000 dong; Tién
luu tri khdch san dém 18/9/2023 - KS T, Pa ning (C6 xdc nhan cua khdch san): 1
dém x 0,5 phong x 600.000 dong = 300.000 dong. Chi phi ngoai bénh vién: Mua
thuSc cdp ciu trude khi vao vién, thude bé sung, phi khim bdc sy trudc khi nhap
vién, phi nop bénh vién ngoai phian bao hiém vy t& chi tra tii khi bi ngod doc dén hét
ngay 19/9/2023 Ia: 1.250.000 dong. Pén bu t6n thit tinh thin do Co sé Binh my
P giy ra (Theo quy dinh cua phdp luat): 1.800.000d x 50 [in = 90.000.000 dong.

Toa dn cdp so thim nhan dinh: Hoi dong xét xi chdp nhan moét phin yéu cau
khoi kién cta nguyén don cu thé: Chi phi phuc hoi, boi dudng stic khoe: 5.920.000

38  Nguyén Thi Van Anh, Nguyén Vin Cuong, Gido trinh Ludt Bdo vé quyén loi nguvi tiéu ding, NXB Chinh tri qudc
gia, Ha N¢1, 2021, tr. 152.

39 Nguyén Trong Di¢p, “Quyeén khi€u nai ctia ngudi tiéu dung — Can mét ¢o ché hop Iy, Tap dhi Khoa hoc Dai hoc
Quidc gia Ha Ngi - Ludt hoc, s6 27, 2011, tr. 208.
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dong; Chi phi vé mdy bay chieu vé: 1.035.600 dong; Tién phong ngay 18/9/2023
12 300.000 dong; Chi phi khim chtia bénh: 1.250.000 dong; Pén bu t6n thit tinh
than: 5.400.000 dong. Tu dé quyét dinh: “Chip nhan moét phin yéu cau khéi kién
cua nguyén don ba Tran Thi L d6i véi bi don 6ng Bing Ngoc C - Dai dién ho gia
dinh kinh doanh Bdnh mi P vé viéc “Yéu cau boi thuong thi¢t hai ngoai hop dong
do sudc khoe bi xdm pham”. Buéc ong Ping Ngoc C - Dai dién ho gia dinh kinh
doanh Bdnh mi P phai c¢6 nghia vy boi thuong thiét hai veé stic khée cho ba Tran Thi
L t6ng sé tien [a 13.905.600 dong”.*

2.3. Ddnh gid vé phuong thiic gidi quyét tranh chdp bdo vé quyén loi nguoi tiéu dimg
trong linh viic an toan thyc phdm va kién nghi hoan thién gidi phdp dp dung phdp ludt

Thit nhdt, d6i véi chi phi phuc hoi sic khoe nguyén don yéu ciu tinh ké tii sau
khi 161 bénh vién 199 Pa Ning: 500.000d/ ngay x 180 ngay = 90.000.000 dong
va boi duodng siic khoe ké tii ngay khéi kién (16/01/2024 dén ngay 04/3/2024) Ia
97.500.000 dong. Téng cong la 187.500.000 dong. Theo hudng dan cua Hoéi dong
Thim phdn Toa dn nhan dan t6i cao thi chi phi boi dudng siic khoe cho nguoi bi thiét
hai dugc xdc dinh 1a 01 ngay luong t6i thi€u vung tai co sé khdm bénh, chtia bénh cho
01 ngay khdm bénh, chtia bénh theo s6 ngay trong ho so bénh dn;*' Ba L dieu tri tai tp
Da Ning thi 01 thing la 4.160.000 dong, nén chi chdp nhan la: 4.160.000 d/ 26 ngay
= 160.000 dong x 7 ngay nam vién Ia 1.120.000 dong. Pong thai, vé chi phi phuc
hoi sic khoe thi tai gidy ra vién ngay 18/9/2023 cua Bénh vién 199 yéu ciu Nguyén
don cin “Nang cao thé trang”. Toa dn cip so thim nhan dinh: “Do nguyén don la
nguoi cao tudi, nén thoi gian dé nang cao thé trang can ¢ thoi gian nhiéu hon so véi
nguidi thanh nién”. Vi vay, Toa dn cip so tham da chdp nhan muc 30 ngay (30 ngay x
160.000 dong = 4.800.000 dong), téng cong [a 5.920.000 dong la hop ly.

Thii hai, vé dén bu toan bo chi phi chuyén di tii 09/9/2023 dén 19/9/2023
do muc dich chuyén di khong dat dugce: 3.660.600 dong bao gom: Tién vé mdy
bay khu hoi la 2.060.600 dong. d6i véi vé mdy bay vé ngay 19/9/2023 da bi thay
déi do nguyén don dang phai nam vién, nén can chip nhan: 01 vé x 1.035.600 d =
1.035.600 dong. P i vdi yéu cau thanh todn tién luu trid khdch san va an uéng tui
09/9/2023 dén 12/9/2023 - KS A, Pa ning: 4 dém x 0,5 phong x 400.000 dong
= 800.000 dong va tién an 4 ngay = 500.000 dong; Tién luu trd khich san dém
18/9/2023 - KS T, Pa ning: 1 dém x 0,5 phong x 600.000 dong = 300.000 dong.
Toa dn cdp so thim di khong chdp nhin tién luu trd tai khich san va an uéng tu
09/9/2023 dén 12/9/2023 vi thoi gian nay la thoi gian trude khi nguyén don bi ngo
doc. Ngay xudt vién la ngay 18/9/2023, ngay 19/9/2023 nguyén don vé Ha Noi,
nén chi chip nhan tién phong 1a 300.000 dong ngay 18/9/2023 la phu hop.

Thii ba, d61 véi chi phi bénh vién gobm mua thudc cip ciu trude khi vao vién,
thudc b sung, phi khdm bdc si trudc khi nhap vién, phi ndp bénh vién ngoai phian
bao hiém y t€ chi tra ti khi bi ngd doc dén hét ngay 19/9/2023 1a 1.250.000 dong,
bi don dong y thanh todn, nén Toa dn cip so thadm da chdp nhan Ia dung.

Thit tu, d61 véi dén bu tén thit tinh than do binh my P giy ra, nguyén don
yéu cau boi thuong la: 1.800.000d x 50 Ian = 90.000.000 dong. Bé luat Dan su nim
2015 quy dinh muic bu dip tén thit vé tinh than do stic khoe bi xdm pham néu trén

40 Ban dn dan sy so thim s6 74/2024/DSST ngay 21/6/2024 ctia TAND thanh phé H, tinh Quing Nam.
41 Diém b va c khoin 1 Bieu 7 Nghi Quyét s¢ 02/2022/NQ-HDTP, fdd.
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néu khong thoa thuan duge thi muc t61 da cho mot nguoi ¢6 sic khode bi xam pham
khong qud 50 [an muic luong co s6 do Nha nude quy dinh. Tai Nghi dinh 24/2023/
ND- CP quy dinh ting muc luong co sé 1én 1.800.000 dong. Thuc t€, khi bi ngéd
doc ngudi bénh sé hoang mang, lo s¢ din dén sé ¢6 ton thit tinh than. Hon nuia, ba
L Ia nguoi cao tudi nén muic do lo ling sé cao hon déi véi ngusi 6 lda tudi thanh
nién, Vi vay, Toa dn cip so thim xdc dinh vdéi muic 03 Tan: 03 x 1.800.000 dong =
5.400.000 dong la dam bio quyén 161 cho nguyén don.

Maic dur thiét hai do sic khoe caa NTD bi xdm pham do hanh vi vi pham phdp
luat vé ATTP gay ra phai 1a nhiing chi phi hop ly nhu quy dinh caa phédp luat néu
trén, nhung ctung chua c6 dinh nghia thé nao 1a chi phi hgp ly va dieu kién dé dp
dung chi phi hop ly khi gidi quyét tranh chip. Vi vay, TANDTC cin b6 sung hudng
dan: chi phi hgp ly cho viéc ciu chuia, boi dudng, phuc hoi siic khoe va chiic nang
bi mat, bi giam sit cia NTD bj thiét hai do hanh vi vi pham phdp luat vé ATTP gay
ra 1a nhung chi phi c¢an thiét va thuc t€ cho viéc ciu chuia, boi dudng, phuc hoi stic
khoe va chiic ning bi mit, bi giam sut va du dieu kién dé€ dugce Toa dn chdp nhan chi
phi hop Iy nay thi NTD bi thiét hai phii ¢6 day du héa don, chiing tit hgp phdp tu
vi¢c viéc cuu chtia, boi dusng, phuc hoi stic khoe do.

Két luan

Trong nén kinh t€ thi trudng, NTD la nhém chu thé ¢6 luc lugng dong dio
nhung ho dugc coi la nhém ngudi yéu thé€ hon so véi cdc doanh nghi¢p sin xuit,
kinh doanh hang hda, dich vu. Viéc bao vé quyén loi NTD da va dang dat ra nhiéu
thdch thuc, nhit la trong linh vic ATTP trudc nhting hanh vi vi pham tit phia cdc
nha sin xudt, phan phéi. P€ bio vé t6t hon quyén lgi cia NTD, thong qua cdc
phuong tién thong tin dai chung nhu phdt thanh, truyén hinh, bdo chi va hé trg tu
vin caa t6 chic bao vé quyén loi NTD sé gitip ho nang cao kién thiic, ky ning tiéu
dung c6 khi ning tu bao v¢ minh trdinh khéi nhiting thi¢t hai khong ddng cé. Pong
thoi, gidi quyét tranh chdp tai Toa dn d€ bao vé quyén lgi NTD trong vi pham quy
dinh vé ATTP bing phuong thic tai Toa dn sé ngay cang dugc hoan thién hon, viéc
Toa dn cdc cdp xdc dinh muc thiét hai dé duge boi thusng sé nhanh chong, kip thoi
va chinh xdc hon. @
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