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Tom tat
Trong bdi cdnh nén kinh t¢ s6 ngay cang phdt trién, sy xudt hi¢n va phd bién cia tai sdn do da dat
ra nhiéu thdch thiic trong viéc diéu chinh va qudn ly vé mdt phdp ly. Mdc dit ton tai dudi hinh thdi
phi vt chdt, nhing gid tri kinh t¢ va khd ndng chuyén giao, trao ddi cia ching la hoan Toan hi¢n
hiwu. Tai Viét Nam, da co khong it nhing vy viée lién quan dén tai sdn do ddt ra yéu cau phdi dugc
phdp ludt diéu chinh. Bai viét phdn tich va lam o bdn chdt phdp ly cia tai san do dudi goc d¢ phap
lugt ddn sy Viét Nam, lam 16 cdc khdi niém nhy tai san do , tién do, tiéen ma héa. Ddng thoi, bai
viét phdn tich nhitng bdt cdp trong viéc diéu chinh tai san do, tir dé dé xudt cdc gidi phap nham hoan
thi¢n khung phdp ly diéu chinh logi tai sdn ddc thit nay.
Tu khoa: B¢ ludt Ddn su, quyén tai san, tai san, tai sdn do, tién do, tién ma hoa
Abstract
In the context of a rapidly developing digital economy, the emergence and widespread use of virtual
assets have posed numerous challenges for legal regulation and governance. Although they exist in
intangible form, their economic value and the ability to be transferred or exchanged are very real. In
Vietnam, there have been several incidents related to virtual assets that highlight the urgent need for
legal regulation. This article analyzes and clarifies the legal nature of virtual assets from the perspective of
Vietnamese civil law, with a focus on distinguishing concepts such as virtual assets, virtual currency, and
cryptocurrency. At the same time, the article discusses existing shortcomings in the regulation of virtual
assets and proposes solutions to shape the legal framework governing this special category of property.
Keywords: civil code, cryptocurrency, assets, property right, virtual assets, virtual currency
DOI: https://doi.org/10.70236/khplvn.494
Ngay nhan bai: 13/05/2025 Ngay duyet dang: 17/08/2025

Nim 2008, khdi niém h¢ théng tai chinh phi tap trung ra doi' Ia tién de
cta su ra doi Bitcoin vao thdng 01/2009. Sau d6, cdc loai tién ma hda lin
luot xuit hién nhu Ethereum (ETH), Ripple (XRP), cung cdc tai san s6 khdc nhu
Token khong thé thay thé (Non-fungible Tokens, NFT)? va tién ky thuat s6 ctia ngan
hang trung uong (Central Bank Digital Currencies, CBDC). Mot s6 qudc gia da trién
khai viéc nghién ciu va phdt trién tién ky thuat s¢ (KTS) do chinh phu dan dau,
ching han Ngan hang Trung ucng Anh phdt trién dong tién KTS phién bin Anh
(RScoin), hoic Ngan hang Trung uong Ha Lan phdt trién dong tién KTS phién ban
Ha Lan (DNB coin).” Tai san a0 (virtual assets) hién dang giti mét vi tri quan trong
trong hoat dong kinh t¢ - thuong mai Toan cau, dong thoi hiia hen sé tré thanh mot
xu hudng chu dao trong linh vuc tai chinh tuong lai. Tai khu vuc Pong Nam A,
Singapore la quéc gia tién phong trong viéc xay dung va ghi nhan mét khung phdp

1 Satoshi Nakamoto, “Bitcoin: A peer-to-peer electronic cash system”, Satoshi Nakamoto Institute, https://naka-
motoinstitute.org/library/bitcoin/, truy cap ngay 16/03/2025.
2 NFT Ia mot loai tai sén s6, chang han nhu hinh dnh, bai hit hoic video, ¢6 quyeén sé htru dugc xdc thuc va luu

trit trén mot co s6 du lieu - blockchain. NFT ¢6 thé duge suu tim, mua bdn va giao dich trén nhiéu nén ting
truc tuyén khdc nhau.

3 Tao Zhang, Zhigang Huang, “Blockchain and central bank digital currency”, It Express, 2022, tr. 264-270, DOI:
https://doi.org/10.1016/j.icte.2021.09.014
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ly danh riéng cho tai sin 4o (TSA)* nhim thic day su phdt trién cua hé sinh thdi tai
chinh KTS va thé hién kha ning thich ing nhanh chéng cia Singapore véi béi canh
kinh t& va phdp ly qudc t&.

béi véi Viet Nam, sy xudt hién ngay cang phé bién cua cdc giao dich va tranh
chdp lién quan dén TSA trong thuc tién doi séng xa hoi dit ra yéu cau cip thiét phai
c6 mot khuon khé phdp ly ro rang va pht hop. Tai Nghi quyét s6 27/NQ-CP ngay
07/02/2025, Chinh phu giao Bé Tai chinh khén truong hoan thién ho so trinh vé
d¢é xudt xay dyng van ban quy pham phdp luat diéu chinh, quan ly “tai san s¢” (“tai
san 407, “tai san ma hdéa”). Piéu nay cho thiy tim quan trong cta TSA cung nhu su
quan tim cua nha nudc d61 véi loai tai san dic biét nay, dong thoi cho thiy nd luc
cta Viét Nam trong viéc tiing budc hoan thi¢n hanh lang phdp ly cho hoat dong dau
tu, giao dich va quan ly TSA trong moi trudng so.

1. Mot s6 khai niém lién quan
1.1. Tai sdn do

Su phidt trién ctia trf tué¢ nhan tao (artificial intelligence), hoc mdy (learning machine),
dii liéu 16n (big data) da din dén xuit hién cdc d6i tugng mdi trong luu thong, duge
goi 1a TSA. Luc luong Pic nhiém tai chinh (Financial Action Task Force on Money
Laundering, FATF)> dinh nghia:® khdi niém TSA dé cap bat ky biéu dién KTS nao
cta gid tri ¢6 thé duge giao dich, chuyén nhugng hoic si dung KTS thanh todn.
Dinh nghia nay khong bao gom cdc dang biéu hién KTS cua tién phip dinh. TSA
dugc dinh hinh béi hai dic trung: (i) ton tai 6 dang “nhi phan”, (ii) mang gid tri thuc
hoic 6 dang tiém ning dé c6 thé giao dich. Nhung dic trung nay giup phan biét
TSA vdi cdc loai tai sin theo nghia truyén théng.” Bén canh d6, TSA ¢6 kha ning
giip thanh todn dé dang, nhanh hon va ré
hon, dong thoi cung cdp cic phuong phip
thay thé€ cho nhtng nguti khong ¢6 quyeén

TAI SAN AO

néN Ao truy cap vao cdc san phim tai chinh thong
thuong.® Tuy nhién, vi phan 1én TSA chua
FENHAHOS dugc phdp luat cic nudc thita nhan nén TSA

¢6 kha ning tré nén vo6 gid tri va khong duge
bdo v¢é khi bi tdn cong mang hoac bi lia dao.

Nhu vay, TSA ¢6 thé 1a bit ky yéu t8
KTS nao ¢6 thé luu tra va truyén tai qua
thiét bi dién ti cho phép cdc cha sé huu
thuc hién quyén nang cua minh. Néu xem
Hinh 1. Phan loai tai san 40’ xét TSA la moét loai tai sdn mdi, sé lam phit

4 Dorothy Siron, Working Paper 38: Cryptocurrencies in Asia and beyond: Law, regulation and enforcement, Basel
Institute on Governance Working Papers, 2022, tr. 1-69.

5 Financial Action Task Force (FATF) 1a t6 chiic lién chinh pht do Khéi G7 khéi xudng, ¢ vai tro xay dung cdc
chufn muc qudc t€ vé phong, chéng rta tién va tai trg khung bs. Mic du cdc khuyén nghi va dinh nghia cua FATF
khong ¢6 tinh rang buoc phdp ly nhu luit quéc gia, nhung dugce thiia nhan réng rai va duge cic quéc gia st dung
lam co s6 tham khio khi x4y dung va hoan thién phdp luit.

6 Financial Action Task Force on Money Laundering, “Virtual Assets”, FATF, https://www fatf-gafi.org/en/topics/
virtual-assets.html, truy cap ngay 16/3/2025.

7 Damia Patino, G, The legal nature of cryptoassets and their protection under property law, 2023, tr. 11.

8 Dong He, Karl F Habermeier, Ross B Leckow, V. Haksar, Yasmin Almeida, Mikari Kashima, Nadim Kyriakos-Saad,
Hiroko Oura, Tahsin Saadi Sedik, Natalia Stetsenko, and Concha Verdugo Yepes, “Virtual currencies and beyond:
initial considerations”, International Monetary Fund, 2016, tr. 5, DOI: https://doi.org/10.5089/9781498363273.006

9 Hinh minh hoa trén cho théy tai san do la khdi niém bao trium; trong dd tién do la mét bo phan cua tai san do
va tién ma hda 1a mot dang cu thé cta tién do, thé hién m6i quan hé bao ham gitia cdc khdi niém nay.



LUAT DAN SU 13

sinh nhung vin dé phdp ly dic thu lién quan dén quan ly va di¢u chinh ching. Hién
nay, mét s6 quéc gia da bit dau ghi nhan TSA dudi nhiéu hinh thic khdc nhau nhu
Trung Qudc," Han Qudc," Singapore, Duic,'” Thuy Si."”

1.2. Tién do

Tién do (virtual currency) la mét dang cua TSA nhung khong dong nhit véi
TSA. Ngan hang Trung uong chau Au (European Central Bank) da dinh nghia tién
o la “mot dang gid tri KTS khong do ngan hang trung uong, t6 chiic tin dung hoic
t6 chuic tién dién tu phdt hanh, va trong mot s¢ trudng hop, ¢6 thé duge si dung
nhu moét phuong dn thay thé€ cho tién.”" Theo Co quan tién té Singapore (Monetary
Authority of Singapore, MAS) thi tién do la sy biéu thi KTS cua gid tri tién hojc tai
san tuong duong tién cd thé duge giao dich dudi dang KTS va dugce stt dung nhu
mét phuong tién trao déi, don vi tinh todn hoic phuong tién luu tru gid tri, bat ké
viéc né c6 duge cong nhan 1a tien hgp phdp tai bat ki qudc gia hoic vung lanh tho
nao (bao gdm ca Singapore) hay khong."”

Nhu vay, tién do 1a moét loai tien KTS ton tai dudi dang dién ti va c6 thé duge
st dung nhu mot phuong tién trao d6i trong mot cong dong nhit dinh. Can cu vao
chu thé phdt hanh, tién do gom:

- Tién 40 do ngan hang trung uong phdt hanh — trong trudng hop nay, tién do
dugc xem nhu mot hinh thic cuaa tién KTS, thudng duge goi 1a CBDC. Loai tién
a0 nay dugc phdp luat ctia qudc gia phdt hanh cong nhan va diéu chinh nén khong
dit ra van dé phdp ly.

- Tién do do cdc cd nhan hojc t6 chic tu nhan phdt hanh. Loai tién do nay
c6 thé mang tinh tip trung (do moét té chuc kiém sodt) hoiac phi tap trung (hoat
dong thong qua cong nghé chudi khéi (blockchain) ma khong ¢6 trung gian kiém
sodt). Hién nay, da s6 cdc qudc gia trén thé gidi khong cong nhan loai tién do nay la
phuong tién thanh todn hgp phdp mic du trén thuc t&loai tién do nay van duge mot
bé phan ngusi dung thita nhan va st dung rong rii nhu mét cong cu trao doi, luu
tra gid tri hodc dau tu trong thi trudng thi cdp. Piéu nay, dit ra yéu ciu xiy dung
khuon khé phdp ly dé dieu chinh hoat dong phdt hanh, luu thong va giao dich loai
tién a0 do cdc ¢d nhan hoic t6 chic tu nhan phdt hanh.

1.3 Tién ma hoa

Tién ma héa (cryptocurrency) la moét phan trong tién do va duge dinh nghia la cdc
biéu dién KTS cua mét gid tri hoac quyén hgp dong su dung moét s§ hinh thiic cong
nghé ding ky phan tdn va c6 thé dugce chuyén nhugng, luu trit hojc giao dich dién tu."°
Tién ma héa cé nhiing chiic ning chinh nhu: 1a phuong tién trao dé1 va thanh todn; ¢
thé luu trii gid tri; ¢6 thé thu hiit vén; ¢6 thé dau tu; c6 thé giy quy cho cic hoat dong.”

10 John Riley, “The current status of cryptocurrency regulation in China and its effect around the world”, China and
WTO Review, 2016, tr. 142.

11 Ji Woong Seok, “Standardizing a global regulatory framework: Lessons learned from a comparative study of the US,
the EU, and South Korea’s regulation of crypto assets”, Business & Finance Law Review, Vol. 07(2), 2024, tr. 22.

12 Damia Patino, G, tldd, tr. 37.

13 Maxim L. Inozemtsev, Legal Regulation of Crypto-Asset Markets in the EU in the Post-COVID Period, Post-COVID
Economic Revival, Volume I, 2022, tr. 315, DOI: 10.1007/978-3-030-83561-3_22

14 The European Central Bank (ECB), Virtual currency schemes - A further analysis, 2015, tr. 4.

15 Michael G. Lindsay, “International rise of cryptocurrency: A comparative review of the United States, Mexico, Sin-
gapore, and Switzerland’s anti-money laundering (AML) regulation”, South Carolina _Journal of International Law and
Business, 2023, tr. 8.

16 Irina Cvetkova, “Cryptocurrencies legal regulation”, BRICS Law journal, Vol. V(02), 2018, tr. 128, DOI:
10.21684/2412-2343-2018-5-2-128-153

17 Nhu trén, tr. 130.
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Dic trung chinh cua tién ma héa la duge quin ly béi mot mang ngang hang
cdc mdy tinh chay phin mém ma ngudn mé mién phi."™ Bit k¥ ai cting ¢6 thé tham
gia vao cic mang nay khong phan biét thoi gian, khong gian va dia diém. Hién nay,
c6 ba nhém tiép can khdc nhau giva cdc qudc gia:

- Nhom nhting quéc gia cong nhan tién ma héa la phuong tién thanh todn hgp
phdp. Cong hoa El Salvador va Cong hoa Trung Phi la hai qudc gia chinh thic cong
nhan Bitcoin 1a tién phdp dinh, cho phép stt dung trong cdc giao dich hang ngay."”

- Nhoém cdc quéc gia khong cong nhan tién ma hda la tién phip dinh nhung da
c6 nhiing co ché phdp ly d€ dieu chinh hoat dong lién quan dén loai tién nay, dac bi¢t
trong linh vuc dau tu, giao dich tai chinh, va quan Iy rti ro. Uy ban Chiing khéan
va Giao dich Hoa Ky (Securities and Exchange Commission, SEC) vao ngay 10/01/2024
da chinh thuc phé duyét viéc niém yét Bitcoin dua trén gid giao ngay dudi hinh thiic
quy hodn d6i danh muc (Bitcoin Spot ETF).?° Tuong tu, Uy ban Gidm sdt tai chinh
cua Dai Loan cung di cho phép cdc nha dau tu chuyén nghi¢p dau tu vao cic quy
ETF tién ma héa nudc ngoai thong qua co ché ay thdc kép vao ngay 30/9/2024.

- Nhom cdc quéc gia chua ¢6 quy dinh phdp ly cu thé hoiac van giti quan diém
than trong, chua cong nhan va chua di¢u chinh hoat dong lién quan dén tién ma
héa. Viét Nam hién nay thuéc nhém nay.

Tai Viét Nam, du chua ¢6 quy pham phdp luat diéu chinh tryc ti€p, nhung
thuc tién trong nudc da xudt hién nhiéu tranh chip, vu viéc va tham chi ci cdc vu
dn hinh sy lién quan dén tién ma hdéa nhu Bitcoin. Piéu d6 cho thidy nhu ciu cép
thiét trong viéc xay dung khuon khé phdp ly phu hop dé dieu chinh tién ma hda
ndi riéng va TSA ndi chung dé€ [am can cu viéc cong nhan va ditu chinh TSA mot
cdch chinh thuc tai Viét Nam.

2. Taisan ao dudi goc do tai san theo quy dinh cua phap luat dan su Viéet Nam

bitu 105 Bo luat Dan sy (BLDS) nam 2015 quy dinh tai sin la “vat, tién, gidy
to ¢ gid va quyeén tai san”. Mic du BLDS nim 2015 da dinh nghia tai sin dudi
phuong phdp mo6 ta, nhung dinh nghia nay chua xdc dinh r6 pham vi dp dung cua
khdi ni¢m tai san. Piéu nay din dén nhiéu tinh huéng khé khin trén thuc t&€ khi
st dung dinh nghia néi trén ctia BLDS nim 2015 d€ d6i chi€u, so sinh nhim xdc
dinh liéu ring TSA c6 phai Ia tai sin hay khong.
2.1. Tai sdn do la vt

Taisan la vat - tai san hau hinh (fangible assets), tic la ¢ su ton tai vat ly va hinh
thdi vat chit, c¢6 thé di dong hoac ¢S dinh. Tai san htu hinh ton dai 6 dang vat ly,
c6 thé cim ndm, va ddp tng dugc cdc diac trung cua tai san nhu: ¢d gid tri kinh té,
gid tri st dung, ¢6 thé dugc chiém git, quan ly, kiém sodt cta con nguoi. Vat bao
gom vat dang hi¢n htiu va tai san hinh thanh trong tuong lai. Tai san hinh thanh
trong tuong lai Ia tai san chua hinh thanh; hoac tai san da hinh thanh nhung chu
thé xdc 1ap quyeén s6 hau tai san sau thoi diém xdc lap giao dich. >

18 Quinn DuPont, “Cryptocurrencies and blockchains”, John Wiley & Sons, 2019, tr. 51.

19 Nir Kshetri, “Bitcoin’s Adoption as Legal Tender: A Tale of Two Developing Countries”, I'T" Professional, Vol. 24(5),
2022, tr. 12-15, DOIL: 10.1109/MITP.2022.3205528

20 Chair Gary Gensler, “Statement on the Approval of Spot Bitcoin Exchange-Traded Products”, SEC, 2024.

21 fEed & ERE, SEGHNEEREANERTRENREREE ETF, BEHA, [rans: Hsiung Chuan-Ti and
Yeh Chia-Chen, “The Financial Supervisory Commission allows professional investors to invest in foreign virtual
asset ETFs via sub-brokerage”, Lee and Li Bulletin], 2024, tr. 6.

22 Khoin 2 biéu 108 BLDS nim 2015.
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TSA khong phai la vat theo Bieu 105 BLDS nim 2015. Tuy nhién, can luu y
su tuong dong gita vat va TSA vé kha ning phan chia. TSA bao gom tién ma hda
c6 thé phan chia va NFT khong thé phan chia. Cu thé, khoian 1 bieu 111 BLDS
nim 2015 quy dinh “d61 vdi vat chia dugce thi sau khi bi phan chia van git nguyén
tinh chat va tinh ning si dung ban dau”.?® Cdc loai tién ma hda, chang han nhu
Bitcoin c6 thé chia nho dén don vi Satoshi (1 BTC = 100 triéu Satoshi), nhung moi
phan nhé vin ¢6 gid tri tuong duong theo ty 1¢, khong lam thay d6i ban chit cua
Bitcoin.** Ngugc lai, khoan 2 Bieu 111 BLDS nam 2015 quy dinh “vat khong chia
dugc la vat bi phan chia thi khong giti nguyén duge tinh chit va tinh ning st dung
ban dau”. Déi chi€u véi quy dinh nay, NFT thusng khong thé chia nho, vi khi bi
chia NFT mdt di tinh nguyén ven va gid tri ban dau.”

2.2. Tai sdn do la tién

Tién la vat ngang gid, la cong cu thanh todn trong giao luu dan su. Tién do
ngan hang trung uong cua cdc qudc gia phdt hanh. Tai Viét Nam, Ngin hang Nha
nudc 1a co quan phdt hanh tién gidy, tién kim loai ctia Viét Nam va tién do Ngan
hang Nha nuéc phdt hanh 1a phuong tién thanh todn hgp phdp trén toan qudsc.®

Tién 40 dugc phan thanh hai loai: thii nhdt, dugc phdt hanh béi ngan hang
trung uong cua moét qudc gia ban hanh, dugc dam bao vé mat phdp ly cta chinh
phu nudc d6. Theo phdp luat moét s6 qudc gia, tién KTS do ngian hang trung uong
phdt hanh chinh thic dugc cong nhan la tién phdp dinh; thit hai, do cd nhan hoic
t6 chiic tu nhan phdt hanh, khong c¢6 su bio dam cua bat k¥ chinh pha nao (trit El
Salvador hoic Cong hoa Trung Phi da cong nhan Bitcoin Ia tién phdp dinh). Chinh
vi thi€u su bao dam phdp ly, loai tién 4o nay tiém dn nhitu rui ro vé gid tri va kha
ning st dung trong hé théng tai chinh chinh thuic.

Theo phdp luat Viét Nam, tién phai do Ngan hang Nha nudc Viét Nam phit
hanh; do dé, trong trudng hop ton tai tién ky thuit s6, chi CDBC mdi ¢6 thé duge
xem x¢ét 1a “tién” theo nghia phdp ly. Tuy nhién, dén nay Viét Nam chua ban hanh
CDBC, vi vay cdc loai tién 4o hién nay chua dugc luat cong nhan Ia tién hoic
phuong ti¢én thanh todn hgp phdp. Trén co sé d6, viéc xay dung khuon khé phdp ly
phtt hgp dé dieu chinh tién o 1a can thi€t nhim biao dim tinh théng nhit va hi¢u
qua cua hé théng phdp luat.

2.3. Tai sdn do la gidy to co gid

Theo khoan 1 Bi¢u 6 Luat Ngan hang Nha nudc nim 2010 thi gidy t6 cd gid
la bing ching xdc nhan nghia vu trd ng gita t6 chic phdt hanh gidy to cd gid véi
nguoi s6 hiu gidy to ¢é gid trong moét thoi han nhit dinh, dieu kién tra lai va cdc
dieu ki¢n khdc. Bén canh d6, gidy to c6 gid bao gom: gidy td c6 gid loai ghi s6 (dudi
hinh thuc but todn ghi sé hoic du lieu dién t) va gidy to c6 gid loai ching chi:
tin phi€u Ngin hang Nha nudc; Trdi phi¢u Chinh phu; trdi phi€u duge chinh phu
bao lanh thanh todn 100% gid tri gdc, lai khi dén han; trdi phi¢u chinh quyén dia
phuong; trdi phiéu dic biét, trdi phi€u phdt hanh truc ti€p cho t6 chiic tin dung bdn
n¢ dé mua ng xdu; trdi phi¢u dugce phdt hanh béi ngan hang thuong mai, trdi phiéu

23 Khoin 1 Bie¢u 111 BLDS nam 2015.

24 Warmke, Craig, “What is Bitcoin?”, Inquiry: An Interdisciplinary Journal of Philosophy, Vol. 01, 2021, tr. 25-67, DOI:
10.1080/0020174x.2020.1860123

25 Moro-Visconti, Roberto, and Andrea Cesaretti, “Cryptocurrencies and Non-Fungible Tokens. Digital token valua-
tion: Cryptocurrencies, NFTs, decentralized finance, and blockchains”, Springer Nature Switzerland, 2023, tr. 107-139.

26 biéu 17, Luat Ngan hang Nha nudc Viét Nam nim 2010.
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dugc phdt hanh béi t6 chiic tin dung va doanh nghiép khidc; cdc loai gidy to ¢6 gid
khdc do Thoéng d6c Ngan hang Nha nuéc quyét dinh trong tung thoi ky.?” Do do,
TSA khong thé Ia gidy t6 ¢6 gid nhu quy dinh tai Dieu 105 BLDS nim 2015.

2.4. Tai sdn do la quyén tai sdn

Quyeén tai san la quyén tri gid dugce bang tién, bao gdbm quyén tai sin d6i véi
déi tugng quyeén sé hou tri tu¢, quyén st dung dit va cdc quyeén tai san khdc (Piéu
115 BLDS niam 2015). Quyén s6 hau trf tué [a quyén cua t6 chic, c¢d nhan d6i véi
tai san tri tu¢, bao gobm quyén tdc gid va quyén lién quan dén quyén tic gia, quyén
s6 htiu cong nghiép va quyén déi véi gidng cay trong.®® Tai san tri tué (intangible
assets) 1a két qua cua hoat dong sing tao cia con ngudi, cic tai sain nay khong ton
tai dudi dang vat thé, nhung lai dugc chua dung trong mot tai san vat chit cu thé
(ching han nhu mot chiéc dién thoai chda dung nhiéu ing dung, nhiéu cong nghé
la d6i tugng cua quyén tic gia, quyeén sé hiiu cong nghiép). Noi cdch khdce, d6i véi
tai san vo hinh, con nguosi khong c¢é kha ning chiém htiu vé mit vat Iy ma chi ¢é
kha ning chiém htiu vé mat vat ly d6i véi vat thé ¢d chia dung cdc tai san vo hinh.”

C6 thé thidy TSA ¢ nhitu sy tuong dong véi tai san tri tu¢: (i) déu vo hinh; (i1)
c6 thé dinh gid dugce bang tién; (iii) c6 thé 1a két qua caa hoat dong sdng tao tri Sc.
Khic biét 16n nhit caa hai loai tai sin nay la su thiia nhan cuaa phdp luat. Tai san trf
tu¢ dugc phdp luat cua cdc qudc gia trén thé gidi thita nhan va bdo ho theo tha tuc
luat dinh trong moét thoi han nhit dinh (thoi han bao ho). Ngugce lai, TSA khong
dugc phdp luat cua cic qudc gia thita nhan va bao ho.

Lién bang Nga la mot trong cdc qudc gia tién phong trong viéc ghi nhan quyén
KTS. Cu thé, BLDS ciaa Nga quy dinh quyén tai sin (bao gom tién dudi dang phi
tién mit, bao gobm dong rup KTS, ching khéan dién ti, quyén KTS); két qua lao
dong va dich vu dugc cung cip; cdc két qua cua hoat dong sing tao dugc bio ho
va cdc ddu hi¢u phan bi¢t du dieu kién bao ho (s6 huu tri tug), tai sin phi vat chit.
Quyen KTS bao gom cdc quyén yéu cau va cic quyén khdc dugc phdp luat cong
nhan, dugc thuc hi¢n theo quy tic cua h¢ théng thong tin ¢6 dic diém do phdp luat
quy dinh. Nguoi s6 htiu quyén KTS duge xdc dinh la nguoi ¢6 kha nang thuc hién
quyén cua chu s6 htu theo quy tic cua h¢ thong thong tin, trit khi phdp luat ¢6 quy
dinh khdc.?” C6 thé thdy Lién bang Nga ghi nhan quyén KTS 1a noi ham cua quyén
tai san, tuc la cong nhan tai san s6 trong hé théng phip ly truyén théng, dic biét [a
cdc tai san dya trén chudi khéi nhu tién do, NFT, va cdc dang token hda tai san khdc.

3. Thuc tién xét xd tai san ao tai Viét Nam

Thuc tién xét xu tai san 4o tai Viét Nam cho thiy cich nhin nhan vé loai tai
san nay khong giéng nhau gita cic Toa dn. Dudi géc do phdp luat hanh chinh,
hinh su da ¢ mot s6 cdc ban dn, vu viéc ¢6 lién quan dén tién do duge Toa dn cdc
dia phuong giai quyét. Pdng luu y Ia cich thic nhan dinh veé tién do cta cic Toa
nay khong giéng nhau.

Ban dn vé khi¢u ki¢n quyét dinh truy thu thu€ (tién do) s6 22/2017/HC-ST
cta Toa dn nhan dan (TAND) tinh BT ngay 21/9/2017 gitia 6ng C. va Chi cuc
27 Khoin 1 bit¢u 3 Thong tu 16/2022/TT-NHNN ngay 30/11/2022 quy dinh vé luu ky va stt dung gidy to ¢6 gid tai

Ngan hang Nha nudc Viét Nam.

28 Khoan 1 Diéu 4 Luat S6 hiiu trf tué¢ nim 2005 (dugc sta d6i bé sung vao cdc nam 2009, 2019, 2022).
29 Trudng Pai hoc Luat TP. Ho Chi Minh, Gido trinh Ludt Sé hin tri tu¢ (T4i ban, ¢6 sta chua, bé sung), Nxb. Hong

Dric — Hoi luat gia Viét Nam, 2019, tr. 14.
30  Diéu 141.1 BLDS Lién bang Nga stia d6i, b6 sung ngay 11/3/2024.
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truéng Chi cuc Thué, Cyc truéng Cuc Thu€ tinh BT 1a mot vi du. Ong C. khéi
kién yéu cau Toa dn hay Quyét dinh s¢ 714/QP-CCT ngay 12/5/2016 cta Chi
cuc truéng Chi cuc Thu¢ va Quyét dinh s6 1002/QDP-CT ngay 18/5/2017 cua
Cuc truéng Cuc Thué tinh BT vé viéc yéu cau ong C. ndp thué gid tri gia ting va
thu¢ thu nhap cd nhan khi mua bdn tién KTS. Toa dn da dua vao Piéu 163 BLDS
nim 2005 va Pi¢u 3 Luat Thuong mai nim 2005 lam cin cud xdc dinh li¢u tién
KTS ¢6 phii la tai san khong. Pong thoi Toa dn cung cho raing hudng dan cua
Cong van s6 4356/BTC-TCT ngay 01/4/2016 cua Bo Tai chinh vé hoat dong
kinh doanh thuong mai; tién KTS thuéc déi tugng chiu thué gid tri gia taing va cd
nhin kinh doanh tién KTS thuoc d6i tuong chiu thu€ thu nhap cd nhan da vuct
qud thim quyén, “vugt qud cic quy dinh cua Bo luat, Luit, Nghi dinh va Quyét
dinh caa Thu tuéng Chinh pha, mic nhién cong nhan tién KTS (tién d0) 1a hang
héa nén duge mua bdn va x€p vao loai hinh hoat dong kinh doanh thuong mai va
phai chiu thu€ theo quy dinh la khong dung, xAm pham dén quyén va lgi ich hop
phdp cua ong C., dong thoi anh hudéng dén hi¢u qua dieu hanh chinh sich tién
t¢ ctia Ngan hang Nha nudc, tao diu kién d€ chuyén tién bit hop phdp, thanh
todn, tai tr¢ cho cdc giao dich bit hop phdp”. Chinh vi vay, Toa dn chip nhin
yéu cau cua 6ng C. va tuyén huy hai quyét dinh ndi trén caa Chi cuc truéng Chi
cuc Thu€ va Cuc truéng Cuc Thu€ tinh BT. Nhu vay, ¢6 thé thdy ring, quan
diém cua Toa dn trong vu viéc nay la khong xem tién KTS [a mot loai tai sin.
bong thoi, khong ¢6 su “linh hoat” nao vé vin dé tien KTS d¢€ trinh viéc “tao
dieu kién d€ chuyén tién biat hop phdp, thanh todn, tai tr¢ cho cdc giao dich bit
hop phdp”. Nhu vay, TAND tinh BT da xdc dinh ti¢n do khong phai la tai san,
hang héa theo quy dinh cia BLDS nim 2005 va Luat Thuong mai nam 2005.

Ngugc lai, trong ban dn s§ 223/2023/HS-ST ngay16/5/2023 ctia TAND TP.
HCM, Toa dn da c6 sy “linh hoat” ding ké d6i vdi tién do (Bitcoin va cdc loai
khdc) 1a khich thé trong vy dn nay. Theo ban dn ndi trén, cho ring bi N. ltia nén
bi cdo T. va H. cung cdc bi cdo khdc da si dung 6t6 tao vu va cham, chin xe cua
N. nhim tin cong, uy hiép, khéng ch€ de doa N. va vg con dé chi€ém doat nhi¢u
loai tién do. Theo cong bd tai phién toa, gid tri giao dich vao ngay 17/5/2020 ctia
N. bi chiém doat quy déi duge 168 Bitcoin (tuong duong 37 ty dong). Tai phién
toa so thdm, Toa dn tuyén dn cdc bi cdo pham to1 Cudp tai san khi can cu vao diém
a khodn 4 Dieu 168 Bo luat Hinh sy nam 2015 sia d6i, bé sung naim 2017 (BLHS
nim 2015). Khi toa so thim tuyén cdc bi cdo pham toi Cudp tai san thi tai san bi
cudp la Bitcoin, ndi cich khidc, ¢6 thé€ xem nhu Toa dn cong nhan Bitcoin 1a tai sin.
Trong khi d6, néu Toa dn khong cong nhan Bitcoin [a tai san thi khong c6 co s6
dé giai quyét vu dn giy nhiéu du luan néu trén. Vé mit nguyén tic, chi ngusi nao
pham mot to1 da dugc Bé luat Hinh sy quy dinh mdi phai chiu trich nhiém hinh
su (Piéu 2 BLHS nim 2015). Do d6, néu khong thita nhan Bitcoin la tai sin, thi
khong thé dung cdc ché tai hinh sy d€ ngin chan cdc hanh vi vi pham phdp luat, vi
pham quyen va l¢i ich hop phdp cua cdc cd nhan, t6 chic khdc mot cdch triét dé.
Vu dn nay cho thiy ¢ mét sy “linh hoat” cuia tda cdp so thim trong viéc dp dung
phdp luat. Phién toa cdp phiic thim ngay 01/11/2023°* dién ra theo hudng khong
31 Vu viéc nay duge xét xi khi BLDS nam 2005 ¢6 hiéu luc, mic du vay khdi niém tai sin theo quy dinh tai Pi¢u 163

BLDS nim 2005 khong khic so véi khdi niém tai san duge quy dinh tai Khoan 1 Pieu 105 BLDS nim 2015.

32 Ban dn phic thim s6 841/2023/HS-PT ngay 01/11/2023 cia TAND cip cao tai TP. H6 Chi Minh (Bin dn
841/2023/HS-PT).
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chdp nhan khdng cdo cta cdc bi cdo, Toa cidp phuc thim khong d¢ cap tinh phdp
ly cua Bitcoin 6 phién tda so thim. Cé thé hiéu ditu nay dong nghia vdi viéc Toa
cip phuc thdm thita nhan Bitcoin 1a moét loai tai san. Viéc phu nhan tu cdch tai sin
cua tién 3o khong don thuan la vin dé giai thich khdi niém phdp ly, ma phan dnh
lya chon ¢6 chu y cua Toa dn trong viéc uu tién muc tiéu bao v¢ trat tu cong cong
trong béi canh phdp luat chua ¢6 khuon khé dieu chinh ro rang déi véi tién do.
Cich ti€p can nay cho thiy Toa dn da chu dong thu hep pham vi bio ho phdp ly d6i
v6i cdc quan hé phdt sinh tii tién 4o nhim han ché nhting rui ro tiéem 4n déi véi xa
hoi. Cho du, trén thuc té trudce khi phién toa dién ra ¢é quan diém lo ling ring vu
dn nay “vo hinh trung da thiia nhan tién do la tai sdn va tao thanh tién 1¢ béi (hién
tai) Bitcoin chua dugc thtia nhan trong hé théng phdp luat Viet Nam”.*

Thuic tién xét xu thoi gian qua cho thdy su ling ting va thi€u nhit qudn trong
viéc xdc dinh, phan loai TSA tai Viét Nam. Diéu nay phin dnh nhu cau cip thiét
phai ¢6 su hudng din cu thé, ro rang tii co quan ¢6 thim quyén veé vi¢c thita nhan
TSA nhu mét loai tai san theo quy dinh phdp luat hién hanh. Viéc nay khong chi
giip ddm bdo tinh théng nhit trong dp dung phdp ludt ma con tao co s6 phip ly
viing chic cho viéc gidi quyét cdc tranh chip lién quan dén TSA trong thuc tién.

4. Hoan thién khung phap ly vé tai san ao tai Viét Nam

Vié¢c luu thong cua TSA dién ra trén toan ciu mang tinh tit yéu khdch quan.
Thuec tién xét xti tai Viét Nam cho thiy viéc bd sung, ghi nhan TSA vao hé¢ théng
phdp luat khong chi tao di¢u kién thuin 161 trong thuc tién dp dung ma con thic
ddy hoi nhap quoc té Bén canh dé6, viéc cong nhan TSA con cung c6 su 6n
dinh va nhit qudn trong h¢ théng phdp luat, ddng thoi tuan thu nguyén tic phdp
quyén,dam bado ring moi quyét dinh cta co quan nha nudc phai dya trén luat phdp
ro rang, minh bach va ¢6 thé du dodn trudc.” DE c6 thé hoan thién khung phidp ly
ve TSA tai Viét, cé thé xem xét mot s nhém deé xuit sau:
4.1. Nhom dé xudt siia d6i bo sung cdc quy dinh diéu chinh tai sdn do

Thit nhdt, can ghi nhan TSA Ia moét loai tai san trong BLDS nam 2015. Nhu
da phan tich 6 trén, TSA hoan toan thda min cdc tiéu chi dé€ duge xem 1a mot loai
tai sin/quyeén tai san theo quy dinh tai Diéu 115 BLDS nam 2015. Do dé, biéu 115
BLDS nim 2015 nén dugc sua d61 b6 sung nhu sau: “Quyén tai sin la quyén tri
gid dugc bing tién, bao gobm quyeén tai san déi vdi déi tuong quyeén sé hau tri tué,
quyeén st dung dit, quyén ky thudt s6 va cic quyén tai san khdc”. Viéc ghi nhan quyén
KTS sé Ia co s6 phdp ly 1o rang d€ bdo vé va dieu chinh cdc loai TSA bao gom tién
4o, tién ma hdéa, NFT, du liéu s§ va cdc quyén s6 hou KTS. Diéu nay khong chi
giip dinh danh cdc quyén tai san mdi trong cdc giao dich dan sy, ma con tao diéu
kién thuan loi d€ gidi quyét cdc tranh chdp lién quan dén TSA trong cic quan h¢
phdp luat dan su c¢6 lién quan nhu sé htiu, hop dong, thuia k&, hon nhan gia dinh
nhu nhung loai tai san khdc.

Thit hai, cin mé rong dinh nghia tai sin ctia Bi¢u 105 BLDS niam 2015, cu thé:
“Tai san la vat, tién, gidy to ¢ gid va quyeén tai san. Tai sin bao gom tai san s6 dugc

7 9

xdc 1ap theo quy dinh cta B¢ luat nay va luat khdc ¢6 lién quan quy dinh khdc”. Tu

33 Ngoc Oanh, “Truy t6 ngudi cudp tién Bitcoin: Cé nhi¢u tranh cii vé viéc tién a0 ¢6 phai Ia tai san hay khong?”,
Tap chi Ludt su di¢n tir, 2021.

34 Jeremy Waldron, “The Rule of Law in Contemporary Liberal Theory”, Ratio Juris, 1989, tr. 81, DOI: https://doi.
org/10.1111/7.1467-9337.1989.tb00028 x.
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do, tai san s6 sé duge ghi nhan nhu moét loai tai san ¢6 gid tri phdp ly, phu hgp véi
thuc tién phdt trién ctia xa hoi s6, tao hanh lang phdp ly day da dé€ di¢u chinh cdc
quan hé¢ dan su phdt sinh lién quan dén tai san s6, bao gom ca tai san 4o, tai sin ma
héa, NFT, hay du liéu ky thuat s6 ¢6 gid tri kinh t&.

4.2 Nhom cdc dé xudt xdy dyng khung phdp ly d6i vdi tai sin do

Tam quan trong cua TSA trong giao luu dan su hién nay phdn dnh thuc tién
khdch quan va khong thé phu nhian. TSA con la xu hudng tit yéu va la cong cu
thanh todn cho cdc nén ting cua cdc giao dich dién td trong tuong lai. Do dé,
vi¢c dieu chinh, quan ly, kiém sodt TSA sé hgp ly hon néu duge quy dinh béi cdc
van ban chuyén nganh cuy thé. Bén canh d6, viéc dp dung cic quy dinh chung cta
BLDS nim 2015 cho TSA hién nay sé khong bao qudt va chua phan dnh dugc
nhung dic trung cua loai tai san nay.

Day sé 1a co s6 d€ giai quyét cdc noi dung c6t 161 nhu:

Mot la, can xdc lap quyén sé hou. TSA duge quan ly thong qua cdc khda cd
nhan (private keys, cold keys),” vi dién tu va cong nghé blockchain. Vi vy, cin xdy
dung cdc quy dinh cu thé nhim xdc dinh ro cdch thic xdc 1ap, ching minh quyén
s6 htu, cang nhu diéu kién chuyén giao quyén s6 huau d6i véi TSA; trong d6 lam
1o cdch thic thuc hién quyén chiém htiu, quyén su dung va quyén dinh doat déi véi
TSA. Diéu nay dic biét quan trong khi tinh chit phi vat chit caa TSA ¢6 thé giy ra
nhtng kho khin trong viéc chiing minh va bao vé quyén lo1 hgp phdp cua chu sé
hou. Trong trudng hop TSA Ia tai san dugce xdc lap trong thoi ky hon nhén, 1a tai
san chung, thi khi ly hon, TSA cung phai dugc xti ly nhu tai sin khic.

Hai la, cin xdc dinh thoi diém phdt sinh hiéu luc caa cdc giao dich dan sy lién
quan dén TSA. Khi thiia nhan TSA 1a mot loai tai san dic thu, vin dé dit ra a: lidu
c6 can thiét phai ¢6 co ché quan ly riéng hoic ding ky véi moét co quan ¢6 thim
quyén nhu dé1 véi mot s6 loai tai san dic biét khdc hay khong. Pay la mot noi dung
quan trong can dugc phdp luat quy dinh roé rang, nhim xdc dinh chinh xdc thoi
diém phdt sinh hiéu luc caa giao dich dan sy, trinh rui ro phdp ly trong qud trinh
giao két va thuc hién giao dich, dong thoi gép phan biao vé quyén va 1¢1 ich hop
phdp cua cdc bén tham gia. Khdc véi tai sin thong thuong, thoi diém ¢ hi¢u luc
cta giao dich lién quan dén TSA c6 thé duge xdc dinh theo nhitu tiéu chi khdc
nhau, ching han nhu khi giao dich dugc ghi nhan va xdc nhan trén h¢ théng chudi
khai hay khi bén nhan thuyc sy nim duge khéa cd nhan. Viéc quy dinh cu thé vin
d¢ nay sé giip han ch€ t6i da cdc tranh chip phdt sinh va ting cudng tinh minh
bach, rd rang trong cdc giao dich vé TSA.

Ba la, can xdc lap quan h¢ thuia k&€ Trong truong hgp thita k€ theo di chuc,
ngudi lap di chic ¢6 thé chi dinh nguoi thita k€ TSA | bao gdbm quyén truy cap
TSA, dong thoi ¢6 thé cung cdp thong tin dang nhap va khéa cd nhan d¢ dam bao
ngudi thita k€ ¢6 thé tiép can TSA.?® Tai Hoa Ky Pao luat FADAA cho phép chu
s6 htiu tai san KTS xdc dinh ai dugc quyén truy cap vao tai khoan sau khi ho qua

35  Khda cd nhan cung cip quyen truy cap vao TSA va cho phép nit tién (tuong tu nhu ma PIN lién két vdi tai khoan
ctia ngudi dung). Cdc giao dich trén mang blockchain duge thuc hién bing Khda cd nhan két hop vdéi Khda cong
khai. Khoa riéng la can thiét d€ gidi ma (mé khda) giao dich/du liéu va ching minh quyén sé httu tién do va khong
dugc chia sé véi ngudi khic.

36 Mot trong nhiing thich thic 16n nhit trong thiia ké tai san o [ van dé khod riéng tu va khod lanh. Vi du, trong vu Quad-
rigaCX, khdch hang ¢6 thé da mat 190 ti¢u USD tién dién tt vi CEO la ngudi duy nhit ¢6 quyén truy cap vao khod riéng
luu trr € sin nay, nhu vay néu khong xdc dinh duge khod dé truy cip TSA thi tai sin d6 xem nhu khong ¢6 gid tri si
dung. Xem thém: Jason Scharfiman, “The cryptocurrency and digital asset fraud casebook”, Palgrave Macmillan, 2023, tr. 19.
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do1.¥” Tai Nga va Y, phdp luat khong cdm viéc dé cap TSA trong di chic, nhung
quyén truy cap du liéu cd nhian c¢6 thé bi han ché€ béi cdc quy dinh bao v¢ du li¢u
cd nhan.** O Ha Lan, Hiép hoi Cong chiing khuyén nghi si dung “kho luu tr
KTS” d€ bao mat thong tin ding nhap, trinh nguy co bi 16 khda riéng khi di chiic
dugce cong b’ Trong trudng hop thita k€ theo phdp luat, TSA sé duge thua k&
theo quy dinh chung cua phdp luit dan sy. Tuy nhién, cin luu y dén viéc tuyén
bé tit chéi tiép can dii liéu cd nhan ctia ngusi da chét da tuyén b trude do, ching
han theo Diéu 2-terdecies, Nghi dinh s6 101/2018 cta Y cdc quyén duge bao ham
trong cic dieu 15-22 ctia Quy dinh vé bao vé d lieu chung chau Au (General Data
Protection Regulation, GDPR) lién quan dén ngudi da chét ¢6 thé dugc thuc hién
béi nhting ngusi hanh dong vi lgi ich caa chinh ho hoic hanh dong dé bio v¢ loi
ich cua nguoi da chét. Tuy nhién, néu nguoi da chét trude d6 da tuyén bé tu chéi
quyén truy cap, nhting ngudi thiia k€ khong thé ti€p can du liéu cua ho. Tai Nga,
gidy chiing nhan quyén thuia k€ khong nhit thiét phai liét ké tai san cu thé, nhung
néu khong ¢6 mo ta ro rang vé TSA, viéc xdc nhan quyén thira k€ tai nudc ngoai
c6 thé gap khé khian.*

Nhin chung, viéc thita k€ TSA phu thuédc vao cic yéu t6 nhu quyén truy cap
dii liéu cd nhan, chinh sich bao mat cua nha cung cdp dich vu va phuong thic mé
khéa cd nhan. Trong khi quyén KTS ¢6 thé dugc thiia k€ theo quy dinh phdp luat,
quyén truy cap dii liéu cd nhan cta nguoi da chét c6 thé bi han ché€ néu khong ¢6
su cho phép ro rang trudc d6. Do d6, trong trudng hgp ngusi dé lai di san lap di
chiic bing van ban ¢6 cong ching hoic chiing thuc, thi can ¢é quy dinh cuy thé ve
viéc 1ap phu luc bao mat kem theo di chiic, trong d6 ghi nhéan cdc thong tin truy cap
quan trong nhu khéa cd nhan hoic cic chi dan ky thuat khdc. Muc dich cua phu
luc nay 1a d€ bao dim nguoi thiia k€ theo di chic ¢6 thé thuc sy tiép can va quan
ly di san 1a TSA. Dong thai, phdp luat cung can quy dinh r6 trich nhi¢ém bao mat
thong tin truy cip trong qud trinh lap di chiic, luu trai va thuc hién viéc mé di chiic
sau khi nguoi dé lai di sin qua doi. Béi 1€, néu thong tin truy cap bi tiét 160 hoac bi
cong khai trude thoi diém ngudi thita k€ duge cong nhan quyeén thuia k€ theo phdp
luat hoic theo ban di chic ¢6 hiéu luc, thi bt ky cd nhan nao ¢6 dugce thong tin nay
déu c¢6 thé thuc hién giao dich d6i véi TSA ngay lap tic. Piéu nay khong chi gay
that thodt di san ma con lam phdt sinh cdc tranh chip, din dén anh huéng nghiém
trong dén quyeén loi hgp phdp cta nhiing nguoi thuia ké.

Bén la, cin xay dung moét quy trinh ky thuat d6i véi viéc ké bién va xu ly TSA
khi thi hanh dn. TSA ¢6 tinh phi tip trung, dé bién dong va cd thé trd thanh tai san
vo chu, tai san khong xdc dinh dugce chu s6 hiiu néu khong ¢ khéa truy cap. Do
dd, can ban hanh huéng din cu thé vé cich xdc dinh TSA, bao gdm viéc xdc minh
danh tinh va quyeén sé hau thong qua dia chi vi, giao dich trén chudi khéi, tai khoan
dang ky trén san giao dich, cang nhu truy xuit lich st giao dich dé dam bao viéc
thi hanh dn. M6t trong nhiing thich thuc 16n nhit Ia dinh gid TSA tai thoi diém ké
bién, bdi gid tri cta ching bién dong manh theo thi trudng. Vi vay, cin c¢é co ché

37  George H. Pike, “Legal Issues: What to Do with Your Digital Life”, SSRN, DOI: http://dx.doi.org/10.2139/
ss1n.2963660

38 Carmelita Camardi, “L’eredita digitale. Tra reale e virtuale”, Il diritto dell’informazione e dell’informatica, 2018, tr. 65-93.

39 Dubravka Klasicek, “Digital inheritance”, In14th Interdisciplinary Management Research (IMR), 2018, tr. 1050-1068.

40 Nguyén tic phdp luat cua Lien bang Nga vé cong chiing va cdc quy dinh ctia Khuyén nghi phuong phdp luan (The
Principles of Legislation of the Russian Federation on Notaries and the provisions of the Methodological Recommendations).
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dinh gid hgp ly, dya trén gid thi trudng tai thoi diém xdc dinh hoic trung binh gid tu
nhiéu san giao dich. Bén canh d6, viéc quan ly TSA sau khi ké bién cang la vin de
quan trong nhim tranh thit thodt hojc bi dinh cip. Mot s6 phuong dn ¢6 thé bao
gom luu trii tai san trong vi lanh do co quan thi hanh dn hodc ngan hang nha nudc
quan ly, gii vao tai khoan ky quy do nha nudc kiém sodt hoac phong toa tai khoan
trén cdc san giao dich tap trung.

Két luan

Gid tri va tim quan trong ctia TSA ngay cang gia ting trong nén kinh t&¢ hi¢n
dai; tuy nhién, vé mat phdp ly, phdp luat dan su Viét Nam hién nay van chua cé
khung phdp ly cu thé dé ditu chinh loai tai sin nay. Nguyén nhan chu yéu xuit phdt
tli ban chat phuic tap, khong dong nhit caa TSA, cung nhu sy xung dot trong cich
ti€p can gita cdc linh vyc phdp luat khic nhau. Cung véi d6, Luat Cong nghi¢p
Cong ngh¢ s6 nim 2025 (c6 hiéu luc tii ngay 01/01/2026) cho thidy dinh hudng lap
phdp trong viéc tiing budc ghi nhan va diéu chinh cic vin dé lién quan dén TSA.
Tuy nhién dao luat nay van chua gidi quyét day da cdc khia canh vé phdp luat dan su
cta TSA. Do d6, viéc hoan thién khung phdp ly diéu chinh TSA la vin dé cip bich
trong béi canh nén kinh t€ s¢ phdt trién manh mé, khong chi nhaim bao vé quyén
loi cuia cd nhan, t6 chiic s6 hau TSA ma con gép phan nang cao hiéu qui quan ly
nha nudc, bao dam su thich tng cua h¢ théng phdp luit véi su phdt trién cua nén
kinh t¢ toan ciu. @
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