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Tom tat
Trong khuén khé cia gidm phdt thdi tir mdt rifng va suy thodi riing (Reduced Emissions from
Deforestatwn and Forest Degmdatzon REDD+) vi¢c chuyén giao quyén carbon cho phép cd nhdn,
16 chiic va cgng dong c6 quyén sé hiu va diéu hanh lugng carbon thdi ra tir rimg ciia ho, khich I¢ hp
bdo vé rimg va thic hi¢n cdc bi¢n phdap gidm phdt thdi. Tuy nhién, viéc trién khai chuyén giao quyén
carbon mgt cdch hiéu qud dang la thdch thiic ddi vdi nhiéu qudc gia, trong dé cé Vi¢gt Nam. Bai viét
nghién citw va dé xudt cdc quy dinh hi¢u qud dia trén kinh nghiém cdc qudc gia trén thé gidi, giip
16 uu héa cdc co ché gidm phdt thdi, ddm bdo tinh cong bang va bén viing trong phat trién kinh té
va bdo vé méi truong.
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Abstract
Within the framework of Reduced Emissions from Deforestation and Forest Degradation (REDD+),
the transfer of carbon rights allows individuals, organizations and communities to own and manage
the amount of carbon emitted from their forests, encouraging them to protect forests and zmplement
emission reduction measures. However, the effective implementation of carbon rights transfer is a
challenge for many countries, including Vietnam. The article studies and proposes effective regulations
based on the experiences (y[ countries around the world to optimize emission reduction mechanisms,
ensure fairness and sustainability in economic development and environmental protection.
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hi trudng carbon dugc hinh thanh tit Nghi dinh thu Kyoto, mét hi¢p
dinh cuaa Lién hgp quéc vé bién déi khi hau dugce ky két vao nam 1997
Theo hi¢p dinh nay, cic qudc gia ¢6 lugng phdt thii thip hon miic cam két c6
thé bin quyén phit thii du thita cua minh cho cdc quéc gia khdc ¢6 lugng phdt
thai cao hon muic ho da cam két. Biéu nay da dan dén sy ra doi ctia moét loai hang
héa mdi trén thé gidi: cic ching chi giam hoic hdp thu phdt thai khi nha kinh.
Vi carbon dioxide (CO2) dugc coi la dai dién cho tit ca cdc loai khi nha kinh, cdc
giao dich lién quan dén viéc mua bdn va trao déi carbon di dugce goi chung la thi
truong carbon hoic thi trudng tin chi carbon. Tin chi carbon (carbon credit) 1a thuat
ngti dung dé chi moét don vi dai dién cho mot tin CO:z hoic lugng tuong duong
cta cdc khi nha kinh khdc. Cdc giao dich trén thi truong carbon dién ra thong qua
viéc mua bdn nhung tin chi nay. Trén th¢ gidi hinh thanh hai thj truong carbon,
dé Ia thi trudng carbon bit buoc va thi trudng carbon tu nguyén.
Quyen carbon la khdi niém mo td quyén s6 hau hoic kiém sodt mot lugng khi
nha kinh, chua yéu la khi COz2, dugc giam phdt thii hoidc luu tru thong qua cdc hoat

* Bai viét nay dugc tai tr¢ theo Chuong trinh nghién ctiu ma s6 FTURP02-2023-04 cua Trutng Pai hoc Ngoai thuong
1 United nations Climate Change, “What is the Kyoto Protocol?”, UNFCCC, 2005.
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dong bao v¢ moi trudng va cdc dy dn phdt trién bén viing. Quyeén nay thusng duge
thé hi¢n dudi dang tin chi carbon hoic gidy phép carbon (carbon allowances), c6 thé
mua bdn va giao dich trén cdc thi trudng carbon. Quyén carbon, theo d6 la quyén
tai san lién quan dén viéc co lap va luu tri carbon, ¢6 thé xuit hién trong dit, cay
cBi,... Quyeén hudng loi tii viéc chuyén giao cdc quyén tai san nay, tic la thong
qua cdc chuong trinh thuong mai khi thai. Chuyén giao quyén carbon 1a mét phan
khong thé thi€u cuia REDD++,? trao quyén cho cdc cd nhan, t6 chic va cong dong
s6 htiu va quan ly lugng khi thai carbon tii rting cia ho, khuyén khich ho bio vé
rling va tham gia vao cdc hoat dong giam phidt thai. Chuyén quyén carbon c6 thé
di theo ba phuong thuc:’

- Quyeén carbon di theo quyén va phan loai s6 huu dit cong tu;

- Quyén carbon di theo mo hinh tu cha va tai san quéc gia;

- Quyen carbon di theo mo hinh chia sé o1 ich.

Cdc qudc gia va cong ty su dung tin chi carbon dé€ dat duge muc tiéu giam
phdt thai khi nha kinh cta ho. Mot tin chi carbon cho phép chu sé huu phdt thai
mét tdin CO2 hoic lugng khi nha kinh tuong duong. Thi trudng carbon cé thé
dugc chia thanh thi trudng bt budc va thi trudng tu nguyén, véi cdc co ché va quy
dinh khdc nhau tity thuoc vao quy moé va pham vi hoat dong. O Viét Nam, quyén
va h¢ théng chuyén quyén carbon van la vin d¢ méi mé va dang dugce phdt trién.
Viét Nam dang tap trung phdt trién cd thi trudng tu nguyén va thi trudng bit buoc
trén quy moé qudc t€ va néi dia, véi muc tiéu t61 uu héa nguodn tai chinh dé ho trg
qud trinh thim dinh va bdn tin chi carbon ra thi trudong qudc t&.*

1. Quy dinh cua cac qudc gia trén thé gidi trong viéc xac dinh va chuyén
nhuong quyén carbon va gidy chung nhan giam phat thai
Hién nay c6 47 qudc gia tham gia vao Quy carbon FCPF (FCPF Carbon Fund).
Tuy nhién tinh dén thoi diém ngay 25/02/2021, chi ¢6 12 quéc gia (25.53%) di
té1 budc ky duge Thoa thuin Chuong trinh Chi tra giam phdt thai (Emissions
Reduction Payment Agreement, ER PA).?
Hinh 1. Thuc trang cua cac nuéc ky FCPFs toi 2021°
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2 USAID, “REDD+ and carbon rights: Lessons from the field”, Property rights and resource governance project (PRRGP),
2012, tr.9, Report authored by Darry, Research Assistant, Landesa, WA 98101, USA.

3 Pao Thi Linh Chi, Hoang Tuin Long, Tran Ngoc My Hoa, Pham Thu Thuy, “Kinh nghiém 87 qudc gia trong viéc xdc
dinh va chuyén nhugng quyén carbon”, Bdo cdo chuyén dé 218, Td duic Nghién aiu Lam Nghiép thé giéi (CIFOR), 2021, tr.10.

4 Pham Thu Thuy , Nguyén Thi Van Anh , Nguyén Thi Thay Anh , Train Ngoc My Hoa , Dao Thi Linh Chi va
Hoang Tuin Long, “Chuyén quyén Cidc-bon, co ché quan If tai chinh va chia s¢ 1o ich lién quan dén chi tra dya vao
két qua gidm phdt thai”, Bdn tin tém tat CIFOR, Doi: 10.17528/cifor/007985

5 Dao Thi Linh Chi, Hoang Tuin Long, Tran Ngoc My Hoa, Pham Thu Thuy, fldd (4), tr. 26.

6 Forest Carbon Partnership Facility, “REDD+ Country Participants”, Forty-seven developing countries have been select-
ed to join the FCPF (18 in Africa, 18 in Latin America, and 11 in the Asia-Pacific region).
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Hinh 2: Cac nudc da ky FCPF theo khu vuc va theo cac giai doan ky két cia FCPF’
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2.1 Quy dinh ciia quéc gia da ky Emissions Reduction Payment Agreement

Theo hudng dan cua Quy Carbon, “Quyén sé htu/gidy ching nhan déi
vGi giam phdt thai (Emission Reductions, ERs)”® dugc dinh nghia 1a quyén sé htu
phdp ly toan dién va quyén lgi doc quyén tti ERs theo ERPA. Nguoi duge uy
thic can dam bao ring cic ER mua lai tit Quy Carbon khong bi tranh chip
va ¢6 quyén s6 htu hgp phdp khi chuyén giao cho Ngusi duge uy thdc theo
dieu khoan cia ERPA. Pon vi thuc hi¢n chuong trinh phai ching minh kha
ning chuyén giao quyén s6 hiiu cic ER trudc khi ky két ERPA hoic it nhit 1a
trude khi chuyén giao cdc ER cho Quy Carbon, thong qua ba phuong dn. Cic
phuong dn ching minh khd ning chuyén giao quyén carbon cua don vi thuc
hién chuong trinh dugc mo ti trong so do sau:

Hinh 3. Khung phap ly tai cac nuéc ERPA trong viéc chuyén quyén carbon’

B Tham chiéu tdi khudn khé phap liva quy dinh hién hanh (Mozambique,
Vietnam, Fiji, Costa Rica, Madagascar)

= Tham chiéu i théa thuan phu v&i nhifng ngudi cé quyén st dung dit va

tai nguyén tiém nang (Cote d'Ivoire)

3 - .
Pé cap tdi 2 loai hinh: (i) khuén khd phap liva quy dinh hién hanh & (i)
thda thuan Chia sé lgi ich Theo Ké hoach Chia sé lai ich (Ghana, Nepal)
D¢ cap tdi 2 loai hinh (i) khuén khé phap li va quy dinh hién hanh & (ii) Cac
théa thuan phu véi nhiing ngudi c6 quyén sif dung dét va tai nguyén tiém

nang (DRC, Lao PDR, Chile)

Tgi Ghana, chinh sich lién quan dén quyén carbon van chua duge lam ro va du
kién sé dugc hoan thién trong tuonglai. Theo luat hién hanh, Chinh phu giti quyén sé
htiu va quyén chuyén giao quyén carbon. Tuy nhién, Chinh phu cang cong nhan va
chia sé1¢i ich v6i cd nhan, cong dong va cdc thuc thé khdc di gép phian tao ra ERs. Do
ERs khong thé dugc tao ra chi béi cd nhan ma cin ¢6 sy hgp tdc cua nhieu bén, phdp
luat Ghana cho phép chuyén giao quyén huéng loi va quyén khai thic gid tri ERs."

7 Forest Carbon Partnership Facility, “REDD+ Country Participants”, Forty-seven developing countries have been select-
ed to join the FCPF (18 in Africa, 18 in Latin America, and 11 in the Asia-Pacific region).

8 Forest Carbon Partnership Facility, FCPF, Process Guidelines, June 2023, version 5.3, tr. 5.

9 FCPF & chinh pha Ghana (2017), FCPF & chinh phu Mozambique (2018), FCPF & chinh pha Cong Hoa Dan Chu
Congo (2016), FCPF & chinh phu Coéte d'Ivoire (2019), FCPF & chinh phu Viét Nam (2018), FCPF & chinh phu
Fiji (2019), FCPF & chinh phu Indonesia (2019), FCPF & chinh phu Lao PDR (2018), FCPF & chinh phu Chile
(2016), FCPF & chinh phu Costa Rica (2017), FCPF & chinh phu Madagascar (2018), FCPF & chinh pha Nepal (2015).

10 Chuyén giao quyén hudng loi va quyeén khai thic gid tri Ers, Dieu 257(6) Hién phdp Ghana 1992 va Environmental
Protection Act 2025 (Act 1124).
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Indonesia chua c¢6 quy dinh cuy thé vé quyén carbon hoic lam r& méi quan
hé gitia quyén sé htiu dit va quyén st dung tai nguyén thién nhién, cang nhu
quyén cua bén thuc hién chuong trinh trong viéc sé hiiu va chuyén nhuong quyén
carbon. Tuy nhién, dy kién sé c6 quyét dinh cua Téng théng lién quan dén viéc
thuc hién déng gép do qudc gia ty quyét dinh (Nationally Determined Contribution,
NDC). Hi¢n tai, cic quy dinh cho phép bén thuc hi¢n chuong trinh dua trén
hai co sé phdp ly: thoa thuan véi chinh quyén tinh va diéu khoan vé ching nhan
chuyén nhugng ER trong théa thuin chia sé lgi ich.

Tai Lao, ching nhan ER dugc hiéu la quyén s6 hiing hop phdp va doc quyén
déi véi ER theo ERPA, nhung khong bao gdbm quyén d6i véi dit dai va lanh thé.
Theo Hién phdp va Luat it Pai Lao nam 2019, Diéu 3, dit dai va tai san ti tai
nguyén thién nhién thuoc sé hiiu ctia nhan dan va duge Nha nudc quan ly. Dieu
nay cho phép bén thuc hién chuong trinh giam phdt thai dai dién cho ha nudc
va nhan dan trong viéc chuyén giao ching nhan ER. Luat Lim Nghié¢p Lao nam
2019, biéu 3 cung quy dinh ring tu nhién thudc vé nhan dan va duge quan ly boéi
nha nudc, trong khi ciy trong thuoc vé cd nhan va t6 chiic trong cay. ER, dugc tao
ra béi nhiéu bén lién quan, khdc véi quyén sé huu tiing cay riéng 1€, va chu sé huiu
dit va nguoi c6 gidy phép st dung dit va riing chi la mot trong s cdc bén huéng loi
tii chuong trinh ER va qud trinh chuyén nhugng chiing nhan carbon. Chinh phu
Lao hién dang xem xét quan diém cho phép bén thuc hién chuong trinh ER thay
mit cho nha nudc va nhan dan chuyén giao ching nhin ERs cho Quy Carbon
theo ERPA, véi cdc tham vin qudc gia tiép tuc duge tién hanh.

Tai Chile, quyén carbon dugc xdc dinh bao gom: (1) quyén dé1 véi lugng
carbon vat ly dugc luu trii trong sinh khéi va dit, thuoc vé chu sé hou dit; va (i)
quyeén d6i véi viéc gidm phdt thai hoac loai bo khi nha kinh, chi phdt sinh trén co
s6 so sdnh vdi duong phdt thai co s6. Cdc hoat dong quan ly riing theo thong 1¢
thong thuong khong dugce coi la tao ra gidm phdt thai. Quyeén gidm phdt thai/loai
bo khi nha kinh bao ham quyén hudng lgi ich kinh t& tit viéc hinh thanh cdc don
vi carbon. Trudng hgp chuong trinh giam phdt thai lam han ch& quyén cta chu
s6 huau dit, hodc khi chu s6 htiu dit tu nguyén tham gia cdc co ché chi tra dich vu
moi trudng riing, thi phai bio dim vi¢c boi thudng hoic chi trad tuong xiing theo
quy dinh phdp luat.

Tai Costa Rica: Hién nay qudc gia nay chua c¢6 h¢ théng luu tri va thu thap
thong tin lién quan dén cdc giao dich thuong mai carbon, nhung Van phong Bién
doi khi hau quéc gia dang c6 k€ hoach xiy dung hé théng nay. Hé théng nay sé
bao gom bdo cdo minh bach cua tit cd cic nganh, trong d6 ¢6 nganh lam nghi¢p.
Hién nay, Vin phong Bién d6i khi hau ctiing dang thiét k€ h¢ théng ding ky giam
phdt thai phuc vu cho thi truéng carbon néi dia. H¢ théng nay dudc ki vong ciing
sé dugc dp dung véi REDD+. Mdi co quan tham gia vao REDD+ déu phai ¢6 hé
thong ding ky va quan If chuong trinh va dy dn riéng cia minh. Nganh l1am nghi¢p
da c6 h¢ théng dang ki cho Chuong trinh chi tra dich vu hé sinh thdi (Payment
for Ecosystem Services, PES) dugc quan If bé1 Quy Tai chinh 1am nghi¢p qudc gia
(Fondo Nacional de Financiamiento Forestal, FONAFIFO) vdi cdc thong tin co ban.
Thong tin luu trii trong h¢ théng PES nay bao gobm ci cdc thong tin lién quan
dén bé chua carbon, dudng co ban. Hé théng nay hoan toan ¢d thé bé sung thém
cdc thong tin lién quan dén cdc du dn REDD. Céc lua chon mdéi dé hoan tin chi
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carbon dugc cung cidp thong qua Thi trudng carbon noi dia cia Costa BO Moi
truong va nang lugng (MINAE) dang phit trién. khuon khé quy dinh va thiét k&
nhiting t6 chiic nao sé chiu trich nhiém vé quy dinh thi truéng noi dia Costa Rica.

Tqi Madagascar: Ching nhan giam phdt thai (Emission Reduction Certificate,
ERC) gin lién véi “quyén carbon” va duge dinh nghia Ia quyén duge hudng loi
trong co ché& PES (chi trd dich vu moi truong). Chiing nhan “quyén carbon” nhu
mot phan caa cdc dich vu moi trusng. Carbon rling duge coi nhu tai sin cia nha
nudc va thuoc toan quyén quan Ii ctia B6 Lam nghi¢p. Chinh phu ¢6 toan quyén
déi véi quyén carbon lién quan dén giam phdt thai va loai bo khi nha kinh. Bo
Sinh Thdi va Moi truong (Ministry of Ecology and Environment, MEEF), dai dién cho
chinh phu la co quan duy nhit c¢6 quyén chuyén nhuong gidy ching nhan gidm
phdt thai. Luat Moi trudng dé cap giam phdt thai khi nha kinh hoic ting cuong
hédp thu carbon la mot phin ctia co ché Chi tra dich vy méi trudng. Do vay, quyén
carbon dugc hiéu la quyén hudng loi ti viéc tao ra dich vu méi trudng. Véi cic
hoat dong REDD+ sé c6 cdc dau tu ban dau MEEF, dai dién béi Vian phong Qudéc
gia Pieu phsi REDD+ (Bureau National de Coordination REDD+, BNCR ) sé ky
mot thoa thuin cam két ER cho chuong trinh. P &1 véi cdc dau tu trong tuong lai,
tiing hoat dong REDD+ sé& ¢6 cdc hgp dong cu thé riéng, ki béi ngudi dau tu du
dn va Vian phong REDD+ Qudc gia (Bureau National REDD+, BNC REDD+).
D61 véi cde dién tich riing cia nha nudc, chiing nhan carbon thuéc vé nha nudc.
béi véi dién tich riing do tu nhan sé htiu, hodc dién tich riing dugce phian bé cho
cdc bang va chinh quyén dia phuong quan ly, udc tinh chi chi€ém khodng dudi
0.1% di¢n tich caa chuong trinh, sé dugc thuc hién theo co ché ky hop dong.

Tgi Nepal: Chién lugc REDD+ Qudc gia néu rd “cdc bién phdp sé ducc
thuc hién trong khuon khé quyén si dung dit va riing hién ¢6 d€ dim bao quyén
carbon ctia chu s6 huu quyén”. Theo Hién phdp Nepal, Phu lyc 5 chinh phu lién
bang cé quyén quan ly cdc trich nhiém tai chinh lién quan dén carbon, phé duyét
va chuyén tiép cdc dich vu carbon va chiing chi ER cho Quy Carbon. Mic du tru
luong carbon riing 1a tai sain vo hinh thudc thim quyén caa chinh phu lién bang
nhung uu tién hang dau trong chién lugc REDD+ qudéc gia ctia Nepal 1a cdc cong
dong quan ly rting c6 thé thu thap lugng carbon dugce luu trii trong riing theo
quyén st dung dugc phép d€ c¢6 thé thu lgi tii viéc bdn riing. Quyeén carbon giéng
nhu quyén s6 huu dit, khong dugc quy dinh 16 rang vé kha ning tiép cin, quan
ly va chuyén giao. D¢ dat dugc muc tiéu nay va dé gidm thiéu rui ro tranh chip vé
quyeén carbon, Trung tim REDD+ Trung tim REDD+ qudc gia Nepal (National
REDD+ Centre of Nepal ,NRC) da thiét lap co ché “chon tham gia” hgp dong c6
thé tié€p can cong khai nhu moét dieu kién dé€ tham gia trén dit tu nhan. Co ché hgp
dong nay bit buoc cdc chu dit tu nhan phai xay dung va thuc hién cic k€ hoach
quéan ly riing bén ving va dat duge thoa thuan gitia NRC va cha dit tu nhan theo
cdc dieu khoan cua REDD+. Piéu nay bao gobm nhung khong gidi han cdc bién
phdp nhim dim bio do bén va giam thiéu rui ro.

Tai Peru: Hién phdp quy dinh ring tai nguyén thién nhién nim dudi sy kiém
sodt cua nha nudc. Tai Peru, quyén carbon dugc diéu chinh chu yéu thong qua
khuon khé phdp luat vé dich vy hé sinh thdi. Viéc ding ky quyén d6i véi dit dai
dugc thuc hién tai Co quan Ping ky cong qudc gia (SUNARP), nhim cong khai
héa va bao dim phdp ly cho cdc giao dich lién quan dén REDD+ va thi truong
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carbon ty nguyén. Luat Dich vy H¢ sinh thdi phan bi¢t ro gitia cha dit va chu thé
cung cip dich vy hé sinh thdi, theo d6 cd nhan, cong dong ban dia va t6 chuic tu
nhan ¢6 thé huéng lgi ti viéc cung cdp dich vu gidm phdt thai va hdp thu carbon.
Cic hoat dong nay phai tuan tha quy dinh vé st dung dit, bio v¢ moi trudng va
cdc bién phdp bao dim xa hoi do Nha nudc ban hanh. Peru coit REDD+ va trinh
nan phd rung la cic dich vy hé sinh thdi va cung cdp hudng din chi tiét vé cdch
cdc cd nhan, cong dong va té chiic tu nhan ¢6 thé hudng loi tii viéc cung cdp dich
vu hé sinh thdi. Peru quy dinh quyén carbon thong qua Pao luit Dich vu Hé sinh
thdi, trong dé phan biét ro6 rang gitia chu dit va nha cung cidp dich vu. Cdc cong
ty tu nhan dugc tu do tham gia vao cdc du dn thi trudng carbon tu nguyén trong
khuon khé veé luat su dung dit va cdc bién phdp bio vé.

Tai Mexico: Trong téng dién tich dit riing, khoang 70% la tai sin cong dong,
26% Ia tai san tu nhan (chu dit quy mo nhd), va 4% con lai Ia tai san ctia chinh
phu. Ap dung cic nguyén tic chung cia luat, Mexico phan biét gitia quyén hip
thu carbon (loai bd) va trdnh phdt thai do phd rting. Chi ¢6 dich vu hdp thu carbon
mdi dugce thuc hién giao dich véi cdc t6 chiic tu nhan.

2.2 Quy dinh ciia mot sé quéc gia 6 giai dogn quy dinh cia mét s6’ quoc gia 6 giai
doan xdy dung tai liéu chuong trinh giam phdt thdi

Micdu chuadi dén giai doan ky két théa thuan ER PA nhung cdc nudc thanh vién
Quy dinh ctiamots6 qudc gia 6 giai doan xiy dung taili¢u chuong trinh gidm phdt thai
(Emission Reductions Program Document, ERPD)'" da chi ra phuong huéng phit trién
chinh sich chuyén giao carbon. Cho dén nay, hau hét cic qudc gia déu dp dung luat
hién hanh vé xdc dinh va chuyén giao quyén carbon trong tuong lai cing nhu dang
x4y dung cdc chinh sdch lién quan dén viéc xdc dinh va chuyén giao quyén carbon

Tai Céng hoa Congo: Cdc quyén lién quan dén carbon khong duge dé cap ro
rang trong luit phdp nudc nay, ngoai trii trong bdéi canh Pao luat Thu tuc Hanh
chinh gan day dugc ban hanh theo Nghi dinh cia Téng théng s¢ 260 nam 2015 va
mot s6 phin ctia Luat LAm nghiép sia d61. Theo luat hién hanh, tit ca cdc quyén lién
quan dén chuong trinh giam phadt thai déu dugc dieu chinh béi cdc méi quan h¢ hgp
dong riéng biét. ERPA yéu ciu ngudi bin carbon, Chinh phu Céng hoa Congo,
do Bo Tai chinh dai di¢n, cam két thuc hi¢n tinh doc quyén c6 thé bin dugce trén
thi trudng lién quan dén cic sing kién REDD++ cuta cdc bén lién quan REDD+.

Cong hoa Dominica: Khong c6 quy dinh phdp ly cu thé nao lién quan dén viéc lip
dat va van chuyén cdc hé théng giam phdt thai va carbon rting. Cdc quy dinh cta Bo
luat Dan su va Hién phdp Cong hoa Dominica cho phép thiét lap cdc lya chon sau:

- Quyén carbon d6i vdi chu s6 huu dit dong thoi 1a chu sé huu rung va
carbon dugc luu trii bén trong;

- Quyén carbon cua cong dong: dp dung vdi cdc dién tich tréng chua ro rang
veé quyén s6 htiu, vi nhting tai san d6 khong bi danh hudng béi s6 htu tu nhan

- Quyeén s6 hitiu carbon ctia Nha nudc trong cdc truong hgp gidm phdt thai
dugc tao ra trén cdc vung dit thudc sé hiu cia Nha nude. Trong trudng hgp nay,
theo Hién phdp Nha nudc cé quyén kiém sodt cdc ngudn tai nguyén thién nhién,
dong thoi thiét 1ap cdc gidi han va quy dinh vé quén ly va st dung rting va carbon
ring. Chinh sich Chi trd cho Dich vy moéi truong quy dinh “Nha nudc cong

1 FCPF & chinh phu Cong Hoa Congo (2018), FCPF & chinh phtt Dominican Republic (2019), FCPF & chinh phu Gua-
temala (2019), FCPF & chinh phu Mexico (2017), FCPF & chinh phu Nicaragua (2019), FCPF & chinh phu Peru (2019).
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nhan cdc dich vu méi trudng cung cdp cdc nguodn tai nguyén thién nhién cu thé
va sé thiét 1ap mot thu tuc dé€ dua cdc gid tri nay vao cdc tai khoin qudc gia cua
Dominica”, do d6 xdc nhan ring viéc thu giti carbon, thong qua viéc bao ton riing,
sé¢ dugc phan loai trong khung phdp ly ctia Dominica nhu mot “dich vy” nhim
muc dich trdnh phdt thai khi carbonic vao khi quyén.

Tai Nicaragua: Quyeén st dung carbon dioxide van chua dugc quy dinh. Tuy
nhién, Hién phdp Chinh tri va Luat phdp qudc gia cong nhan quyén tai san va tai
nguyén thién nhién, dic biét 1a quyén cua chu sé htiu dit va quyén chung caa
ngudi dan ban dia. Pieu 102 cua Hién phdp Chinh tri Nicaragua thiia nhan ring tai
nguyén thién nhién Ia di san qudc gia. P€ st dung ding cdc ngudn tai nguyén nay,
ti€u bang c6 thé ky hgp dong thong qua moét quy trinh cong khai va ¢61 mé. Nha
nudc chiu trdch nhiém quan ly tai nguyén thién nhién va diéu chinh viéc quan ly
va st dung chung theo cdc luat dac biét. Quyeén s6 htiu khi thai gin lign véi quyén
s6 huiu dit dai. Nho d6, chu dit cang c6 quyén déi vdi tai nguyén riing va cdc lgi
ich gin lién véi dich vy riing. Viéc chuyén lugng gidm phdt thai sang quy carbon
phan dnh nhung lgi ich nay cho chu s6 htiu quyén. Cdc yéu t6 sau sé duge xem xét
trong viéc chuyén giao quyén ER:

- Cidc quyén tai san cong va tu khdc nhau, trich nhiém va nghia vu cta cic
bén lién quan, pham vi h¢ théng gidm sit va bdo cdo cang nhu kiém sodt, thu tuc
va quy trinh tham vin cho ngudi dan ban dia. cdc linh vuc, theo luit tham gia dan
st va mo6 hinh quan tri dya trén sy dong y cia cdc nhém 161 ich;

- Nha nudc ¢6 thé chuyén mét phan ER da thoa thuan véi chu s6 htiu sang
quy than. Viéc chuyén nhuong ER phan dnh ty 1¢ dit (ban dia hoac tu nhan)
dugc bao gom trong hop dong véi Bo Moi trudsng va Tai nguyén Thién nhién
Nicaragua (Ministerio del Ambiente y de los Recursos Naturales, MARENA);

- Néu hop dong dugce ky két véi cha dit tu nhan khong chiém qud 80% téng
dién tich riing hién ¢, chuong trinh sé don vi thuyc hién yéu cau chuyén giao 80% ER
phidt sinh: 20% con lai sé dugc dau tu vao quy du trii va cdc gidi phdp phdp ly khdc se
duge tim ki€m dé cho phép chuyén quyeén s6 huu lugng khi thai nay cho chinh phua.
2.3 Quy dinh ciia cdc quoc gia da nhdan duoc chi trd dya trén két qud cia Quy Khi
hdu xanh

Maic du GCF khong yéu cau chuyén giao quyén sé htiu carbon hoic két qua
giam phdt thai khi thuc hi¢n chi trd dya trén két qua, cdic qudc gia tham gia van
phéi cam két bing vin ban vé tinh minh bach, kiém todn va khong tinh trung két
qua giam phidt thai. D€ bio dam co s6 phdp ly cho cdc géi du dn di duge phé duyét,
moét s6 qudc gia da ban hanh quy dinh vé chuyén giao carbon nhu mét bién phdp
bao didm phdp ly déi véi két qua gidm phdt thai.

D61 véi Brazil: Brazil ¢6 hé théng diai liéu thanh todn dua trén két qua va két
qua REDD+ chua dii liéu hang nim." Trdi phi€u hi¢u sudt do GCF thanh todn
khong dugc chuyén nhugng va khong duge khuyén nghi cho cdc khoin thanh
todn trong tuong lai da dugc phé duyét. Ban Chi dao REDD+ Uy ban quéc gia
vé REDD++ (Comissao Nacional para REDD+, CONAREDD+) chiu trich nhi¢m
tao ditu kién cho cdc bén lién quan st dung va nhan cic khoin thanh todn dua
trén hiéu qua hoat dong 6 Brazil. Quy Amazon cung da cung cip thong tin vé nha

12 Daniela Rey Christen, Maria Garcia Espinosa, Andreas Reumann and Jyotsna Puri, “Results Based Payment for
REDD+ under the Green Climate Fund: Lesson Learned on Social, Environmental and Governance Safeguards”,
Forests, 2020, tr. 17, https://doi.org/10.3390/f11121350
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tai tr¢g cho quy tii nim 2009 va Ngan hang Phdt trién Kinh t€ - Xa hoi Qudc gia
Brazil (Banco Nacional de Desenvolvimento Econdmico e Social, BNDES) ghi nhan su
ddng gép cta nhting nha tai tr¢ nay, nhung nhting sy cong nhan va chuing chi nay
Ia khong thé thuong lugng va khong thé chuyén nhugng hoic tinh vao tin dung
carbon. Cdc quy dinh cua Brazil (quy dinh dugc chinh phu phé duyét) cung néu
1o ring chung chi thanh todn dya trén hiéu qua hoat dong REDD+ khong dugc
st dung truc tié€p hoic gidn ti€p d€ bdo cdo veé viéc qudc gia khdc tuan thu cdc
cam két giam phdt thai theo Cong udc khung cua Lién hop quéc vé bién déi khi
hau(United Nations Framework Convention on Climate Change, UNFCCC) cua ho.
Ngoai ra, NDC cutia Brazil xdc nhan rang tit cd cdc khoian chuyén nhuong hoic
chuyén nhuong don vi/tin chi do viéc giam phdt thai dat dugc 6 Brazil phii dugc
thong bdo trude va duge chinh quyén bang phé duyét. Brazil khong cong nhan co
s san xudt va co ché gidm phdt thdi caa cic bén ngoai Nghi dinh thu Kyoto va
Thoa thuan Paris trén 1lanh thS Brazil.

Tai Chile, két qua gidm phadt thai bdo cdo cho GCF hi¢én dugc quan ly thong
qua h¢ théng theo doi do CONAF phit trién vdi sy tai tr¢ ctia co ché déi tic
carbon rting (Forest Carbon Partnership Facility, FCPF), va dugc ding ky trén Cong
thong tin REDD+ cia UNFCCC. Trong khi hé¢ théng chinh thic dang duge
hoan thién, Chile dp dung co ché tam thoi cho phép ding ky cdc dy dn REDD+
theo cdc tiéu chuin carbon riing quéc t€ hién hanh. Tt cd cic dy 4dn REDD+
dugc tich hgp vao co s6 dit liéu qudc gia nhim ngin ngtia bdo cdo va thanh todn
trung lip, phtt hgp vdi cdc cam két trong ERPA. Theo hudng dan ciaa B Tai san
Qudc gia, CONAF dugc trao thim quyeén ky két ERPA va dugce phdp luat thia
nhan vai trd trong viéc chuyén giao quyén sé hiiu carbon cho Quy Carbon.

Tai Colombia, B6 Méi trusng va Phdt trién Bén viing (MADS) 1a co quan
dai dién Chinh phu quin ly ching nhian gidm phdt thai (ER). Nghi quyét s6
144772018 thiét lap h¢ théng MRV quéc gia va H¢ théng ding ky giam phit
thai khi nha kinh (RENARE), dp dung cho cdc chuong trinh, dy din REDD+
va cdc chu thé tham gia co ché chi trd dua trén két qui. Thong qua RENARE,
MADS lya chon cdc chuong trinh du diéu kién nhan chi tra va xdc lap quyén doi
vdi cdc két qua giam phdt thai. Cdc két qui giam phdt thai tai khu vuc Amazon
dugc MADS ching nhin khong bi tranh chip béi bén thu ba. Trong giai doan
RENARE chua hoan thi¢n, Colombia dp dung co ch€ ding ky tam thoi va khiu
trlil phan déng gép qudc gia d61 véi modi don vi gidm phdt thai dugce chi tra thong
qua chuong trinh REM.D &1 véi Paraguay: Hién tai, cdc két qua do GCF tra vé da
dugc ding ky trong hé théng ding ky cdc bién phdp gidm nhe qudc gia, bao gom
ca két qua REDD+ va dugc cong bo trén “Trung tAm thong tin Lima REDD+.
Nhiéu bi¢n phdp kinh t& di dugce thuc hién, nhu mién thué tai san d€ trong riing,
hoan thué thu nhap khi dau tu vao tdi trong riing va mién thué d6i véi vat tu va
cong cu lam nghiép.

Tai Ecuador, cdch ti€p can REDD+ dugc trién khai é cdp qudc gia va phu
hop véi quy dinh cua Hién phdp, theo dé hoat dong hip thu va luu trii carbon
dugc xdc dinh 1a moét dang dich vy méi trudng trong linh vyc diéu hoa khi hau.
Hién phdp Ecuador quy dinh dich vy moi trudng khong phii la d6i tugng cua
quyén sé htiu, do d6 khong hinh thanh quan hé¢ s6 hiiu gitia ¢4 nhan hojc t6 chuic
v6i cdc dich vy nay. Cdch tiép can nay, 6 mot chiing myc nhit dinh, nhim bio
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dam quyén chung cta toan xa hoi trong viéc ti€p can, thy hudéng va bio vé¢ moi
trudng cung nhu tai nguyén thién nhién.
2.4 Ddnh gid chung

Maic du khong tham gia Théa thuin mua bdn giam phdt thai (ERPA), Brazil
van ti€p nhan nguodn tai tr¢ dua trén két qui thong qua moét thdéa thuin song
phuong riéng véi Na Uy. Theo dé, cdc khoan tai tr¢g nay duge chuyén vao Quy
Amazon do mot ngan hang nha nudc quan ly va dugce st dung dé tiép nhan, phan
bd va chia sé 1oi ich mot cich minh bach, hop ly cho cdc bén lién quan. Co ché
nay nhim bao didm viéc st dung nguon tai chinh hiéu qua, cong bing cho cdc hoat
dong bao vé rung va thic ddy phit trién bén ving.

Chinh pht quéc gia va cdc cong dong dia phuong sé chia sé 1¢i nhuan thu
duge tu hé thong nay thong qua co ché thanh todn cho cdc dich vu hé sinh thdi
Chi trd dich vu h¢ sinh thdi (Payment for Ecosystem Services, PES). Mic du co ché&
PES van dang trong qud trinh phdt trién, cic bén lién quan nhan thdy viéc tién
nudc ngoai chi tra cho viéc giam phdt thii thong qua PES dugc coi 1a vién trg phdt
trién chinh thic (Official Development Assistance, ODA). Hé théng nay bj coi 1a khé
thuc hién va chua dugc phé bién rong rii, gy ra nhung khé khin cho cdc bén
lién quan. Guyana lap luin ring h¢ théng quéc gia cua ho chua sin sang d€ xu ly
cdc nguodn tai chinh Ién. Vi vay, Na Uy yéu cau Guyana tuan theo h¢ théng quin
ly ctia bén thu ba d€ dam bao viéc sti dung tién moét cdch hiéu qua va minh bach.
Ditu nay nghia 1a ngoai viéc ddp dng cdc yéu cau cua Na Uy, Guyana con phii
tuan thu cic ditu kién bé sung, bao gobm dim bio sy an toan cta hai dieu phdéi vién
khdc. Viéc tuan thu cdc yéu cau va dieu kién bé sung nay lam ting do phuc tap
cua qud trinh ti€p nhan, quin ly, gidi ngan va phan bé ngudn tai chinh chi trd dua
trén két qua (results-based payments) thong qua co ché PES, bao gdm ci quy trinh
tuan tha cdc dieu kién vién tr¢ ODA va co ché gidm sdt ctia bén thu ba theo yéu
cau cua Na Uy.

3. Kién nghi cho Viét Nam

Viéc mua bdn tin chi carbon tii riing Ia mét xu hudng phit trién tit yéu trén
toan thé gidi, phan dnh nhu ciu ngay cang cao vé cdc giai phdp giam thiéu khi thai
nha kinh. Vi¢t Nam da la thanh vién caa FCPF tii nam 2008. FCPF la mét sdng
kién quéc t€ nham hd tr¢ cdc nudc dang phdt trién gidm phdt thai ti mit riing va
suy thodi riing. Tt nim 2013 dén nam 2020, FCPF da hé tr¢ Viét Nam trién khai
dy dn nay. REDD+ [a mét sdng kién toan cau nhim gidm phdt thai tii mit riing va
suy thodi riing, thic ddy bao ton, quan ly bén viing riing va ting cudng tri lugng
carbon rting. Dy dn nhaim muc tiéu xay dyng ning luc t6 chic va ky thuat cho
cdc co quan lién quan & trung uong va 06 tinh viing Bic Trung Bo (Thanh Hda,
Nghé¢ An, Ha Tinh, Quing Binh, Quing Tri va Thiia Thién Hué) d¢ chuin bi
thuc hién REDD+ va gép phan vao viéc xdy dung co ché€ chinh sich, hé thong t6
chic va nang luc ky thuat dé€ quan ly, diéu phéi va dieu hanh hiéu qua cdc chuong
trinh va dy 4dn REDD+.

Trén co sé Pé dn giam phdt thii ving Bic Trung Bo do Bo Nong nghiép va
Phit trién nong thon xay dung, duge Quy Carbon thuoc Co ché Déi tic Carbon
Riung (FCPF) dua vao danh muc chi tra dya trén két qua va duge Hoi dong Quy
Carbon thong qua tai Nghi quyét s6 CEM/17/2018/2 ngay 01/02/2018, ngay
22/10/2020, Bo Nong nghi¢p va Phit trién nong thon, véi tu cdch la Co quan
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thuc hi¢n Chuong trinh, va Ngan hang T4di thiét va Phdt trién Qudc t€ (IBRD)
thudéc Nhom Ngan hang Thé gidi, vdi tu cdch la Bén nhan ay thic cta FCPF, da
ky két Thoa thuan chi tra gidm phdt thai ving Bic Trung Bo (ERPA)" tai Ha Noi.
Theo Théa thuan nay, Viét Nam chuyén nhuong cho FCPF 10,3 triéu tin CO:
tuong duong phit sinh tii ving Bic Trung Bo trong giai doan 2018-2024, vdi téng
gid tri chi trd 1a 51,5 tri¢u do la My."

Trén co sé phan tich kinh nghiém qudc t€ trong viéc thiét k& va thuc thi
co ch€ Giam phdt thai ti mit rung va suy thodi riing (Reduced Emissions from
Deforestation and Forest Degradation, REDD+) ctng nhu cic Thoa thuan chi
tra giam phdt thai (Emissions Reduction Payment Agreement, ERPA), bai viét d¢
xudt mot s¢ ham y chinh sdch trong tim nham hoan thién khung phdp ly va thé
ché cho Viét Nam trong giai doan trién khai thi trudng carbon rting va thuc hién
cdc cam két khi hau quéc t€.

Thii nhdt, cdn hoan thién khung phdp ly vé quyén sé hiu déi véi carbon rimg nham
tao nén tang phdp ly cho cdc giao dich dan su lién quan dén carbon

Kinh nghi¢m tit Cong hoa Chi-lé cho thiy vi¢c xdc lap ro rang “quyeén
carbon” nhu mét loai quyén tai san ¢6 tinh chit phdi sinh, ton tai tuong d61 doc lap
vdi quyeén s6 hiiu hoiac quyén st dung dit, ddng vai tro then chét trong viéce thiic
ddy cdc giao dich trén thi trudng carbon. Péi véi Viét Nam, néu tiép tuc duy tri
cdch ti€p can gin chit quyén carbon véi quyén st dung dit ma khong ¢6 sy phan
dinh phdp ly 1o rang, sé ndy sinh nhiéu h¢ qua bat 1oi. Thu nhit, su khong ro rang
veé cha thé caa quyén carbon c¢é thé lam phdt sinh tranh chip gitia Nha nudc, chu
riing va cong dong dia phuong trong boi canh cdc giao dich carbon ngay cang gia
ting. Thu hai, viéc thi€u co ché xdc lap quyén mot cdch chinh thiic khién quyén
carbon khd ¢6 thé tré thanh d6i tugng cua cdc giao dich dan sy 6n dinh, qua d6
han ché sy tham gia cua khu vuc tu nhan va lam suy yé&u dong luc bao vé rting dua
trén co ché thi trusdng.

Do d6, chinh sdch cin dugc diéu chinh theo hudng ghi nhan quyén carbon
nhu moét d6i tugng quyén tai san dic thu, dong thoi bé sung co ché xdc lap va
cong khai quyén nay thong qua viéc ghi nhan trong Gidy ching nhan quyén su
dung dit hoic cdc vin ban phdp ly tuong duong. Céch ti€p can nay khong chi gép
phan minh bach héa déi tugng giao dich ma con tao tién dé cho viéc phit trién thi
trudng carbon rting theo co ché thi truong, phit hgp véi thong 1¢ qudc té.

Thit hai, cdn diéu chinh co ché dai di¢n qudc gia trong viéc chuyén giao két qud gidm
phdt thdi dé bdo dam hai hoa giita nghia vy qudc té va quyén tai san cia cdc chii thé trong nude

Kinh nghié¢m cua Cong hoa Dan cht Nhan dan Lao cho théy, trong khi Nha
nudc c6 thé dong vai tro dai dién qudc gia ky két va thuc hién cic ERPA véi cdc
déi tic qudc t€ nhu Quy Carbon (Carbon Fund), thi khuon khé phdp ly van cin
thiét lap ro rang co ché xdc nhan va bio dam quyén hudng lgi cua cdc chu thé truc
t1ép tham gia bao v¢ va quan ly riing.

Déi véi Viet Nam, viéc Nha nude thuc hién chuyén giao Gidy ching nhan
giam phdt thai (ER) cin dugc dit trong méi quan hé hai hoa vdéi cdc nguyén tic
hién dinh vé bio ho quyén s6 hiiu va quyén hudng lgi hop phdp cua té chic, cd
nhan va cong dong dia phuong. Néu Nha nude duge trao quyén chuyén giao ER

13 Céc noi dung dugc chi tra gidm phdt thai khi nha kinh theo théa thuan ERPA dugc quy dinh tai Dieu 6 Nghi dinh
107/2022/Nb-CP.
14 Quy Béo v¢ phdt trién rting Viet Nam (VINFF), “Gidi thiéu chung vée ERPA”, 2021.
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ma khong ¢6 co ché phdp ly xdc nhan quyén va lgi ich cua cdc chu thé truc tiép tao
ra két qua gidm phit thai, thi vé ban chit, quyén carbon ¢6 nguy co bi “tap trung
héa” 6 cdp qudc gia, lam suy gidm tinh chinh danh cta cdc chuong trinh REDD+.
Vi vay, ham y chinh sdch 6 day la can xay dung mot co ché dai dién qudc gia mang
tinh di¢u kién, trong d6 Nha nudc dong vai tro dieu phdi, gidm sit va bio dam
tuan thu cam két qudc t€, nhung khong phu nhan hoac lam lu mo quyén hudng
1oi cua cdc chu thé trong nudc. Cdch tiép can nay khong chi giip trdinh xung dot
vdi cdc quy dinh cta Hién phdp va phdp luit dan sy, ma con gidp Viét Nam ddp
ung cdc tiéu chudn vé an toan xi hoi va moi trudng do IBRD va cdc d6i tdc tai trg
qudc t& dat ra, dac biét 1a cic yéu ciu veé sy tham gia ¢ y nghia va phan chia loi
ich cong bing.

Thit ba, cdn thiét ldp h¢ théng dang ky qudc gia thong nhdt nham quan ly két qud giam
phat thdi va phong ngira tinh trang tinh tring (double counting)

Viéc quan ly két qua giam phdt thai thong qua cdc dy dn riéng 1é, thi€u mot
co ché dang ky tap trung, c6 thé phut hgp trong giai doan thi diém, nhung sé tré
nén khong bén ving khi Viét Nam tiing budc tham gia sau vao thi trudng carbon
qudc t€. Thuc tién cta Cong hoa Co-lom-bi-a vé1 H¢ théng quéoc gia dang ky
gidm phdt thai khi nha kinh (RENARE) cho thdy vai tro trung tim cua mot co
ché ding ky tap trung trong viéc bao dam tinh minh bach, toan ven méi trudng va
kha ning truy xuit phdp ly cua cdc két qua gidm phdt thai.

béi véi Viét Nam, chuyén sang mot hé théng dang ky qudc gia théng nhit
cho toan bo két qua giam phdt thai va giao dich carbon riing sé mang lai nhiéu lgi
ich chinh sich quan trong. Trudc hét, h¢ théng nay cho phép Nha nudc kiém sodt
hi¢u qua viéc thuc hién cic muc tieu NDC, dong thoi han ché rii ro tinh trung
gitia cdc dy dn va gita thi trudng trong nudc véi cdc giao dich qudc t€. Quan trong
hon, hé¢ théng ding ky déng vai tro nhu moét ho so chinh thuc, cung cip bing
ching vé quyén s6 hau, tinh trang chuyén nhugng va pham vi st dung cua tiing
don vi carbon. Trong bdi canh thi trudng carbon quéc t€ ngay cang dit ning yéu
cau vé minh bach va truy xuit nguon gdc, viéc thi€éu moét hé théng ding ky quéc
gia ¢6 thé Iam suy giam kha ning canh tranh va d¢ tin ciy caa Viét Nam vdi tu
cdch 1a bén cung cip tin chi carbon. Do d6, viéc xay dung va luat héa h¢ théng
ding ky qudc gia can dugc coi [a moét uu tién thé ché trong tién trinh hoan thién
khung phdp 1y vé thi trudng carbon.

Thii tu, cdn ludt héa co ché phdn chia lgi ich dua trén hop dong tu nguyén, thay vi
thudn tiiy dua vao cdc quyét dinh hanh chinh

Mot trong nhting bai hoc néi bat tii kinh nghiém qudéc t€ 1a cic co ché phian
chia lgi ich dya trén quyét dinh hanh chinh thusng thiéu tinh 6n dinh va khé tao
dung niém tin lau dai cho cdc chu thé tham gia. Ngugc lai, Kinh nghiém ti Cong
hoa Ga-na va Cong hoa Dan chu Lién bang Né-pan cho thiy viéc dp dung cic co
ché& “chon tham gia” (opt-in) dya trén thoa thuan dan su, dugce thiét ké ngay tu giai
doan diu cta chuong trinh REDD+ sé cho phép cdc bén chu dong xdc lap quyeén
va nghia vu cia minh mét cich ro rang.

béi véi Viét Nam, viéc khuyén khich va chuin héa cdc thoa thuan dan sy
veé chuyén nhugng quyén carbon va phan chia 1oi ich dya trén két qua giam phit
thai mang y nghia chinh sich sau sic. Thong qua cdc hgp dong va thoa thuan phuy,
cong dong dia phuong va chu rting khong chi duge bio ddm quyén hudng lgi, ma
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con c6 co sé phdp ly dé€ tham gia moét cich binh dang vao cdc giao dich carbon.
Viéc ban hanh cic miu hop ddng chuin va hudng dan phdp ly di kem sé givp giam
thiéu sy bit can xuing thong tin gitia cdc bén, han ché tranh chip va ning cao tinh
du dodn cua cdc quan h¢ phdp ly lién quan dén carbon riing. Xét trong dai han,
cdch ti€p can dua trén hgp dong khong chi gép phan ting cuong niém tin caa cdc
bén lién quan, ma con gitdp chuyén héa cic chuong trinh REDD+ tit cdc dy dn
mang tinh hé tr¢ qudc t&€ sang cdc co ché thi trudng c¢6 kha ning ty van hanh va
mo réng. @
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