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Tom tat
Kiém sodt tai sdn, thu nhdp ciia can bg, cong chiic la mdt bién phdp quan trong trong cong tdc phong, chong
tham nhiing tai Viét Nam, gop phdn cing 6 niém tin ciia nhdn ddan vao Ddng va Nha nudc. Bai viét lam
10 cdc quy dinh vé kiém sodt tai san, thu nhdp tai Viét Nam, dong thoi d6i chiéu véi kinh nghiém qudc té
théng qua hai mé hinh d6i lgp: mé hinh cong khai, minh bach hudng t6i céng chiing ciia Hoa Ky va mé
hinh giam sat ngi bg, do Ddng di¢u hanh nham thic thi ky ludt cia Trung Qudc. Bén canh do, bai viét
ciing néu lén thuc trang va chi ra nhitng han ché con tén tai trong hoat déng kiém sodt tai sdn, thu nhdp
tai Vi¢t Nam va dé xudt mét sé kién nghi nham ndng cao hi¢u qud ciia hoat déng nay.
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Abstract
The control of cadres” and civil servants’ assets and income is a crucial measure in the prevention and combat
of corruption in Vietnam, contributing to the reinforcement of public trust in the Party and the State. This
article clarifies the regulations on asset and income control in Vietnam and compares them with international
experience through two contrasting models: the public-oriented transparency model of the United States
and the internal, Party-led disciplinary supervision model of China. Furthermore, the article highlights the
current situation, identifies existing limitations in asset and income control in Vietnam, and proposes several
strategic recommendations to enhance the effectiveness of this work.
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1. Quy dinh cua phap luat Viét Nam vé ki€ém soat tai san, thu nhap caa
can bo, cong chiic

Hién nay, Luat Phong, chéng tham nhuang (PCTN) nim 2018 va Nghi dinh
130/2020/ND-CP ngay 30/10/2020 quy dinh chi ti€t moét s§ dieu cia Luat Phong,
chéng tham nhang vé kiém sodt tai san, thu nhap ctia nguoi cd chiic vy, quyén han
trong co quan, t6 chic, don vi la 02 vin ban quy dinh vé kiém sodt tai san, thu nhap
(TSTN). Theo d6, khoan 1 Biéu 3 Nghi dinh 130/2020/ND-CP quy dinh: “Kiém
sodt TSTN Ia hoat dong do Co quan kiém sodt TSTN thuic hi¢n theo quy dinh cua
phdp luat d€ biét ro vé TSTN, bién dong vé TSTN, ngudn géc cua TSTN ting
thém cia ngudi ¢6 nghia vu ké khai nhim phong ngtia tham nhung, phuc vu cong
tic cdn bo, kip thoi phdt hién tham nhung, ngan chian hanh vi tdu tdn tai san tham
nhang, thu hoi tai sin tham nhang”. Nhu vy, cé thé hiéu kiém sodt TSTN Ia hoat
dong chu yéu duge dp dung d6i véi cdn bo, cong chiic va dang vién trong khu vyc
Nha nudc nham dam bio minh bach trong khu vic cong vu, gép phan quin ly bo
mdy nha nudc hi¢u qua.

Khung phdp ly vé kiém sodt TSTN dugc quy dinh chi tiét trong Luat Phong,
chéng tham nhang nam 2018 va Nghi dinh 130/2020/ND-CP bao gobm nhting
né1 dung sau:
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Thii nhdt, nguyén tic kiém sodt TSTN. Hoat dong kiém sodt TSTN phai
biao dim minh bach, khdch quan, cong bang; dugc thuc hién dung thim quyén,
ding d6i tuong, dung trinh ty, thu tuc theo quy dinh ctia phdp luat; khong xam
pham quyén tai sin ctia ngudi cé nghia vu ké khai (Bi¢u 33 Luat Phong, chéng
tham nhang nim 2018). Moi vi pham cua c¢o quan, t6 chiic, c¢d nhin trong viéc
kiém sodt TSTN phai dugc xu ly nghiém minh, kip thoi theo quy dinh cta phdp
luat. Nghiém cdm viéc su dung khong ding muc dich thong tin, du li¢u trong
kiém sodt TSTN ( khoan 2 Piéu 33 Luat Phong, chéng tham nhting nim 2018).
Viéc thuc hién cdc bién phdp kiém sodt TSTN va xt ly hanh vi ké khai, giai trinh
khong trung thuc phai can cu vao ban ké khai, viéc giai trinh va Két luan xdc minh
dugce thuc hién theo Luat Phong, chdng tham nhung nim 2018 va Nghi dinh
130/2020/ND-CP.

Thit hai, chu thé kiém sodt tai sin tham nhuang. Co quan kiém sodt TSTN
thudc Thanh tra Chinh phu Ia co quan kiém sodt TSTN cua cdn bo thudc dién
quan ly cia Trung uong (tit gidm d6c sé trd 1én va nhiing ngudi lam viéc tai co
quan trung uong). Bén canh dd, cdc co quan khdc cung thuc hién nhiém vu kiém
sodt theo pham vi quan ly, bao gdbm co quan kiém sodt TSTN thuoc Bo, co quan
ngang Bo, co quan thuoc Chinh pht va co quan kiém soit TSTN thuoc Uy ban
nhan dan cip tinh. Cdc co quan nay cé nhi¢ém vu quan ly, luu git ban ké khai; theo
doi bién dong tai san; va quan trong nhit 1a viéc xdc minh TSTN khi ¢6 cin cu theo
quy dinh (biéu 30, biéu 33 Luat PCTN nim 2018, Pi¢u 3 Nghi dinh 139/2020/
ND-CP). Sy phan cdp nay nhim dim bio moi déi tugng c6 nghia vy ké khai déu
dugc kiém sodt b6i mot co quan chuyén trich cu thé.

Thit ba, quy trinh va phuong phdp kiém sodt TSTN. Phuong phdp kiém sodt
TSTN hién nay la ké khai tai san; theo d6, nguoi c¢é nghia vu ké khai phai thuc
hi¢n viéc ké khai thu nhap va bién dong vé tai sin cia minh, cua vg hoic chong,
con chua thanh nién theo quy dinh tai Pi¢u 36 Luat PCTN nim 2018. Ngoai ra,
co quan kiém sodt TSTN ¢6 quyén yéu cau nguoi ¢6 nghia vy ké khai tai sin phai
giai trinh nguodn géc, cung cdp thong tin vé TSTN ¢é bi¢n dong tir 300.000.000
dong tré lén so vé1 TSTN da ke khai Ian lién trude d6 ma ngudsi dé khong ke khai
hoic bién dong TSTN ting thém. Viéc thuc hién ké khai phai thuc hién hing nam,
cong khai, dam bao tinh trung thuc, theo trinh tu, tha tuc quy dinh va chiu trich
nhiém veé viéc ké khai.

Thit tu, xic minh TSTN. Co quan kiém sodt TSTN khi ¢c6 moét trong cdc can
ci quy dinh tai khodn 1 Pi¢u 41 Luat PCTN nam 2018. Péi véi trudng hop xdc
minh theo k& hoach xdc minh TSTN hing nam sé lua chon ngiu nhién d€ xdc minh
cdc ban ké khai bang cich béc tham hoic st dung phin mém mdy tinh vdi s6 luong
t61 thiéu 10% s ngudi thuoc dién keé khai hing nim tai méi co quan, t6 chuc, don
vi, trong dé ¢6 1t nhit 01 nguoi la ngudi dung ddu hodc cdp phd cia ngusi ding dau
O quan, t6 chiic, don vi. Qud trinh xdc minh TSTN dugc thuc hién thong qua cdc
budc ra quyét dinh xdc minh TSTN va thanh lap t6 xdc minh, néu phdt hién diu
hi¢u bit thudng trong ban ké khai, t6 xdc minh ¢6 quyén yéu ciu ngudi duge xdc
minh gidi trinh vé TSTN cua minh; ti€n hanh xdc minh TSTN va lap bdo cdo két
qua, két luan xdc minh TSTN; gui va cong khai két luan xdc minh TSTN.
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Thii nam, xi ly hanh vi ké khai TSTN, gidi trinh TSTN ting thém khong
trung thuc. Nguoi ¢é nghia vu ké khai ma ké khai khong trung thuc, giai trinh
nguodn géc cua TSTN ting thém khong trung thuc thi tuy theo tinh chit, nuiic do
ma bi xti Iy theo quy dinh tai Piéu 51 caa Luat PCTN nam 2018. Ngoai ra, ho con
bi xt ly ky luat bing mot trong cdc hinh thic canh cdo, ha bac luong, gidng chuic,
cdch chuc, budc thoi viéc hoic bai nhiém; néu duge quy hoach vao cic chiic danh
lanh dao, quan ly thi bi dua ra khéi danh sich quy hoach; truong hgp xin thoi lam
nhiém vy, tit chic, mién nhi¢m thi c6 thé xem xét khong ky luit.

2. Kinh nghiém Hoa Ky, Trung Qudc veé ki€ém soat tai san thu nhap cua
can bo, cong chic
2.1. Kinh nghiém cia Hoa Ky

Hoa K¥ ¢6 cdc nhdnh quyeén luc hanh phdp, 1ap phdp, tu phdp luon kiém sodt
va gidm sdt 1An nhau, thiét lap su kiém sodt tii phia xa héi (bdo chi, truyén thong, ...).
Nim 1978, sau vu bé béi chinh tri Watergate (1972 - 1974), long tin tii phia cong
ching d6i véi Chinh phu Hoa Ky bi suy giam nghiém trong, ho yéu cau phai ¢6 su
gidm sdt chit ché hon d6i véi néi cdc Chinh pha va cdc doanh nghi¢p 16n. Trong
bdi cinh d6, Luit Pao dic Chinh phu Hoa Ky nam 1978 (Ethics in Government
Act of 1978, EIGA) ra doi, thiét 1ap mot mo hinh co quan gidm sdt véi tén goi Vin
phong dao duic Chinh phu Hoa Ky (Office of Government Ethics, OGE) va cdc khung
phdp ly viing chic lam nén ting d€ budc moi quan chiic cip cao trong Chinh phu
phai cong khai tai sin minh bach nhim trinh xung dot loi ich.’

Nguyén tic co ban trong ki€ém sodt TSTN theo phdp luat Hoa Ky 1a minh
bach, cong khai va phong ngtia xung dét 1gi ich, cu thé nhu cdc bdo cdo tai chinh
cd nhan cua hau hét quan chic cip cao la tai liéu cong khai (Muc 5 Chuong 2 cua
EIGA) va cdc quan chic phai tit bo tai san hodc tii ch6i cdc vin d& ma ho ¢é 1¢1 ich
tai chinh tryc ti€p dugc quy dinh tai Chuong 11 Bo luat Hinh su va T6 tung hinh
su - (18 U.S. Code § 208 Acts affecting a personal financial interest).> Hanh vi vi pham
quy dinh nay ¢6 thé bi xu ly theo quy dinh cua phdp luat, bao gdbm cdc hinh phat
nhu phat tién hoic phat tu. Cu thé, muic phat ti ¢6 thé 1én dé€n 01 nam d6i véi vi
pham thong thuong va dén 05 nam ti d61 véi trudng hop pham té1 véi 161 ¢6 vy,
theo quy dinh tai Bi¢u 1001, Tiéu d¢ 18 Bo luat Hinh su va T6 tung Hinh su Lién
bang Hoa K¥.?

Chu thé kiém sodt, tai sin thu nhap ctia quan chic Hoa K¥ dugc t6 chiic mot
cdch ro rang va phan tdn theo nguyén tic phan quyén gitia ba nhdnh quyén luc, chu
yéu dua trén Pao luiat EIGA. Cédc co quan hanh phdp (executive branch) c6 co quan
kiém sodt trung tim la OGE (theo Muc 402 va 403 Chuong 4 cua Pao luat EIGA),
¢6 nhiém vu gidm sdt chung chuong trinh dao diic va tai chinh caa toan b cdc co
quan hanh phdp. Viéc thim dinh s6 bo dugc thuyc hién béi cdc Vian phong Dao diic
(Agency ethics officials) tai ting Bo/co quan. Trong cdc co quan lap phdp, trich nhiém

1 United States of America in Congress, “Ethics in Government Act of 1978, https://www.oge.gov/web/
OGE.nst/0/72FBBFCBYF8F61FA852585B6005A1551/$FILE/Ethics_in_Government_Act_1978.pdf,
truy cap ngay 03/10/2025.

2 18 U.S. Code § 208 - Acts affecting a personal financial interest, https://www.law.cornell.edu/uscode/
text/18/208, truy cap ngay 21/10/2025.

3 18 U.S. Code § 1001 - Statements or entries generally, https://www.law.cornell.edu/uscode/text/18/1001,
truy cap ngay 21/10/2025.
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kiém sodt thudc ve Oy ban Pao dic Thugng vién (Senate Ethics Committee) va Uy
ban Dao diuic Ha vién (House Ethics Committee), cin cud vao quy tic ndi bo cia moi
vién. Cudi cung, viéc gidm sdt tai chinh cta co quan tu phdp dugce giao cho Hoéi
dong Tu phdp Hoa K¥ (Judicial Conference of the United States), v6i cin cu phdp ly tai
Muc 301 Chuong 2 cua Pao luat EIGA. Su phan chia nay dam bao tinh déc lap va
kiém tra, gidm sdt chéo trong hé théng.

Quy trinh va phuong phdp kiém sodt TSTN cua quan chic Hoa Ky chu yéu
tap trung vao thim dinh (review) va xdc minh c6 chon loc (selective verification), véi
muc tiéu la ngin ngiia xung dot 1oi ich.

Quy trinh bit dau bang viéc ké khai (filing); theo d6, quan chiic phai ndp Bdo
cdo cong khai tai chinh ¢d nhan (PFD) hang naim hoic khi bit dau/két thic nhiém
ky (Muc 101 Chuong 2 Dao luat EIGA). Tiép theo, thim dinh/kiém sodt (review)
Ia budc quan trong, noi cdc Vian phong Dao dic thuc hi¢n thim dinh ky luong cdc
ban ké khai nham xdc dinh bit ki xung dot loi ich tiém tang hoic r6 rang nao, duge
quy dinh tai quy tic 5 C.E.R. § 2634.605.* Trong qud trinh nay, cdc co quan kiém
sodt nhu OGE hoic co quan dao dic ¢6 thé tién hanh xdc minh (verification) bing
cdch yéu cau bo sung tai liéu hoic trao d6i vdi bén thi ba d€ kiém tra tinh chinh
xdc cua cdc muc ké khai - duge thé hién tai quy tic 5 C.F.R. § 2634.603. Khau
cudi cung cua hoat dong nay la cong khai (public disclosure): cdc ban ké khai tai chinh
cta hau hét cdc quan chiic cdp cao phii duge cong bé rong rai trong thoi han quy
dinh d€ cong chung va gidi bdo chi gidm sdt (Muc 105 Chuong 2 Dao luat EIGA).

Hanh vi ké khai TSTN khong trung thuc cua quan chic Hoa Ky bi xu ly
nghiém khic thong qua ca hai co ché: ky luat hanh chinh va truy t6 hinh sy. Ve
mit xd ly hanh chinh/ky luat, quan chic vi pham cdc quy tic dao dic Lién bang,
bao gdm ca viéc ké khai khong duing su that, c6 thé phai chiu cdc hinh thiic ky luat
ndi bo nghiém khic nhu gidng chiic, dinh chi cong tic, hodc buoc thoi viee (dya
trén cdc quy tic dao duic va quy trinh ky luit cta tling co quan). Vé mit truy t6
hinh sy (criminal prosecution), viéc ¢8y cung cip thong tin sai léch ¢6 chu dich trong
ban ké khai tai chinh ¢6 thé cdu thanh t01 pham Lién bang. Co quan kiém sodt ¢6
thdm quyeén sé chuyén vu viéc sang Bo Tu phdp dé dieu tra va truy t6 theo cdc dieu
luat hinh sy. Cin cu phdp ly ph6 bién nhit duge su dung Ia 18 U.S. Code § 1001,
quy dinh hinh phat d61 vé1 hanh vi ¢6 y dua ra tuyén b6 sai léch hoic che gidu su
that vat chit trong bit ky vin dé nao thuoc thim quyén cua chinh pha. Hinh phat
theo dieu luat nay c¢6 thé bao gom tién phat, dn tu (Ién dén 5 nim trong truéng hop
thong thuong), hoic ci hai.

C6 thé thiy, viec OGE dugc thanh lap da dinh ddu cho mét budc tién mdi
trong vi¢c kiém sodt quyén luc cua bd phan quan chiic cdp cao trong Chinh phu.
Theo d6, OGE dia phéi hgp véi Quéc hoi Hoa Ky ban hanh hudng din vé quy
trinh cong khai tai san va thim tra dao duc cta cong chiic khi dugce tuyén dung vao
vi tri trong bo mdy Chinh phu dugec Qudc héi phé chuin. Dic bi¢t, cong dan nudc
nay cd thé xem xét tai san cua quan chiic trong linh vuc lap phdp, hanh phdp va tu

4 Code of Federal Regulation, https://www.ecfr.gov/current/title-5/chapter-XVI/subchapter-B/part-
2634/subpart-F/section-2634.605, truy cap ngay 21/10/2025.

5 18 U.S. Code § 1001 - Statements or entries generally, https://www.law.cornell.edu/uscode/
text/18/1001, truy cap ngay 21/10/2025.
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phdp, ké ca quan chiic hanh phdp nim quyén cao nhit.® OGE hoat dong trén co sé
doc 1ap véi nhdnh hanh phdp vé1 muc tiéu chinh khong phai truy tim ra quan chic
lam giau bit chinh ma Ia kiém sodt tai san, theo doi cdc bién dong vé tai chinh cta
quan chiic va cong khai trudce toan thé cong dan Hoa Ky dya trén nguyén tic nén
tang *“ Public service is a public trust” (Cong vy la niém tin aia cong chiing).” Nhiém vu cia
OGE 1Ia gidm sdt thi hanh viéc ké khai tai san cua quan chiic, xay dung chinh sich,
ban hanh quy dinh dao duc ngheé nghié¢p, dao tao va hudng din cho cic co quan
khdc nghi¢p vu gidm sdt, ky thuat soan thio quy dinh. Khung phdp ly chat ché cung
vl moé hinh gidm sdt ti€n bo gép phian ngin chan xung dét 161 ich ctia quan chiic
Hoa Ky, khoi phuc niém tin cta cong ching d6i véi Chinh pha. Tuy nhién, hi¢u
qua ctia mé hinh trén phu thudc vao su tu gidc va chuin myc vén ¢d cia quan chiic
Hoa Ky, OGE mic du hoat dong gidm sdt thi hanh viéc ké khai tai san ctia quan
chuic nhung quyeén luc lai han ché, nom na Ia “ngusi gic dén” dé git viing chuin
muc dao dic. Theo t61, moé hinh OGE dugc thiét k€ dé nhin manh viéc phong
nglia trudc khi ¢é hanh vi vi pham. Cdc ché tai d6i vdi hanh vi vi pham [a ché tai
dan sy, chu yéu la phat tién. Néu mot quan chiic cdp cao qudc gia nay khong minh
bach, khong tuan thu cdc quy dinh néu trén thi mo hinh trén lai tré thanh mét diém
yéu. Bin chit caa hé¢ théng phdp luat Hoa Ky khong chi nim 6 ciu tric phdp ly,
ma 1a mot hé théng van hoa - phdp 1y (socio-legal system) cung véi co ché thuc thi
hi¢u qua - d6 la “chi phi chinh tri” (political cost). Khi mét quan chic bi phdt hién
c6 xung dot loi ich, ho sé phai d6i mit véi sy gidm sdt gay git tit cong chung, su
phanh phui cia giéi truyén thong va cong kich chinh tri, dp luc nay ¢6 thé din dén
vi¢c phai tir chiic va mét uy tin chinh tri. Do d6, viéc hoc héi mo hinh caa Hoa Ky
sé khong thé thanh cong néu thi€u di mét moi trusng ¢6 bdo chi tu do, xa hoi dan
st manh mé va mot h¢ théng chinh tri canh tranh ¢6 kha nang buéc cdc quan chiic
phai chiu trich nhi¢m giai trinh.
2.2. Kinh nghiém cia Trung Qudc

Trdi ngugc hoan toan véi mo hinh ctia Hoa Ky, moé hinh kiém sodt TSTN cua
Trung Quéc khong hudng téi muc tiéu cong khai rong rai véi cong ching. Thay
vao dé la moét cong cu gidm sdt nd1 b, van hanh theo chiéu doc tii trén xuéng do
bang Cong sain Trung Qudc dieu hanh. Muc tiéu chinh la dé thyc thi ky luat Bang,
bai trii tham nhung, nhim bao v¢ tinh chinh danh va sy kiém sodt tuyét d6i cua
Ding d6i véi nha nudce va xa hoi.? Dudi thoi Tap Can Binh, ong da trién khai sich
lugc “Khong dim, khong thé, khong dé tham nhuang” va ca “Khong muén, khong
can tham nhang”, nham loai bo tu tudng tham nhang khéi cdc quan chic tu thip
dén cao, tit “tri¢u ching” dén cic nguyén nhan géc ré. Cdc hoat dong cia CQNN
déu phai dugce cong khai, minh bach, ké ca TSTN cua cin bo, cong chiic cang phai
dugc ke khai, nhit Ia cic cdn bo trudce khi duge bo nhiém déu phai ké khai tai sin

6 U.S. Office of Government Ethics, “Our history”, https://www.oge.gov/web/OGE.nsf/about_our-
history, truy cap ngay 03/10/2025.

7 U.S. Office of Government Ethics, “OGE Agency Profile”, 2020, https://www.oge.gov/web/oge.
nsf/0/0DCB095C47EB209D85258610005CA2D3/$FILE/2020%200GE%20Profile%20Book%20
(Final).pdf, truy cap ngay 03/10/2025.

8 Office of the Director of National Intelligence, “Wealth and Corrupt Activities of the Leadership of the
Chinese Communist Party”, 2025, tr. 3 — 4, https://www.dni.gov/files/ ODNI/documents/assessments/
ODNI-Unclassified-CDA-CCP-Leadership-202503.pdf, truy cap ngay 03/10/2025.
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dé kiém tra tinh trung thyc.’

Cdc quy dinh veé ké khai tai san caa Trung Qudéc sdm da duge “manh nha”
vao nim 1995; tuy nhién, cdc quy dinh nay cting chi mang tinh n¢i b¢ trong Pang
Vi cdc tai liéu, chinh sich nén lam giam di tinh bit budc, chi yéu cau cdc cin bo
lanh dao ding va chinh quyén ti cdp huyén tré lén phai ké khai thu nhap." Sau
mot thoi gian van hanh nhu mot co ché noi bo, cic quy dinh nay da dugce sia doi
va dua vao hé théng phdp luat cia Trung Quéc gom Boé luat Hinh sy Trung Qudc
nam 2017 va Luat Gidm sit nuéc Cong hoa Nhan dan Trung Hoa nam 2018 (sau
day goi la Luat Gidm sit nim 2018)."" Ngoai ra, Trung Quéc di sém xiy dung
moét hé¢ théng cdc co quan phuc vy cho cong tic kiém sodt TSTN cua quan chic
néi rieng va PCTN néi chung, d6 1a Uy ban Kiém tra ky luat Trung uong (Central
Commission for Discipline Inspection, CCDI). CCDI la co quan ky luit t6i cao cta
biang, dugc chia thanh 4 cip: cdp trung uong, cip tinh, cip chau va cip huyén,
hoat dong theo nguyén tic cip dudi sé chiu su chi dao tryc tiép ctia Uy ban Kiém
tra ky luat cip trén chi€u theo Di¢u 7 Luat Gidm sdt nim 2018; c6 nhan vién
thuong tryc trong cic co quan ctia Chinh phu. Theo Piéu 3 Luat Gidm sdt nam
2018, Uy ban Kiém tra ky luat cic cip dugc giao 3 nhém nhiém vu chinh gom:
“Béo v¢é ky cuong, ky luat Pang; xu ly cin bo, Pang vién vi pham; kiém tra, gidm
sdt t6 chuic dang va dang vién chdp hanh duong 161, chinh sich cua Pang va tham
gia xay dung dang, thiét lap liém chinh trong Ping, diéu phdi va thuc hi¢én cong
tic PCTN”. Ngoai ra, Diéu 4 Luit nay con trao quyén cho CCDI hoat dong moét
cdch doc lap, khong phai chiu sy gidm sdt cua bit ky co quan nao va cé thé phéi
hop véi co quan tu phdp dieu tra bit ky dang vién nao, bao gom ca cdc quan chic
cdp cao nhit trong Bo Chinh tri, vé cdic hanh vi vi pham ky luat dang, trong d6
tham nhang 12 moét to1 danh nghiém trong.

Quy trinh gidm sit duge quy dinh cha yéu trong hai vin ban phdp quy néi bo
do Vin phong Trung uong Pang va Vian phong Qudc vu vién ban hanh vao naim
2017, thay thé cho phién ban nam 2010."* Theo dd, viéc ké khai TSTN dp dung d6i
vd1 cdn bo dang va chinh quyén tit cip phd huyén/phd phong tré 1én, nghia la bat
ky a1 gt chiic vy ti cdp nay déu phai ké khai, bao gom ca cdc cip cao hon nhu cép
tinh, cdp bd va cdc lanh dao cip trung uong, ké ca ngudi da hét chic vy nhung chua
c6 quyét dinh huu tri. N6i dung ké khai bao gom 14 muc, trong dé ¢é 8 muc vé
hon nhan gia dinh va 6 muc vé thu nhap, tai san. Cdn bo, lanh dao phai bdo cdo tap
trung moi nam mot [an vé cdc van dé ctia nam trudce d6 trude ngay 31 thing 01 hang

9 Cam Thj Lai, “Kinh nghiém tit sich lugc phong, chéng tham nhung cua Trung Qudéc”, Tap chi T6 chiic nha
nude, 2019,  https://tenn.vn/news/detail/43015/Kinh-nghiem-tu-sach-luoc-phong-chong-tham-nhung-
cua-Trung-Quoc.html, truy cap ngay 04/10/2025.

10 Xiong Zenan, “Reality and dilemma analysis of civil servants’ properties declaration system in China”,
Proceedings of the 2016 International Conference on Economics and Management Innovations, 2016, tr. 198-199,
DOIT: https://doi.org/10.2991/icemi-16.2016.47

11 Quy dinh cu thé tai Bieu 395 Bo luat Hinh su Trung Qudéc nim 2017 va Pi¢u 18 Luit Gidm sit nudc
Cong hoa Nhan dan Trung Hoa nam 2018.

12 iR, It RANT EHEREADNT RTHE (S HHRENANAEREIHE)

(TS HEDNEREIIR S EZARAETNE) BB, HHEONSRE, 2023 [Tam dich: Vin
phong Kiém tra va Gidm sdt Ky luat, “Thong bdo cta Vin phong Téng Ban Chip hanh Trung uong
Ping Cong sin Trung Qudc va Vin phong Téng Ban Chdp hanh Nha nudc vé viéc ban hanh “Quy dinh
vé viéc bdo cdo cdc van dé cd nhan cda cdn bo lanh dao” va “Bién phdp xt ly két qua thim dinh bdo cdo
cdc van dé cd nhan cta cdn bo lanh dao™”, Trang di¢n tii ciia Truong Cao ddng Ky thudt Hanh Duong, 2023],
http://www.hyjsxy.com/jjjc/info/news-10811.html, truy cap ngay 04/10/2025.
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nim va chiu trdch nhi¢m vé tinh xdc thuc, day du cua néi dung bdo cdo cang nhu ty
gidc chdp hanh sy gidm sdt. Ngoai ra, khi ¢6 phit sinh cdc su viéc can bdo cdo phai
bdo cdo kip thoi trong vong 30 ngay va cdc ban bdo cdo duge nép cho cic phong,
c6 quan t6 chiic theo phan cdp quan ly cdn bo. Noéi dung bdo cdo phai duge giti bi
mat, chi luu hanh né1 bo va khong cong khai ra bén ngoai néu vi pham quy dinh sé
bi xti ly theo muic do vi pham."” Tuong ty véi Viét Nam, cdc ban bdo cdo sau khi
dugce nop sé duge tién hanh xdc minh, thim tra hing nim theo phuong thic béc
tham ngau nhién véi s6 lugng 10% cdn b c¢6 nghia vu ké khai; d6i vdi trusng hgp
buoc phdi xdc minh trong diém bao gom cdn bo sip duge dé bat, b6 nhiém; ving
vién cdn bo tré xudt sic; hoic khi ¢6 t6 cdo lién quan dén cdc van dé da ké khai.™

Vi¢e xu ly truong hop khong ké khai hoic ké khai khong trung thuc sé tuy
vao muc do vi pham bing cdc hinh thic canh cdo, chuyén cong tic, khong duge de
bat, b6 nhi¢m, gidng chuc, ky luat dang... Trudng hop ning hon sé bi xti Iy hinh sy
néu khong chiing minh duge nguon gdce tai san, sé bi truy ciu vé Té1 ngudn goc
tai san 16n khong minh bach theo Piéu 395 BLHS Trung Qudéc. Ngoai ra, két qua
xdc minh con dugce su dung truc tiép trong cong tdc tuyén chon, bé nhiém va quan
ly, gidm sdt cdn bo.
3. Thuc trang, han ché trong kiém soat tai san, thu nhap cua can bo, cong
chuc tai Viet Nam hién nay va mot s6 kién nghi
3.1. Thuc trang, han ché trong kiém sodt tai sin, thu nhdp cia cdin bg, cong chiic tai
Viét Nam hién nay
3.2.1. Thuc trang vé viéc thuc hién nguyén tdc minh bach, céng khai trong kiém sodt tai sdn,
thu nhdp theo Diéu 30 Ludt Phong chéng tham nhing nam 2018

Mic du thoi gian qua cdc chua thé ¢6 nhiéu nd luc nhung c6 thé thiy viéc ké
khai chi mang tinh hinh thuc, co ché€ quan ly chua du chit ché, con thi€u dong
bo, chua cu thé va kip thoi; tinh phiic tap trong qud trinh xdc minh tai san do gid
tri tai san I6n dan dén khai sai, khai khéng, thi€u trung thuc, minh bach, tu dé6
tao dieu kién thuan 161 cho hanh vi tham nhang dién ra. Thuc t€ nay lam han ché
quyeén dan dugce gidm sit hoat dong ctia Nha nudc khién nguoi dan khé phdt hién
sai pham dé€ t§ cdo, 1én dn hanh vi pham t0i. Theo Bdo cdo ctia Chinh phua veé
cong tic PCTN nam 2024, trong nam 2024 da ¢ 31.671 nguoi ké khai [an dau;
470.395 nguoi da ké khai TSTN hang nam; 43.782 nguoi da ké khai TSTN bo
sung; 94.507 nguoi ké khai TSTN phuc vu cong tic cdn bo. Tuy nhién, s6 nguoi
da dugc xdc minh trong ky [a 16.351 nguoi; c¢6 8.884 nguiodi ¢d sai sét vé ké khai
sal mau, chua bao dam theo hudng dan, khong day da thong tin, chaim nop ban
ké khai so véi quy dinh...; ¢6 19 nguoi bi két luan khong trung thuc trong viéc ké
khai TSTN va bi xtt Iy ky luat (xda tén khoi danh sdch ting ct; ky luat bang hinh
thiic canh cdo; ky luat bing hinh thic cdch chuc...)."
3.2.2. Thuyc trang vé chii thé kiém sodt tai san, thu nhdp

Luat PCTN nim 2018 quy dinh co quan thanh tra cic cdp ¢é thim quyén
kiém sodt TSTN cdn b, cong chiic theo phan cdp quén ly cia minh; mit khdc, cdc
t6 chuc chinh tri - xa hoi ¢6 nhting cdn b thuoc dién quan ly cua t6 chic dang

13 Vin phong Kiém tra va Gidm sdt Ky luat, tldd (13), Di¢u 5, 6.
14 Vin phong Kiém tra va Gidm sdt Ky luat, fldd (13), Pieu 11.
15 Chinh phu, Bdo cdo céng tdc phong, chdng tham nhing nam 2024, Ky hop thu 8 Quéc hoi khod XV, 2024, tr. 7-8.
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theo phan cdp quan ly cdn bo cua Pang. Ngugc lai, ¢6 nhiing “khoing tréng” thim
quyén do cic quy dinh vé chic vu “tuong duong gidm déc s6” khong ro rang,
khién mot s¢ d6i tugng khong ¢6 co quan nao chiu trich nhi¢m kiém sodt. Nhu vay
sé dan dén chong chéo veé thim quyeén gitia cdc co quan véi nhau khi kiém sodt cing
moét d6i tugng va chua bao qudt duge hét doi tugng can kiém sodt va khong ro rang
veé trich nhiém cudi cuing. Bén canh d6, moé hinh da co quan ¢é cing mét chiic
ning nhu hién nay sé dan dén tinh trang thi€u moét co quan giti vai tro chuyén trich
va doc lap trong viéc kiém sodt tai san d€ tranh tinh trang né nang, ngai va cham.'
3.2.3. Thuc trang vé quy trinh va phuong phdp ké khai tai sdn.

Hi¢n nay, Viét Nam dang dp dung 4 phuong thuic, gom ké khai Ian dau, keé
khai hang nam, ké khai bg sung va ké khai phuc vu cong tic cin bo, trong d6 3
phuong thuic ké khai diu tién la v6 cing quan trong. Theo Bdo cdo ctia Chinh
phua vé cong tic PCTN niam 2024 thuc hién quy dinh caa Luat PCTN nam 2018,
Nghi dinh 130/2020/ND-CP, trong k¥ bdo cdo nim 2024, da ¢6 31.671 nguoi ké
khai Ian dau; 470.395 nguoi da ké khai TSTN hang nam; 43.782 nguoi da ke khai
TSTN b6 sung; 94.507 ngusi ké khai TSTN phuc vu cong tic cdn bo; 592.353
nguoi da duge cong khai ban ké khai TSTN. Thé nhung theo quy dinh hi¢n hanh,
khong phii d6i tugng nao cung dp dung dong thoi cd ba phuong thic, dan dén
“tao “khe hé” cho mot s¢ d6i tugng khong thudc dién ké khai hang nim che gidu
TSTN bt chinh khi ho ¢6 hanh vi tham nhang nhiing tai sin tham nhang khong
16n va khong ¢6 bién dong dot xudt”,"” khé kiém sodt cdc cdn bo, cong chiic khong
ty nguyén ké khai b6 sung, din dén mot s6 han ché sau:

Thit nhdt, pham vi d61 tuong ké khai con hep va chua bao qudt. Luat PCTN
nim 2018 di mé rong ducc d6i tugng cé nghia vy ké khai, nhung van bé sét
nhiéu vi trf nhay cadm va chua bao qudt hét duge ngusi ¢6 nguy co tham nhung
cao, cu thé:

- Quy dinh v& nguoi than chua dugc cd thé héa trong pham vi vé d6i tugng
ke khai, giy ra nhung khé khin ding ké cho viéc ki€m sodt TSTN. Cu thé nhu
¢6 tinh trang cdn bo, cong chiic nho ngusi than (cha me, anh chi em, ho hang...)
diing tén ho dit dai, nha cua, tai sin ¢6 gid tri khdc dé trinh ké khai tai san; hi¢n nay
ban ké khai TSTN mdi chi diing 6 d6i tugng phai ké khai 1a vg, chong, con chua
thanh nién."™

- Nguoi da nghi huu khong 1a d61 tugng phai ké khai tai san. Mot s6 cdn bo,
cong chiic giti chic vy cao “tranh thu” tham nhang vao cudi nhiém ky va “ha cdnh
an toan” sau d6. Khi huéng ch¢ d¢ huu tri, cic d6i tugng nay khong thuoc dién ke
khai tai sin, gay kho khan cho viéc truy vét tai sin tham nhang. Pién hinh 1a vy dn
cuu Bi thu tinh Binh Duong Tran Van Nam va dong pham la nhém cyu lanh dao,
cdn bé tinh Binh Duong, trong thoi gian duong chiic bi cdo Nam va cdc d6i tugng
da c6 hanh vi thu tién st dung dit trdi quy dinh, tao diéu ki¢n cho cdc bi cdo khdc

16~ D6 Minh Khoi, “Kiém sodt quyeén luc va chéng tham nhtng”, Tap chi Khoa hoc phap ly Viét Nam, s 8,
2019, tr. 3 - 17.

17~ Tran Thi Thanh Trang, “Ban vé déi tuong va phuong thiic ké khai TSTN theo Luat phong, chéng tham nhung
hién hanh”, Céng thong tin dién tit Cuc Quan ly Thi hanh dn ddn s - Bé Tu phap, 2024, https://thads.moj.gov.vn/
noidung/tintuc/lists/nghiencuutraodoi/view_detail.aspx?itemid=1104, 2024, truy cap ngay 05/10/2025.

18  Hoang Minh Hoi, “Gidm sit ciia Hoi dong nhan dan trong co ché phdp ly kiém sodt quyeén luc nha nudc
6 Viét Nam hién nay - Ly luan va thuc tién”, Tap chi Khoa hoc phdp ly Viét Nam, s& 7, 2023, tr. 1 — 14.
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la nguoi than trong gia dinh gy thit thodt tai sain nha nudc; vu dn dugc dua ra xét
xU tai thoi diém 6ng Nam da vé huu."”

Thit hai, viéc ké khai dya trén su ty gidc va thi€u co ch€ kiém sodt. Phuong
phdp ké khai hién nay vé co ban la “tu khai” va thi€u mot h¢ théng co sé du ligu
qudc gia dé ddi chiéu, cu thé la nguoi ke khai ty viét thong tin vao miu va tu chiu
trdich nhi¢m. Khong ¢6 co ché ty dong d6i chiéu thong tin nay véi cde co sé dii liéu
khdc (nhu thué, ngin hang, dang ky dit dai). Co quan kiém sodt chi phdt hién ra su
khong trung thuc khi ¢6 t6 cdo, hodc khi da la bi can trong mot vu dn khdc. Truong
hop ba HTKT (nguyén Thu truéng Bo Cong thuong) 1a moét vi du dién hinh. Ba
T s6 htu khdéi tai san (c6 phin) khéng 16 tai Cong ty CP Boéng den Pién Quang,
nhung trong nhiéu nam, viéc ké khai tai san ctia ba van “ding quy trinh” va khong
bi phdt hi¢n bat thuong.®

Thii ba, phuong phdp ké khai hi¢n tai gin nhu khong hi¢u qué vdi cdc tai san
khong ding ky sé htiu va cdc giao dich bang tién mit. Viét Nam vin 1a moét nén
kinh t& st dung tién mijt rit pho bién. Cdc khodn héi 16, tham nhung 16n thuong
dugc thyc hién bing tien mit (USD hoic VND) hoic vang. Vi dy, trong cdc dai dn
gan day nhu vu Tap doan Phuc Son hay Van Thinh Phdt déu cho thiy cic khoan
héi 16 hang chuc, hang trim ty dong déu dugc thuc hién bang tién mit. Trong vu
Phuc Son, ba NTH (Phé Téng Gidm déc) khai da 2 Tan mua 1,5 triéu USD tai tiém
vang dé dua héi16.?' Nhiing dong tién khéng 16 nay hoan toan nim ngoai quy trinh
ké khai tai san va h¢ théng gidm sit ctia ngan hang.

3.2.4. Thuc trang vé xdc minh tai san thu nhdp

Nudc ta van con sti dung tién mit khd phé bién trong cdc giao dich dan sy, giy
khé khian cho viéc truy vét dong tien. Mit khdc, theo nguyén tic cua Bo luat TS
tung hinh sy nim 2015, trich nhi¢m ching minh t¢1 pham thu¢c vé co quan tién
hanh t6 tung, nghia la co quan nay phai ching minh dugc tai sin tham nhung do
nguoi nay pham toi ma ¢é. Trong khi d6, 6 Trung Quéc néu khong gidi trinh duge
nguodn gdc tai san thi sé bi truy ciiu TINHS va tich thu s6 tai san thu loi bat chinh
dd, tham chi Ia toan bo tai san. Viéc khong ¢ co ché triét d€ dp dung vao quy trinh
xdc minh tai san sé tao co hoi dé cdn bo, cong chiic cé nguy co tham nhang tiu tin
tai sin di noi khdc, giy tré ngai cho viéc kiém sodt TSTN.

3.2.5. Thuc trang vé xii ly cdc hanh vi ké khai khéng trung thic

Hién tai, phdp luat Viet Nam chua c¢6 ché tai nghiém khic d6i véi hanh vi ke
khai tai san khong trung thuc, bao gobm ci hanh vi khong ké khai, ké khai khong
day du lan ke khai khéng tai san, tic la ké khai nhting tai san khong ¢6 that. Mic du
Luat PCTN nim 2018 va Nghi dinh 130/2020/ND-CP di ¢6 quy dinh vé xu ly
ky luat d61 véi hanh vi ké khai khong trung thuic nhung cdc hinh thic nay con nhe,
viéc xt ly chi mang tinh rin de chu chua mang tinh phong ngtia chung.

3.2. Mot s6 kién nghi

19 Nguyén Hudng, “Cung dong pham giy thiét hai 7,6 ti dong, cyiu bi thu Binh Duong Trin Vian Nam linh dn 7
nam tit”, Bdo Nguoi lao dgng, 2022, https://nld.com.vn/phap-luat/ cung-dong-pham-gay-thiet-hai-761-ti-dong-
cuu-bi-thu-binh-duong-tran-van-nam-linh-an-7-nam-tu-20220830175711272.htm, truy cap ngay 12/8/2025.

20 Thanh Truong - K.Anh, “Khong kiém sodt dong tien dich chuyén, ké khai tai sin chi d¢ diy”, Bdo Di¢n
tir Tiéng noi Viét Nam, 2017, https://vov.vn/chinh-tri/dang/khong-kiem-soat-dong-tien-dich-chuyen-
ke-khai-tai-san-chi-de-day-595455.vov, truy cap ngay 22/10/2025.

21 Ha My, “Tang cudng kiém sodt giao dich tien mat”, Bdo Sai Gon gidi phong, 2025, https://www.sggp.org.
vn/tang-cuong-kiem-soat-giao-dich-tien-mat-post787338.html, truy cip ngay 22/10/2025.
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Trén co s6 thuc trang viia néu trén cung vdi kinh nghiém ctia Hoa Ky va Trung
Qudc di dugce trinh bay tai phan trudc ctia bai viét, tdc gid cé moét s§ kién nghi nhim
nang cao hiéu qua cho cong tic kiém sodt TSTN ctia ngudi ¢6 chiic vy, quyén han
tai Viét Nam, gép phin vao hoat dong phong ngtia cdc toi pham tham nhang.
3.2.1. Kién nghi tiép tuc tang cuong thuc hi¢n nguyén tac minh bach, cong khai trong kiém
sodt tai san, thu nhdp

Dé cung c6 va phdt huy cdc nguyén tic trong hoat dong kiém sodt TSTN, trong
thoi gian té1, Viét Nam can ti€p tuc thuc hién Chi thi 33-CT/TW ngay 03/01/2014
cia Bo Chinh tri vé ting cutng su linh dao cua Ping déi véi viéc ké khai va kiém
sodt vigc ké khai tai san theo Két luan s6 105-KL/TW ngay 04/12/2024 cua Bo
Chinh tri, dong thoi didy manh tuyén truyén, phé bién, qudn triét cic ndi dung, quy
dinh veé kiém sodt TSTN cta Luat PCTN nim 2018, Nghi dinh 130/2020/Nb-
CP, Chi thi 33-CT/TW. Cu thé: Mgt la, can ting ty 1¢ xdc minh ngiu nhién hing
nam, khong chi diing 6 muc 10-20% theo k& hoach, ma phii tip trung vao cdc chic
vu va linh vuc ¢6 rai ro tham nhting cao nhu mua sim tai sin cong, ngan hang, dit
dai. Hai la, ting cudng vai trd gidm sdt cua xa hoi d61 TSTN cuaa cdn bo, cong chiic
nhu cian bit buoc niém yét cong khai ban ké khai tai noi cu tri (t6 dan phd, thon)
va trén c6ng thong tin dién ti. Pay la kénh hiéu qua nhit d€ ngudi dan phdt hién
sai pham, giup giai quyét van dé “khai khéng, thi€u trung thuc” ma co quan chiic
ning dang bé lot. Ba la, khan truong hoan thién Co sé dii liéu qudc gia vé kiém sodt
TSTN, yéu cau bit buoc lién thong theo thoi gian thuc véi cde co s6 du liéu trong
yéu (dit dai, thué, ngan hang, ding ky kinh doanh). Viéc dau tu h¢ théng ty dong
hoa sé gitip phdt hién bién dong bit thusng va “khai sai” mot cich kip thoi, giam
thiéu su phuc tap trong xdc minh TSTN bing cdch thu cong nhu hién nay.

3.2.2. Kién nghi vé chii thé kiém sodt tai san, thu nhdp

Tu thyc trang chong chéo, trung lip vé thim quyén gita cdc chu thé kiém
sodt TSTN nhu da trinh bay trong phin thuc trang, ching toi cho ring: Mot la, can
nghién ciu xay dung mo hinh co quan chuyén trich, doc lap vé kiém sodt TSTN.
Co quan nay can ¢ vi trf phdp ly doc 1ap tuong d6i véi cdc co quan hanh phdp va
t6 chiic dang trong viéc thuc thi nhiém vy, chi chiu trich nhi¢ém truéc Qudéc hoi
hoic mot co quan quyén lyc nha nudc cao nhit, khic phuc tinh trang “viia dd bong,
vitia théi co1”, dim bao tinh khidch quan va chdm diit sy né nang, ngai va cham. Viét
Nam c¢6 thé tham khiao moé hinh Uy ban Gidm sit quéc gia ctia Trung Quéc (hop
nhit cic co quan thanh tra, kiém tra cia Pang va Nha nuéc thanh mot co quan
chuyén trich) hay kinh nghiém ctia Hoa Ky vé1 OGE. Day la co quan doc lap c6 vai
tro lanh dao, gidm sit chuong trinh dao duc trong nhdnh hanh phép, tip trung vao
phong ngtia xung dét 1¢1 ich thong qua viéc quin ly va cong khai héa h¢ théng ké
khai tai chinh cua quan chic. Hai la, can ra sodt, sta d6i Luat PCTN nim 2018 va
cdc vin ban hudng dan theo hudng thay thé cdc quy dinh chung chung nhu “chiic
vu tuong duong”, thay bing viéc liét ké, dinh danh ro6 rang cdc chic danh, chiic vu
thuoc thim quyeén kiém sodt cua tiing co quan (Thanh tra Chinh phu, Thanh tra
tinh...) d¢ dim bio ring moi d6i tugng cé nghia vu ké khai déu phai thuoc thim
quyén kiém sodt ciia mot chu thé cu thé.

3.2.3. Kién nghi vé quy trinh va phuong phdp ké khai tai san, thu nhdp



22 TAP CHI KHOA HQC PHAP LY VIET NAM SO 02(198)/2026

Lién quan dén tinh trang cdn bo, cong chiic nho ngusi than diing tén tai sin,
chuing toi cho ring can tiép tuc hoan thién quy dinh vé pham vi tai sin can ké khai,
cu thé nhu ngusi cé nghia vu ké khai phai ké khai TSTN cua con di thanh nién
nhung chua ¢é thu nhap, ctia cha me da nghi huu hoic chua nghi huu nhung khong
¢6 thu nhap; dong thoi c6 co ché gidm sit dong bod nhting tai san ting bit thuong
ctia nguoi than cua nhiing ngudi giti chiic vu cao hoic dang lam viéc tai nhiing vi
tri ¢6 nguy co tham nhung cao. Bén canh d6, vé quy trinh ké khai, Viét Nam ¢6
thé hoc tap kinh nghiém cta Hoa Ky trong viéc dp dung ché€ d¢ keé khai dién ta
qua h¢ théng ké khai tryc tuyén do OEG quéin ly ¢6 két néi xdc thyc tii co quan
thué€ va cdc co quan tai chinh khdc dé phdt hi¢n chénh léch. Pay 1a moé hinh ty ké
khai va cé cong nghé kiém ching ngay tic thi, trinh tinh trang ké khai qua loa,
hinh thic. Quy trinh ké khai thong qua dii liéu 16n (big data) dang dugce dp dung 6
Trung Quéc cung la cich thiic Viét Nam ¢6 thé hoc tap. Day 1a hé théng két néi
du liéu gitia cdc co quan ngan hang, quan ly bit dong san, thué, ching khodn, tiéu
dung dé phdt hién viéc ting tai san bat thudng va la co s6 dé co quan kiém tra ky
luat tién hanh xdc minh ma khong can cho dén co quan diéu tra, khoéi t6. Song song
d6, Viét Nam cting can phai hoan thién ché tai xu Iy vi pham ve ké khai va cong
khai TSTN dé dam bao du stc rin de d6i véi nhing hanh vi vi pham quy dinh vé
ké khai tai san va thu nhap; nghién ciu viéc xem xét truy ciiu TNHS d6i véi cdc
truong hop ¢d tinh che gidu, tdu tdn tai sin nhim trén trdnh trich nhi¢m, dam bao
tinh nghiém minh cua phdp luat.

3.2.4. Kién nghi vé vé xdc minh tai san, thu nhdp

Nhim ting cudng hi¢u qua cta viéc xdc minh thu nhap, chuing t6i cho ring:
Mot la, can hoan thién co s6 di liéu qudc gia vé dit dai, tai san dé€ gép phan nang
cao hi¢u qua kiém sodt TSTN. Viéc xiy dung, quin ly co sé dii liéu qudc gia vé
ki€m sodt TSTN cua cdn bo, cong chiic ¢6 kha niang lién thong, két néi véi cdc co
s6 du liéu quan trong khdc nhu dat dai, thué, ngan hang, ding ky kinh doanh... nhu
mot cong cu gidn ti€p dé€ kiém sodt quyén luc nha nudc. Vin dé nay c6 thé tham
khao kinh nghié¢m tit Hoa Ky, theo d6 cdc ban ké khai dugc cong bé chinh thiic
trén website ctia OGE, bdo chi truyén thong va nguoi dan ¢é thé truy cap. Hai la,
dé khic phuc nhiing han ché trong viéc xdc minh TSTN, Viét Nam cin quy trich
nhiém cho cdn bo, cong chiic phéi tu gidi trinh, tu ching minh TSTN va hoc tap
kinh nghiém cta Trung Qudc la khi cdn bo, cong chic khong chiing minh duge
ngudn gdc tai san thi tai san d6 bi thu hoi hodc chu tai san ¢d thé bi truy ciu trach
nhiém hinh su.?

3.2.5. Kién nghi vé xit ly cdc hanh vi ké khai khéng trung thuc

Dé khic phuyc tinh trang ké khai TSTN khong trung thyc, chiing t6i cho rang:
Mt la, can hoan thién phdp luit xi Iy nhung hanh vi nay, dugce quy dinh trong Luat
Phong, chéng tham nhung va Bo luat Hinh su. Viét Nam ¢6 thé hoc tip Trung
Qudc, cdc hanh vi khong trung thyc trong keé khai tai san ¢6 thé bi cdch chuc, khai
trit Pang hoac truy t6 hinh sy, dong thoi bi tich thu toan bo tai san bit minh néu

22 Li Lu, “China’s legal system on the recovery of corruption assets”, https://www.ucc.ie/en/media/
academic/law/AssetR ecoveryinChina.pdf, truy cap ngay 26/10/2025.
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khong chiing minh dugce nguodn géc hgp phip® hoic hoc tip kinh nghiém quy dinh
EIGA cta Hoa k¥ ring néu vién chuic Lién bang ké khai sai, ho ¢6 thé bi phat tién,
cdch chuc, hoic truy t6 hinh su vé to1 khai man (false statement) theo B¢ luat Hinh
su Lién bang (18 U.S.C. {1001). @
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