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Tom tat
Ludt Gido duc dai hoc (GDDH) ndam 2025 ¢6 hiéu luc tir ngay 01/01/2026, trong dé cd
nhiéu quy dinh mdi nham ndng cao hi¢u qud qudn ly nha nudc, kién tao hé thong qudn tri dai hoc
tién tién; dinh vi co s6 gido duc dai hoc la trung tdm nghién ciu, doi mdi sang tao gdn véi dao tgo
nhdn lyc chdt lugng cao, bdo ddm chdt lugng gido duc dai hoc... Vi nhiing thay déi trén, Ludt
GDDH nam 2025 co bdn da ddp ving dugc yéu cdu thuc tién phdt trien GDDH, tdng cuong
hiéu lyc, hiéu qud trong cong tdc qudn ly nha nudc vé GDDH, gép phdn phdt trién su nghiép
gido duc dao tao ciia ddt nudc trong ky nguyén vion minh cia ddn téc hién nay.
Tuy nhién, dé nhimg quy dinh cia Ludt GDDH thyc sy phdt huy dugc hi¢u qud, tao diéu kién
dé cdc co s6 GDDH phdt huy dugc cdc thé manh cia minh, trong pham vi bai viét nay nhom
tdc gid sé phdn tich nhing rii ro bdt cdp trong qud trinh trién khai thi hanh Ludt GDDH ndm
2025, dong thoi dé xudt mgt s6 kién nghi hoan thién.
Tu khoa: gido duc dai hoc, Ludt Gido duc dai hoc, hé thong gido duc dai hoc, bdt cdp trong gido
duc dai hoc
Abstract
The 2025 Law on Higher Education (LHE), which takes effect on January 1, 2026, introduces
pivotal provisions aimed at enhancing the efficacy of state administration and establishing an
advanced university governance framework. It strategically positions higher education institutions
as hubs for research and innovation, integrated with high-quality human resource training, while
ensuring rigorous quality assurance standards. Consequently, the LHE has substantially addressed
the practical demands of higher education development, bolstering the effectiveness of sector-wide
management and contributing to the nation’s progress in the current era.
However, to ensure these regulations are fully operationalized and empower institutions to lever-
age their strengths, this article evaluates the existing lacunae in the LHE’s implementation and
proposes normative recommendations for further improvement.
Keywords: higher education, Law on Higher education, higher education systems, shortcomings of
higher education
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1. Mo hinh t6 chic caa dai hoc, truong dai hoc

Hién nay, cdc quy dinh cua Luat Gido duc dai hoc (GDDPH) nam 2025 vé co ban
da lam ro dugc su khdc biét vé quy mo, cdu tric quin tri nhung chua phan dinh ro su
mang, nhi¢ém vu va quyén han gitta mo hinh trudng dai hoc va dai hoc, gitta mo hinh
dai hoc qudc gia, dai hoc ving véi mo hinh dai hoc da linh vuc khdc... Tinh dén thoi
diém nay, Viét Nam ¢6 11 dai hoc: 02 dai hoc quéc gia (Pai hoc Quéce gia Ha Noi,
DPai hoc Qudc gia Thanh phd H6 Chi Minh); 03 dai hoc viing (Pai hoc Hué, Pai hoc
Da Ning, Dai hoc Thdi Nguyén); Pai hoc Bdch khoa Ha Noé1, Pai hoc Kinh t¢€ Thanh
phé H6 Chi Minh, Pai hoc Kinh t€ Qudc dan, Pai hoc Duy Tan, Pai hoc Phenikaa
va Bai hoc Can Tho. Tuy nhién, mé hinh t6 chiic, hoat dong, co ché phan cdp, phan
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quyén, phéi hgp cong tic cang nhu viéc phan dinh muc do ty chu cta cdc truong dai
hoc thanh vién trong buc tranh ty cha chung caa dai hoc quéc gia, dai hoc viing con
bat cap, anh huéng 16n dén chit lugng toan hé¢ théng.! Thyc t€ cho thdy mot s6 trudng
thanh vién trong dai hoc ¢6 quyeén ty chu, ty quyét 16n giy khé khian cho cdc dai hoc
trong viéc téng hgp sic manh cang nhu chia sé cic ngudn lyc. Viéc Luat GDDH
nam 2012 (stia d6i, b6 sung nim 2018) va Luat GDPH nam 2025 chua quy dinh ro
rang vé nhiing vin dé nay cung khién cdc co s6 GDPH gip khé khin khi xay dung
quy ché t6 chiic, hoat dong cia don vi minh.? Pién hinh, mic du Pai hoc Qudéc gia
Ha Noi, duge giao quyeén tu chu, tu chiu trich nhiém cao trong cdc linh vyc t6 chuic,
hoat dong tit nim 2013 dén nay, don vi cting gip mét s6 khé khin trong viéc xdc dinh
phuong thic quan tri nao 1a phit hgp véi moé hinh ty cha...> Trong béi canh can quy
hoach lai mang ludi co s6 GDDPH va giai quyét cic vin dé bit cap cua Luit GDDH,
nhom tdc gid dé xuit Luit GDDH can sta d61 hoic duge quy dinh chi tiét theo hudng:

Mgt la, quy dinh cu thé vé dic diém, si mang, mé hinh, nhiém vy va quyén
han cta dai hoc, nhit 1a dai hoc qudc gia va dai hoc viung. Viéc xay dung dai hoc
qudc gia, dai hoc vung phai dugc Thu tuéng Chinh phu phé duyét dé dn phdt trién
dai hoc qudc gia hoic dai hoc vung, phtt hgp véi quy hoach mang luéi co sé gido
duc dai hoc va su pham, quy hoach vung. Dong thoi, viéc phdt trién dai hoc thanh
dai hoc qudc gia phii bio dam duge cong nhan la dai hoc dinh hudng nghién ciu”.*

Hai la, quy dinh r6 phan cip quan ly trong dai hoc c¢6 trudng thanh vién, dai hoc
khong ¢ trusng thanh vién va trong cic truong dai hoc.

Ba la, Chinh phu can nhanh chdng ban hanh nghi dinh quy dinh chi tiét va bién
phdp t6 chiic, huéng dan thi hanh mot s¢ diéu caa Luat GDDH. Trong d6, nghi dinh
can quy dinh r6 chiic ning, nhiém vu va quyén han cia dai hoc qudc gia cang nhu quy
dinh vé nhiém vy, quyén han, tiéu chuin, nhiém ky; thim quyén va tha tuc b6 nhiém,
mién nhiém, cho thoi giti chiic vy, ditu dong, thuyén chuyén gidm déc dai hoc, phd
gidm ddc dai hoc, hi¢u truéng, pho hi¢u truéng co s6 gido duc dai hoc cong lap; bé
nhiém, mién nhiém gidm déc dai hoc, hi¢u trudéng, phé gidm doc dai hoc, pho hiéu
trudng co sé gido duc dai hoc tu thuc d€ tao di¢u kién thuan loi cho cong tdc thi hanh
phdp luat trén thuc t€.

2. Su tu chu cua co sé giao duc dai hoc

Tai Viét Nam, khdi niém “tu chd” méi xudt hién va phdt trién trong qud trinh déi
mdi quan ly nha nudc dé1 véi co s6 GDDPH theo tinh thin xa hoi héa, viia bao dam
théng nhit, ky cuong quan ly nha nudc viia phan cip quan ly, ting quyén tu chua, tu
chiu trich nhiém cta cdc co s6 GDPH va thu hiit su tham gia cta cdc bén lién quan. Ty
chu dai hoc 6 Viét Nam I tu chu theo quy dinh phdp luit, gin véi tu chiu trich nhiém
va dugc thé ché héa tiing phan trong tling linh vuic hoat dong cua cic co s6 GDDH.?

Luat GDDH niam 2025 da thé ché héa chu truong cia Pang va Nha nudc vé mé
rong quyeén tu chu dai hoc, tao c¢o sé phdp ly cho cic co s6 GDPH phit huy ning luc
trong viéc st dung hiéu qua moi nguon luc d€ phdt trién, ning cao chit lugng GDDPH.

1 Khanh Hoan, “University network: Many but weak”, Vietnam.vn, 2024, https://www.vietnam.vn/en/mang-luoi-dai-
hoc-nhieu-nhung-yeu, truy cap ngay 30/12/2024.

2 Thu Phuong, ““M6 x¢” nhiting bit cap ctia mo hinh trudng dai hoc 6 Viét Nam”, Trang thong tin di¢n tit Cong

an nhdn dan Online, 2022, https://cand.com.vn/giao-duc/mo-xe-nhung-bat-cap-cua-mo-hinh-truong-dai-

hoc-o-viet-nam-1655992/, truy cap ngay 02/11/2022.

Nhu trén.

Vu Thi Ngoc Dung, “Mot s6 diém bt cap trong trién khai thi hanh Luat Gido duc dai hoc va kién nghi hoan thién”,

Tap chi Nha niudc va Phap ludt, s6 7(427), 2024.

Lg Ngoc Hung, “Tu chu dai hoc: Khdi niém va chinh sich gido duc 6 Viet Nam”, Tap chi Cong san, Nghién ciiu - trao
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Co ché, chinh sich dé€ cdc co s6 GDDH thuc hién tu chu da duge quy dinh khd ro rang.
Cic co s6 GDDPH thuc hién quyeén tu chu vé chuyén mon, hoc thuit, t6 chic bo mdy,
nhan sy, tai chinh va tai sin. Tu chu dai hoc duge xem nhu 1a moét “phuong thudc™ hiéu
qua dé€ ting cuong kha ning thich tng va hiéu suit hoat dong cua cic co s6 GDDH.

Mot trong nhiing néi dung tu cht quan trong nhit cua cic co s6 GDDPH, dé la tu
chu tai chinh.® Trude day, quyén tu chu tai chinh ctia cdc co s6 gido duc dai hoc chua yéu
dugc xdc lap trén co sé ning luc quan tri va bao dam can déi thu — chi. Trong khung
phdp Iy mdi, ty chu tai chinh duge gin chit véi khd niang tao ra gid i tri thic thong qua
nghién ciu va d6i mdi sing tao. Pay la sy chuyén dich ti mo hinh ty cha dya trén quan
ly sang tu cha dya trén hoc thuit, qua d6 tdi cdu tric mdéi quan h¢ gita quyén ty cha va
trich nhiém phit trién tri thiic trong dai hoc. Theo Dit¢u 39 Luat GDDH nim 2025 thi
nguodn tai chinh cua co sé GDDH cong lap bao gdm: (i) ngan sich nha nudc; (i1) kinh
phi tai trg, vién trg, cho, ting hgp phdp cua t6 chiic, cd nhan trong va ngoai nudc; (iii)
thu tit hoat dong dao tao, nghién ciiu khoa hoc, chuyén giao cong ngh¢, dich vu hé trg
gido duc, san xudt, kinh doanh; (iv) ngudn vén vay hop phdp 6 trong va ngoai nudc; (v)
nguodn thu khdc theo quy dinh cua phdp luat.

Hién nay, cdc truong dai hoc, dic biét la cic trudng cong lap, gip kho khin trong
viéc huy dong nguodn luc tii xa hoi. Vi vay, nguon tai chinh cha yéu cua cde trudng 1a
cdc khoan thu cta co s6 GDDPH. S¢ li¢u théng keé ti cdc cdc co s6é GDPH hi¢n nay cho
thdy, nguon thu chu yéu van tii hoc phi va 1¢ phi lién quan dén nguoi hoc (trén 85%),
trong khi ngudn thu tii chuyén giao cong nghé va thuong mai héa tii két qua nghién
ciu khoa hoc chua ding ké.”

Cic co s6 GDDPH thuyc hién tu chu toan dién dugce tu cha quyét dinh muic thu hoc
phi.* Co s6 GDPH thyc hién tu chi mét phian duge tu chu quyét dinh muic hoc phi
theo khung quy dinh ctia Nha nudc nhung muic thu theo khung thap, khic biét khong
ddng ké gitia cic nganh nghe, linh vuc dao tao va chit lugng chuong trinh dao tao; muc
phan bé ngan sich chi thudng xuyén va chi dau tu cho cdc trudng nay con han ché. Tuy
nhién, vé lau dai, néu nhu cdc co s6 GDDPH chi phu thuéc vao nguon thu tit hoc phi thi
khong thé bu dip cdc khoan chi d€ dau tu phdt trién, ning cao chit lugng dao tao ctung
nhu phdt trién cdc hoat dong nghién ciu khoa hoc va chuyén déi s6 hién nay. Vi vay,
vin deé dit ra cho cdc co s6 GDDH trong béi canh tu cha hién nay d6 la phai da dang
héa nguon thu, d6i mdi t6 chiic quan ly va van hanh theo xu thé tu cha dé khai thdc
dugc cdc tiém nang, nguodn luc 16n vé tri thiic, cong nghé va co s6 vat chit.

Bén canh d6, chinh sich thué€ hién nay cang la vin dé¢ giy khé khin cho cdc co
s6 GDDPH. bién hinh Ia trudng hop cua Trusng Pai hoc Can Tho. Cu thé, ngay
18/01/2021, Cuc thu€¢ thanh phd Can Tho da ban hanh Quyét dinh 41/Qb-CT vé
viéc cong bd cong khai két luan thanh tra thu¢ giai doan 2017 dén 2019. Theo két luan,
Trudng Pai hoc Cian Tho phai thuc hién nop thué€ thu nhiap doanh nghi¢p (TNDN)

6 Bui Anh Tuin, V6 Hoang Nam, Cao Pinh Kién, “Qud trinh tui chu dai hoc tai Viét Nam: Tt nhan thiic dén thuic tién”,
Tap chi Qudn ly Nha nudc, s6 326, 2023.

7 Trang thong tin dién it Pai hoc Qudc gia Ha Noi, “Phét trién doanh nghi¢p trong cdc co s6 gido duc dai hoc can thdo
g0 “nuit thit” vé he¢ thong luat phdp”, https://vnu.edu.vn/ttsk/?C1654/N32846/ Phat-trien-doanh-nghiep-trong-cac-
co-so-giao-duc-dai-hoc-can-thao-go-*nut-that”’-ve-he-thong-luat-phap.htm, truy cap ngay 11/7/2024.

8 Ngay 27/8/2021, Chinh phu da ban hanh Nghi dinh 81/2021/ND-CP quy dinh muic hoc phi ctia cdc co s6 gido duc
thudc hé théng gido duc qudc dan va chinh sich mién, giam hoc phl’, hé tr¢ chi phi hoc tip; gid dich vu trong linh vuc
gido duc dao tao. Trong d6 quy dinh 16 trinh dieu chinh hoc phi hing nim dé dim béo 16 trinh theo tinh than ctia Nghi
quyét 19-NQ/TW ngay 25/10/2017 vé ti€p tuc d6i mdi hiéu qui hoat dong cia don vi su nghiép cong lap. Tuy nhién,
do anh hudng ctia dich Covid-19, Chinh phua da ban hanh Nghi quyét 165/2022/NQ-CP chi dao gitt 6n dinh muic hoc
phi qua cdc nam hoc nhim dim bio an sinh, xa hoi. Do d6, muic hoc phi ctia cdc ¢o s6 gido duc cong lap da gitt 6n dinh
trong 03 nam hoc (tit nam hoc 2020-2021 dén nim hoc 2022-2023). Péi véi hoc phi tit nim hoc 2023-2024: Chinh phu
da ban hanh Nghi dinh s6 97/2023/ND-CP ngay 31/12/2023 stia d6i, b6 sung mot s6 diéu ctia Nghi dinh s¢ 81/2021/
ND-CP.
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b6 sung 2% trén doanh thu cdc khoin thu hoc phi (chinh quy va ngoai chinh quy)
trong 3 nam (2017, 2018, 2019), t6ng s tién phii nép trén 24 ti ddong va phat vi pham
hanh chinh trén 4,9 d dong.” Vé van dé nay, Téng cuc Thué - Bo Tai chinh trd 161 tai
Cong vian s6 1983/ TCT-CS ngay 08/6/2021 theo Thong bdo s6 551/TB-VPCP ngay
28/11/2017 cha Van phong Chinh phu két luan “Ve thu¢ déi véi don vi su nghiép cong
lap thuc hién ding quy dinh cta phdp luat vé thu¢”’. Tuy nhién, theo y kién cia nhém
tdc gid thi hudng dan nay chua phti hgp, béi cdc co s6 GDDPH da thuc hién muic thu hoc
phi dung theo 16 trinh hoc phi ctia Nghi dinh s6 86/2015/ND-CP ngay 02/10/2015
cta Chinh phu quy dinh vé co ch€ thu, quan ly hoc phi d6i véi co s6 gido duc thude
h¢ thong gido duc quéc dan va chinh sich mién, gidam hoc phi, hé trg chi phi hoc tap tu
nim hoc 2015 — 2016 dén nim hoc 2020 — 2021; Nghi dinh s¢ 81/2021/ND-CP ngay
27/8/2021 cua Chinh phu quy dinh vé co ché thu, quan Iy hoc phi d6i véi co s6 gido
duc thudc h¢ théng gido duc qudc dan va chinh sich mién, gidam hoc phi, hd trg chi
phi hoc tap; gid dich vu trong linh vuc gido duc va dao tao (stra d6i, b6 sung béi Nghi
dinh s6 97/2023/ND-CP ngay 31/12/2023). Viéc thu thué 2% hoc phi déi véi Trudng
cong 1ap hién nay la chua théng nhit trong ca nudc, sé tao thém dp lyc tai chinh déi véi
co s6 GDDPH cong lap chua thyc sy hoan thanh 16 trinh tinh gid hoc phi nhu hién nay.

Chinh vi vay, d€ tao dieu ki¢n thuan 1¢i cho hoat dong cia cdc co s6 GDDH, thi can
sta d61, bé sung Luat Thué thu nhip doanh nghié¢p nim 2025. Theo dé, nén quy dinh
don vi su nghi¢p cong lap trong linh vuc gido duc dao tao chua phai nop thué thu nhap
doanh nghi¢p d6i véi khoan thu hoc phi chua tinh diy da chi phi. Bén canh d6, B Tai
chinh nén bé sung vao Thong tu 47/2017/TT-BTC ngay 15/5/2017 cua Bé truéng Bo
Tai chinh hudng dan hé trg kinh phi tii ngan sich nha nudc d6i vdi cdc co s6 GDPH, co
s6 gido duc nghe nghiép cong lap thuc hién thi diém d6i mdi co ché hoat dong theo Nghi
quyét 77/NQ-CP ngay 24/10/2014 cua Chinh phu vé thi diém déi mdi co ché hoat
dong d61 véi co s6 GDDH cong lap giai doan 2014 — 2017, quy dinh cho phép cdc co sé
GDDH thuoc Nhém 1 va Nhém 2 khong phai nép thué thu nhap doanh nghiép déi véi
thu nhap tii cdc hoat dong dich vu gido duc dao tao, thu nhap tu lai tién gui ngin hang.

Theo Quyét dinh s6 2835/Qb-TTg ngay 31/12/2025, Thu tudng Chinh phu da
ban hanh Danh muc va phin cong co quan chu tri soan thio vin ban quy dinh chi tiét
thi hanh cdc luat, nghi quyét dugc Qudc héi khéa XV thong qua tai Ky hop thu 10.
Theo dé, Bé Gido duc va Pao tao duge giao chu tri soan thao nghi dinh quy dinh chi
ti€t cdc no1 dung duge Luat GDPH niam 2025 giao. Trén co s6 d6, ngay 29/01/2026,
Bo truéng Bé Gido duc va Pao tao da ¢é Vin ban s¢ 488/BGDDT-PC vé viéc phan
cong nhiém vu soan thao van ban quy pham phdp luat nim 2026 duge giao tai Quyét
dinh s6 2835/Qb-TTg va Quyét dinh s6 125/Qb-TTg. Theo dé, Vu K& hoach Tai
chinh dugc phan cong la don vi chu tri soan thio Nghi dinh quy dinh vé tu chu trong
o s6 gido duc nghé nghi¢p va co s6 GDPH; quy dinh vé co ché tai chinh trong co sé
gido duc ngheé nghiép va quy dinh vé chuong trinh trong diém quéc gia dao tao tién si
toan thoi gian.

Nhu vay, nhiém vu xay dung nghi dinh di dugc phan cong cho cic don vi cu thé
dé chu tri soan thio. Tuy nhién, dé dim bio Luat GDPH niam 2025 thuc sy phdt huy
dugc hiéu lyc, hiéu qua thi Chinh pht can sém ban hanh Nghi dinh hudng dan veé tu cha
GDDH cho cdc co s6 GDPH va can ¢6 co ché€ dic thu d6i véi moé hinh dai hoc quéc

9 B.Kién - T.Trinh, “Trudng Pai hoc Cin Tho kién nghi chinh sich thu¢ d6i véi hoc phi trong cic don vi su nghiép
cong lap”, Trang thong tin di¢n tiv Bao Cin Tho Online, 2021, https://baocantho.com.vn/truong-dai-hoc-can-tho-
kien-nghi-chinh-sach-thue-doi-voi-hoc-phi-trong-cac-don-vi-su-nghiep-cong-lap-a134732.html, truy cip ngay
06/11/2024.
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gia, dai hoc vung. Trong d6, Nghi dinh cin phan dinh r6 no1 ham ty chu cua cdc co sé
GDDH'"" veé dao tao, hoc thuat, khoa hoc cong nghé, t6 chiic bo mdy, doi nga va tai chinh,
tai san, thuc hién quyeén dai dién caa chu s6 hau va cdc bén ¢6 lgi ich lién quan moét cdch
ro rang d€ tao dieu kién thuin 161 cho cdc co s6 GDDH trién khai thuc hién trén thuc té.

3. Trach nhiém giai trinh caa co sé giao duc dai hoc

Hién nay, quan tri GDPH trén thé gidi dang chuyén déi vai trdo ctia nha nudc: tu
“kiém sodt” sang “kién tao phdt trién”. Nha nudc tip trung vao hoach dinh chinh sich
vi mo, gidm sit, dinh gid va dam bdo trich nhiém gidi trinh, trong khi trao quyén tu chu
rong hon cho cdc co s6 GDDPH (nhu Anh, Ha Lan...). Vi¢t Nam hi¢n nay cting khong
nam ngoai xu thé d6. Cic CSGD dai hoc dugce giao quyén tu chu nhiéu hon nhung
cting dong thoi gin vdi trach nhiém giai trinh.

Trich nhiém giai trinh cua cic co s6 GDDPH dugc dé cip lan dau tién trong Luat
Gido duc nim 1998. Trong nhting nam tiép theo, cic quy dinh vé kiém dinh chit lugng,
“ba cong khai” Ia tién dé d€ cdc co quan nha nudc cang nhu xa hoi kiém tra va gidm sit
hoat dong cua cic co s6 GDDH trén cic phuong di¢n nhu dao tao, nghién ciu khoa
hoc hoic tai chinh, nhan sy." Luat GDPH nim 2012 (sia d6i, bé sung nim 2018) da
quy dinh vé quyén tu cha va trich nhiém gidi trinh caa co s6 GDPH. Theo d6, “trich
nhiém gidi trinh 1a viéc co s6 GDDH ¢6 trich nhiém bdo cdo, minh bach thong tin d6i
v6i ngudi hoc, xa héi, co quan quan ly ¢ thim quyén, chu sé htiu va cdc bén lién quan
vé viéc tuan thu quy dinh cua phdp luat va thuc hién ding quy dinh, cam két cua co s6
GDDH?” (khoan 12, biéu 4). Thong tu 09/2024/TT-BGDDT cua Bé truéng Bé Gido
duc va Pao tao ngay 03/6/2024 quy dinh vé cong khai trong hoat dong cua cdc co sé
gido duc thudc hé¢ théng gido duc qudc dan quy dinh ro cic né1 dung cong khai cua co
s6 GDDH, cu thé: thong tin chung vé co s6 gido duc; thu, chi tai chinh; dieu ki¢n dam
bao chit luong dao tao, nghién ciiu; k& hoach va két qua hoat dong dao tao, hoat dong
khoa hoc va cong nghé¢. Noi dung cong khai phai duge thé hién trén cng thong tin
dién tui cua co s6 GDPH.

Luat GDPH nam 2025 lam r6 hon trach nhi¢m giai trinh khi quy dinh: “Trich
nhiém gidi trinh la viéc cung cip, cap nhat, cong khai, minh bach thong tin, ti€p nhan,
xt ly, phan hoi thong tin, kién nghi tit cdc bén lién quan; bdo cdo, chiu su gidm sdt, ki€ém
tra cia cdc ¢o quan, té chiic ¢é thim quyén va xa hoi”. Nhu vay, véi quy dinh trén
trdch nhiém gidi trinh tré thanh “déi trong” cta “tu chu”, thong qua cdc co ché cong
khai thong tin, kiém dinh chit lugng va ddnh gid hi¢u qua hoat dong dao tao - nghién
ciu - phuc vu cong dong. Su két hop nay nhim bio dim quyén tu chu dai hoc khong
lam suy giam chit lugng, ma tré thanh dong luc cho phidt trién bén viing va hoi nhap.

Tuy nhién, thuc tién nghién ciu vé trich nhiém gidi trinh 6 mot s6 trudng dai hoc
tai Viét Nam cho thidy miic d¢ gidi trinh thuc t€ 6 muc trung binh," tu chu dai hoc
chua thuc su hi¢u qua khi chua gin véi trich nhiém giai trinh. Piéu nay giy can tré su
phdt trién cta gido duc dai hoc Viét Nam. Khiang dinh vé vai tro cda trich nhiém giai
trinh, cdc t6 chiic nhu T6 chic Hop tic va Phdt trién Kinh t&€ (Organization for Economic
Cooperation and Development, OECD); T6 chiic Gido duc, Khoa hoc va Vin héa Lién

10 Nguyén Anh Tuin, Dao Thi Kim Cuic, “Tiéu chi dinh gid quyén ty cha dai hoc: Nghién ciiu dé xuit dya trén bang
diém cua Hi¢p hoi cdc Truong Pai hoc chau Au va Luit stia doi, b6 sung mét s6 diéu cua Luat Gido duc dai hoc nim
20187, Tap dhi Gido duc, s6 04, 2022, tr. 1-4.

11 Pham Oanh, “Trdch nhi¢m giai trinh tai cdc co sé gido duc dai hoc cong lap Viét Nam”, Tap chi' Gido duc dién tir, 2025,
https://tapchigiaoduc.edu.vn/article/87727/225/trach-nhiem-giai-trinh-tai-cac-co-so-giao-duc-dai-hoc-cong-lap-viet-
nam/, truy cap ngay 04/11/2025.

12 Le Cuong, Nguyen Thi Thu Hang, Pham Dinh Manh, Phan Quoc Lam, “Assessment of the level of accountability in
the context of the development of autonomy of public universities in Vietham”, Intemational Journal of Criminology and
Sociology, 2020.
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Hop Qudc (United Nations Educational, Scientific and Cultural Organization, UNESCO);
Mang luéi cdc t6 chiic dam bao chit lugng gido duc dai hoc quéc t€ (International Network
for Quality Assurance Agencies in Higher Education, INQAAHE) cung khuyén nghi hudéng
ti€p can: ldy nguoi hoc lam trung tim; 1y két qua hoc tap va ning lyc lam thudc do;
trich nhiém gidi trinh va minh bach lIam nén ting.

Trong b6i canh Viét Nam hién nay nhiém vu dit ra cho GDDPH Ia khong chi phai
phdt huy quyén tu chu, gidi phdng tiém ning va sic sing tao cua cdc co s6 GDDH ma
con phii gin vdéi trdch nhiém gidi trinh, bio dam chit lugng. Do vay, viéc stia déi noi
dung veé trich nhiém gidi trinh trong Luat GDDH nam 2025 la vin d¢ can thiét hién nay.
Trich nhiém giai trinh néu duge quy dinh ro thi sé tao dieu kién thuan Igi cho cd hai
bén: (1) Dudi géc d6 quan ly nha nudc: thong qua viéc dé nghi co s6 GDPH cong bo
thong tin theo quy dinh va ¢6 co ché kiém tra dinh k¥ hodc dot xudt sé gitip nha nudc
quén ly duge chit lugng, hiéu qua hoat dong cia co s6é GDPH, dam bao phdt trién theo
ding dinh hudng; (i1) P61 véi co s6 GDPH, dic biét 1a cdc co s6 GDDPH uy tin: viéc
cong khai, minh bach hoat dong dao tao, nghién ciiu khoa hoc, phuc vu cong dong sé
giip quang bd dugc hinh dnh, thuong hiéu, chit lugng dao tao cho cdc bén lién quan
va xa hoi tét hon, do d6, tang cudng tu chi gin vdi trich nhiém giai trinh [a can thiét
dé€ dam bdo tinh cong khai, minh bach, kip thoi cua thong tin nhit Ia trong ky nguyén
s6 nhu hi¢n nay.

Do viy, nhém tic gia d¢ nghi Luat GDDPH nim 2025 nén sta d6i theo hudng giao
Chinh phu quy dinh chi tiét trdich nhi¢m gidi trinh caa co s6 GDPH, trong d6 lam ro
cdc nédi dung: (i) co s6 GDDPH thuc hién diy du cic quy dinh, yéu ciu vé ch€ d6 bdo cdo
dinh ky, dot xudt cua chu s6 hiiu va co quan quan ly nha nudce ¢6 thim quyén; (i) chiu
trich nhiém trudc ngudi hoc, chi s6 hiu, o quan quan Iy nha nudc ¢6 thaim quyén va
cdc bén lién quan veé viéc bao dim chit lugng dao tao theo quy dinh cua phdp luat, quy
dinh né1 bo va cam két cua co sé GDPH,; (ii1) thuc hién cong khai day da thong tin theo
quy dinh trén trang thong tin dién ti cua co s6 GDPH si mang, tim nhin cua co sé
GDDH; cdc quy ché, quy dinh noéi bo; danh sich gidng vién theo nganh, trinh d¢, chic
danh va cdc dieu kién bao dam chit lugng dao tao khdc; két qua kiém dinh chuong trinh
dao tao, kiém dinh co s6 GDDH; chuin dau ra cua chuong trinh do tao, hinh thic dao
tao, k& hoach t6 chiic dao tao... trii nhing thong tin thudc danh muc bi mat nha nudc.

4. Loai hinh doanh nghi¢p trong co sé gidao duc dai hoc

Luat GDDH nim 2012 (stia d61, bé sung nam 2018) quy dinh vé co cidu té chiic
cta co s6 GDPH, trong d6 ¢6 doanh nghiép.” Pay la mot quy dinh tién bo cia Luat
GDDH nim 2012 (sta d6i, b6 sung nim 2018), thé hién tu duy phdt trién gido duc dao
tao trong bdi canh kinh t€ - xa hoi phit trién khong ngling nhu hién nay. Viéc thanh
lap va phdt trién doanh nghiép trong cdc co s6 GDPH sé thay d6i phong cich lam viéc
truyén théng, chuyén tit tinh han 1am sang hudng ting dung thuc tién, thu hep khoing
cdch gita nha trudng va xa hoi, gitia cdc giang vién - nha khoa hoc vdi thi truong va
yéu cau cua cdc bén lién quan. Pay cung la mot giai phdp tét gidp cdc co s6 GDPH da
dang ngudn thu, giai quyét vin dé khoé khan veé tai chinh trong b6i canh ty chu dai hoc.
Trong xu thé canh tranh, viéc ngudi ding dau cdc co s6 GDDPH ¢6 tim nhin xa ¢6 thé
nang cao hiéu qua hoat dong cua don vi minh quan ly bang cdch dp dung cic mo6 hinh

13 Diéu 14, khodn 1, diém d Luat GDDH nam 2012 (sta d6i, bé sung nam 2018) quy dinh trong co cdu t6 chiic ctia trusng
dai hoc bao gom: “Trniong, phdn hi¢u, vién nghién aiu, co sé dich vu, doanh nghiép, co s6 kinh doanh va don vi khdc (néu co) theo
nhu cdu phdt trién aia triong dai hoc”; Piém d, khodn 1 Piéu 15 Luat GDPH quy dinh trong co ciu t6 chiic cua dai hoc
¢6: “Khoa, phdn hi¢u, vién nghién au, trung tam, co sé dich vu, doanh nghiép, co s6 kinh doanh va don vi khdc (néu cd) theo nhu ciu
phat trién cia dai hoc”.
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kinh doanh dé€ cii thién chit lugng gido duc va hiéu qua hoat dong cia co s6 GDDH."
Tuy nhién, quy dinh nay caa Luat GDPH nim 2012 (sta déi, bé sung nim 2018) giy
ra nhiéu bit cap, cu thé:

Thit nhdt, phdp luat chua quy dinh vé loai hinh doanh nghié¢p dugc thanh lap trong
co s6 GDDH.

Nhim trién khai thi hanh quy dinh cia Luat GDDH nim 2012 (stia d6i, b6 sung
nam 2018), Nghi dinh 109/2022/ND-CP ngay 30/12/2022 ctia Chinh phu quy dinh
vé hoat dong khoa hoc va cong ngh¢ trong co s6 GDPH, cu thé: “Co sé GDDPH dugc
thanh lap doanh nghi¢p theo phdp luat vé doanh nghiép, phit hgp véi dinh hudng phit
trién cua co s6 GDDH. Doanh nghi¢p trong co sé GDDPH du di¢u ki¢n theo quy dinh
dugc ding ky ching nhan doanh nghi¢p khoa hoc va cong nghé¢” (Pieu 6, khoan 1).
Tuy nhién, hién nay chua c6 van ban nao hudng dan vé loai hinh doanh nghiép ma co sé
GDDH dugc phép thanh lap theo quy dinh trén. Mic dut Luat GDDH nam 2012 (sta doi,
b6 sung nam 2018) va Luat Doanh nghi¢p naim 2020 khong quy dinh cu thé vé viéc lua
chon loai hinh doanh nghi¢p, Luat Quan ly, st dung tai san cong nim 2017 va Nghi dinh
60/2021/ND-CP ngay 21/6/2021 caa Chinh phu quy dinh co ché tu chu tai chinh cua
don vi su nghiép cong lap (da dugc stia d6i, b6 sung béi Nghi dinh 111/2025/ND-CP
ngay 22/5/2025 cia Chinh phu) lai dé cap viéc “gdp von dé lién doanh, lién két véi cic
t6 chiic, cd nhan trong va ngoai nudc”." Vi vay, c6 thé suy luan raing doanh nghiép dugc
thanh lap trong co s6 GDDPH khong thé d4p dung mo hinh cong ty TNHH mét thanh vién.

Thii hai, vé viéc xdc dinh chu sé huu, dai dién phian vén chu s6 htu caa doanh
nghiép, theo quy dinh cua Bi¢u 14 Luat Vién chic nam 2010 (stia d6i, b6 sung nim
2019), vién chic duge gép von nhung khong tham gia quan ly, diéu hanh cong ty trich
nhiém htiu han, cong ty c6 phan, cong ty hop danh, hop tic xa, bénh vién tu, trudng
hoc tu va t6 chic nghién ciiu khoa hoc tu, trii truéng hgp phdp luat chuyén nganh c6
quy dinh khdc”.'® Luat Phong, chéng tham nhtng nim 2018' va Luit Doanh nghiép
nam 2020 (stia d6i nim 2025)"® hién nay cting khong cho phép vién chiic tham gia quan
ly, dieu hanh doanh nghiép.

Ngoai ra, Nghi dinh 159/2020/ND-CP ngay 31/12/2020 cta Chinh phu vé quan
ly nguoi giti chiic danh, chiic vy va nguoi dai dién phin vén nha nudc tai doanh nghiép
quy dinh: “Nguoi quin ly doanh nghiép nha nudc, nguoi dai dién phin vén nha nudc
khong Ia cdn bo, cong chiic, vién chic” (Piéu 7 khoan 1 diém d). Do d6, hién tai chua
6 ¢o s6 phdp ly dé vién chic trong co s6 GDPH dugc xdc dinh 1a chu s6 hau, dai dién
phan vén chu s6 htu cta doanh nghiép.

Nhu vay, vin dé bit cap d6 la loai hinh doanh nghi¢p ma co s6 GDDPH dugc
thanh lap con chua duge xdc dinh cuy thé. Ngay ca néi dung quy dinh vé doanh nghi¢p
nha nudc (chuong IV Luat Doanh nghiép nam 2020, sta d6i b6 sung nim 2025) ciing

14 Sibel Ahi, “Applying business models to higher education”, International Journal of Educational Administration and Policy
Studies, Vol. 10(9), 2018, tr. 111-122.

15 bieu 14, khoan 2, diém a Nghi dinh 60/2021/ND-CP (da dugc stia d6i, bé sung boi Nghi dinh 111/2025/NP-CP
ngay 22/5/2025 ctia Chinh phu): “Quy phdt trién hoat dong su nghiép: DE dau tu xay dung, cii tao, nang cip, bio
dusng, stia chita co s6 vat chat, mua sim trang thiét bi, phuong tién lam viéc, phuong tién di lat;... gép vén lién doanh,
lién két véi cdc t6 chuie, cd nhan trong nude va ngoai nudce dé t6 chiic hoat dong dich vu su nghi¢p cong theo chuic ning,
nhiém vu dugc giao ...”.

16 Diéu 14, khoan 3 quy dinh v¢ quyen cua vién chic vé hoat dong kinh doanh va lam viéc ngoai thoi gian quy dinh:
“Pugc gop vén nhung khong tham gia quan ly, dieu hanh cong ty trdch nhiém haiu han, cong ty ¢6 phan, cong ty hop
danh, hop tdc xa, bénh vién tu, trudng hoc tu va t8 chuc nghién ciiu khoa hoc tu, trit trudng hop phdp luat chuyén nganh
¢6 quy dinh khic”.

17 bieu 20, khoan 2, diém b Luat Phong, chéng tham nhang nam 2018 quy dinh: “Ngudi ¢6 chic vu, quyén han trong co
quan, t6 chiic, don vi khong dugce lam nhiing viéc sau day: Thanh lap, tham gia quin 1y, dieu hanh doanh nghiép tu nhan,
cong ty trich nhiém heiu han, cong ty ¢6 phan, cong ty hop danh, hop tdc xa, trit trudng hop luat ¢ quy dinh khic”.

18 bieu 17 Khoan 2 Luat Doanh nghiép nam 2020 quy dinh cdn bo, cong chiic, vién chiic theo quy dinh ctia Luat Cin bo,
cong chiic va Luat Vién chiic khong ¢ quyén thanh 1ap va quan ly doanh nghiép.
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khong quy dinh vé vin dé nay. Bén canh do, thuc tién cung cho thdy viéc thanh lap
doanh nghiép nha nudc trong co s6 GDPH chua dat dugce hiéu qui nhu mong mudn.
Trudc day, nhi¢u trudng dai hoc cong lap da thanh lap doanh nghié¢p theo Quyét dinh
s6 68/1998/QD-TTg ngay 27/3/1998 cia Thu tuéng Chinh phu cho phép thi diém
thanh lap doanh nghiép nha nudc trong cdc co s6 dao tao, co sé nghién ciiu. Tuy nhién,
cdc doanh nghiép nay hoat dong khong t6t va khong phdt huy duge day du vai tro “cau
n6i”." Bén canh d6, rao can phdp ly déi véi hoat dong quan ly, dieu hanh doanh nghiép
cua vién chiic cang khién quy dinh nay khé kha thi vi day la quy dinh dp dung chung
vdi vién chiic nén chua ¢6 “ngoai 1¢” d6i véi vién chiic trong co s6 GDDH.

Do dé, viéc trién khai quy dinh caa Luat GDDH nam 2012 (sta d6i, bé sung nim
2018) vé viéc thanh lap doanh nghié¢p la khé kha thi trén thuc t€ vi ¢6 su mau thuln,
chong chéo trong cdc quy dinh k€ trén.

Khic phuc bét cap trén, Luat GDPH nim 2025 chi quy dinh co ciu t6 chiic cua co
s6 gido duc dai hoc gom “co s6 san xudt, kinh doanh, dich vu va don vi khéc theo quy
dinh cua phdp luat ¢6 lién quan” (Diéu 15, khodan 1, diém h) thay vi quy dinh tryc tiép la
doanh nghiép nhu trudc day. Su thay d6i trong ky thuatlap phdp khi quy dinh vé néi dung
nay tao diéu kién d€ quy dinh nay dam bio tinh kha thi trong qud trinh dp dung phdp luat.

Tuy nhién, hi¢n nay cdc quy dinh trong cdc van ban phdp luit hién hanh van chua
thuc su dong bo nhu da phan tich 6 trén. Bén canh d6, Luat Vién chiic naim 2025 (c6 hiéu
luc ngay 01/7/2026) lai mé rong quyén cho vién chic khi quy dinh vién chiic “dugc
gbp von, tham gia quin ly, dieu hanh doanh nghié¢p, hgp tic xa, bénh vién, co sé gido
duc, t6 chudc nghién ciiu khoa hoc ngoai cong lap, trii trudng hop phdp luat vé phong,
chong tham nhang, phdp luat vé doanh nghiép hoic phdp luit vé nganh, linh vuc ¢ quy
dinh khdc” (biéu 13, khoan 3). Vi vay, dé dam bao co sé phdp ly cho hoat dong cua co
s6 GDDPH, phit huy dugc hét cic thé manh tiém ning thi ching ta cin ra sodt, sta d6i
dong bo cic vin ban, cu thé: (1) Luat Doanh nghi¢p nim 2020 (sia d6i nim 2025) can
bé sung quy dinh cu thé vé viéc thanh 1ap doanh nghi¢p trong co s6 GDDPH; (i) Luat
Phong, chéng tham nhiing nim 2018 (stia d6i nim 2025,) va cdc van ban quy pham phdp
luit ¢6 lién quan cting can b6 sung quy dinh dac thi dp dung déi véi vién chic trong co
s6 GDDH dé théng nhit véi Luat Vién chiic nam 2025. C6 nhu vay, cic co s6 GDPH
mdi ¢6 can cui phdp ly trién khai quy dinh ctia Luat GDDH nim 2025 trén thyc té.

5. Viéc sa dung nguon thu hop phap ngoai ngan sach nha nuéc dé dau tu,
lién doanh, lién két

Theo quy dinh hi¢n nay, co s6 GDDPH cong lap dugc thuc hién quyén tu chu tai
chinh, st dung cic nguon thu hgp phdp cho dao tao, nghién ciiu khoa hoc, phit trién
doi ngn, dau tu co sé vat chit va cdc hoat dong GDDPH khic, cu thé nhu sau: (i) Quyét
dinh n¢i dung, muc chi tii ngudn thu hoc phi va cic khoan thu sy nghiép phut hgp véi
kha nang tai chinh va quy ché chi tiéu noi bo, bao dim hiéu qua, cong khai, minh bach;
(1) Thyc hi¢n phan phéi két qua tai chinh cudi nam theo quy dinh vé co ché tu chu
tai chinh déi véi don vi sy nghiép cong lap, co sé gido duc dai hoc cong lap (Biéu 39,
khoan 3 Luat GDDH nim 2025). Tuy nhién, quy dinh tai Pi¢u 50 khoidn 1 Luat Quan
ly, stt dung tai sin cong nim 2017 (sta d6i, b6 sung nam 2024) thi xdc dinh ngudn hinh
thanh tai sin cong tai don vi su nghi¢p cong lap bao gom: (i) Tai san cong bang hién
vat do Nha nudc giao theo quy dinh dp dung d6éi véi co quan nha nudc tai Piéu 29 cta
Luat nay; (i) Tai sin duge dau tu xay dyng, mua sim tli ngan sich nha nudc, quy phdt

19 Trang thong tin dién tit Pai hoc Qudc gia Ha Noi, “Phét trién doanh nghi¢p trong cdc co s6 gido duc dai hoc can thdo
g0 “nuit thit” vé he¢ thong luat phdp”, https://vnu.edu.vn/ttsk/?C1654/N32846/ Phat-trien-doanh-nghiep-trong-cac-
co-so-giao-duc-dai-hoc-can-thao-go-*nut-that”’-ve-he-thong-luat-phap.htm, truy cap ngay 11/7/2024.
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trién hoat dong su nghiép, nguon kinh phi khdc theo quy dinh ctia phép luat;(ii1) Tai san
dugc hinh thanh tit nguon vén vay, vén huy dong, lién doanh, lién két véi cdc t6 chuic,
cd nhan theo quy dinh cua phép luat.

Nghi dinh 60/2021/ND-CP ngay 21/6/2021 caa Chinh phu quy dinh co ché tu
chu tai chinh ctia don vi sy nghiép cong lap (da dugc sua d6i, bé sung béi Nghi dinh
111/2025/ND-CP ngay 22/5/2025 ctia Chinh phua) cung xdc dinh tai sain dugce hinh
thanh tii nguon Quy Phit trién hoat dong su nghiép va cdc nguodn tai chinh hop phdp
cta don vi su nghi¢p cong la tai san, von ciia Nha nudc (Piéu 8, khodn 2); quy dinh don
vi su nghié¢p st dung nguon tai chinh tti Quy Phdt trién hoat dong su nghiép dé dau tu,
mua sim, gép vén lién doanh, lién két (Piéu 14, khoan 2, diém a). Tuy nhién, viéc trich
lap Quy Phdt trién hoat dong su nghiép dugc thuc hién trén co s6 trich tit phian chénh
léch thu I6n hon chi thudng xuyén giao tu cha (sau khi hach todn day du cdc khoan thu,
chi thuong xuyén giao tu chu, trich khiu hao tai san ¢6 dinh, nép thu¢ va cic khoan
nép ngan sich nha nudce theo quy dinh). Cdc quy dinh néu trén giy kho khin trong viéc
xdc dinh va st dung “ngudn thu hop phdp ngoai ngan sich” dé dau tu, lién doanh, lién
két cta co s6é GDDH.

Vi vay, Luat Quan ly, st dung tai san cong nam 2017 (sia d6i, bé sung nam 2024)
can stia d6i, b sung quy dinh vé vin dé nay dé ¢6 cin cud phdp ly trién khai thyc hi¢n
trén thuc té.

6. Quy dinh chic danh giang vién dai hoc trong Luat Giao duc dai hoc

bieu 29 khoan 3 Luat GDDH niam 2025 quy dinh: “Chuic danh giang vién dai hoc
bao gom gido su, phd gido su va cdc chuic danh khdc theo quy dinh cua Chinh phu”.
Tro giang hién nay chi dugc xdc dinh la chiic danh k€ can giang vién, thuc hién nhiém
vu hd tr¢ gidng vién trong hoat dong giang day (Diéu 31, khoan 1, diém a). Tuy nhién,
hi¢n nay ¢ nhi¢u quy dinh chua théng nhit véi noi dung nay cia Luat GDPH nam
2025, cu thé:

Theo Dieu 2 Thong tu 40/2020/TT-BGDDT ngay 26/10/2020 cua Bo truéng
Bo Gido duc va Dao tao quy dinh ma s6, tiéu chuin chiic danh nghe nghiép, b6 nhiém
va x€p luong d6i vdéi vién chiic gidng day trong cdc co s6 GDDPH cong lap thi chiic
danh nghé nghi¢p vién chiic giang day trong cdc co s6 GDDH cong lap bao gom: (1)
Giang vién cao cdp (hang I) - Ma s6: V.07.01.01; (i) Giang vién chinh (hang II) - Ma
s6: V.07.01.02; (ii1) Giang vién (hang III) - Ma s6: V.07.01.03; (iv) Tro gidng (hang III)
- Mi s6: V.07.01.23. Thong tu 04/2024/TT-BGDDT ngay 29/3/2024 ctia Bé trudng
Bo Gido duc va Pao tao hudng dan vi trf viéc lam lanh dao, quan ly va vi trf viéc lam
chic danh nghe nghiép chuyén nganh gido duc va dao tao trong cdc co s6é GDPH va
cdc truong cao dang su pham cong lap™ cting quy dinh cdc chiic danh giang vién gom:
tr¢ gidng, giang vién (hang III), giang vién chinh (hang II); gidng vién cao cip (hang I).

Chinh vi vay, dé dam bao trién khai hiéu qua Luat GDPH nam 2025, Bé Gido duc
va Pao tao cin nhanh chéng ra sodt, stia déi thong tu va cdc van ban phdp luat khdc ¢6
lién quan dé€ c6 co s6 xdc dinh chiic danh gidng vién, vi tri viéc lam, xép luong déi véi
vién chiic giang day. Ngoai ra, Bo Gido duc va Pao tao ciing cin c¢6 hudng dan cu thé
d6i véi trg giang dé cdc co s6 GDDPH ¢ cin cu dé si dung, quan ly, bio dam quyén loi
cho nhém déi1 tuong nay.

Trén day Ia mot s6 y kién ctia nhém tdc gid nham dé xuit hudng xay dung, hoan
thién Luat GDDH nam 2025 va cdc vin ban quy pham phdp luat ¢6 lién quan vé mo

20 Phu lyc II, Danh muc Khung vi trf viéc Jam chic danh nghé nghiép chuyén nganh gido duc va dao tao trong co
s6 gido duc.
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hinh t6 chiic cua dai hoc, truong dai hoc; vé vin d@ tu chu, trich nhiém giai trinh caa
co0 s6 GDDPH,; loai hinh doanh nghi¢p trong co s6 GDDPH; viéc st dung ngudn thu hgp
phdp ngoai ngin sich nha nudc d€ dau tu, lién doanh, lién két va dé xuit hudng dan quy
dinh vé chic danh gidng vién trong Luat GDPH nam 2025, tién téi dam bao hiéu qua
cua viéc trién khai thi hanh luit nay trén thuc t¢. @
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