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Tom tat
Nganh ludt Vi¢t Nam dy kién sé phdi doi mdt vdi nhitng thdch thiic mdi trong béi canh ddt nudc
dang héi nhdp qudc t¢ sau réng. DE duy ti nang lic canh tranh va ddp iing yéu cdu ciia thi truong
phdp 1y, cdc co s6 dao tao ludt cdn tién hanh ddi mdi phuong phdp va mé hinh dao tgo, hudng tdi
chudn muc qudc 1€ va thuc tién nghé nghiép hién dai. Bai viét phdn tich tw duy phdp ly nhu mét
ndng lic nén tdng trong qudn tri dai hoc va phat trién ngudn nhan luc chdt lugng cao, da nganh 6
Vi¢t Nam. Tw duwy phdp ly khéng chi la ky nang ldp ludn ma con la ndng luc tu duy dua trén ly
tinh, céng bdng va trach nhiém - nén tdng ciia quan tri dai hoc hién dai. Tir kinh nghiém ciia Phap,
Singapore va Han Qudc, tdc gid bai viét khang dinh ti chit dai hoc chi bén viing trong khudn khd
phdp quyén, déng thoi dé xudt tich hop tu duy phdp 1y trong dao tao va béi duong nhdn ligc nham
xdy dung thé h¢ tri thiic ¢ dao diic, trach nhiém va kha nang héi nhdp toan cdu.

Tu khoa: tu duy phap ly, qudn tri dai hoc, tu chii dai hoc, phdt trién ngudn nhdn liuc, phdp quyén,
Viét Nam

Abstract
Vietnam’s legal sector is expected to face new challenges amid the country’s deepening international
integration. To maintain competitiveness and meet the demands of the evolving legal market,
law schools in Vietnam must reform their teaching methods and training models, aligning them
with international standards and contemporary professional practices. This article examines legal
thinking as a foundational competence in university governance and the development of high-
quality, multidisciplinary human resources in Vietnam. Legal thinking is not merely a skill of legal
reasoning, but a cognitive capacity grounded in rationality, fairness, and responsibility - the core
principles of modern higher education governance. Drawing on the experiences of France, Singapore,
and South Korea, the author argues that university autonomy can only be sustainable within a
rule-of-law framework, and it proposes integrating legal thinking into education and professional
development to cultivate a generation of scholars who are ethical, responsible, and globally competent.
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Trong béi canh th€ gidi dang chuyén minh nhanh chdng sang xa héi hau
cong nghi¢p, khi nén ting chinh cda sy van hanh caa xa hoi la tri thuc,
cong nghé va dich vy, trong d6 sy sdng tao cia con ngudi, thong tin va d6i mdi
cong ngh¢ tré thanh dong luc chu yéu thic ddy su phdt trién, ' cdc trudng dai hoc
hién nay khong chi 1a noi truyén thu kién thiic ma con la cdc t6 chuic quan tri phuc
hop, can ddp tng va diéu chinh theo cdc yéu cau phdp ly, quan tri va phdt trién
nhan luc da nganh.? Tu duy phép ly (legal thinking) tré thanh ning luc nén tang giip
lanh dao, quan ly va giang vién dai hoc xu ly cdc vin d¢ da chiéu tu thiét k& quy
ché€ noi bo dén dam bdo tuan thu cdc tiéu chuidn vé quyén con ngudi, dii liéu, hop

1 Ronald Barnett, The idea of higher education, Open University Press, 1990, tr. 34.
2 Jianhua Wang, “Universities in the perspective of knowledge society”, Educational Development Research, Vol.
3, 2012, tr. 35-42.
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dong va chinh sdch lao dong. Piy cung la chu truong 16n cua lanh dao Viét Nam,
thé hién ro trong Nghi quyét s6 71-NQ/TW? cua Bo Chinh tri vé dot phd phdt
trién gido duc va dao tao.

Trong nghién ciu quan tri dai hoc qudc t&, cé nhiéu cong trinh cho thiy
rang dan chu, minh bach va thugng ton phdp luat 1a nhiing nén ting c6t 161, c6
anh hudng sau roéng dén quan tri va su van hanh hi¢u qua cuaa trudng dai hoc, cung
nhu sy tuong tdc cua trudng véi moi truong bén ngoai. Theo hoc gia Castilo va
Machado-Taylor, quan tri dai hoc hién dai Ia mét mang ludi phiic hop gom khuon
khé lap phdp, cdu triic t6 chic, trdch nhiém giai trinh va quan h¢ gita cic bén lién
quan.® Bén canh d9, sy xudt hién cta trf tu¢ nhan tao va cdc cong nghé ky thuat s¢
trong hoat dong gido duc va nghién ciu dang mé ra moét giai doan mdi ctuia quan
tri dai hoc - noi ma yéu t6 nhan thic phdp ly va dao duic cong ngh¢ tré thanh ning
luc bit buoc d6i véi ca gidang vién va sinh vién. Nghién ciu cia Oncioiu va Bularca
chi ra rang, trong nhting moi trudng hoc thuat noi vin hda tri thiic, tinh minh bach
va tuan thu phdp luat duge deé cao, sinh vién ¢6 xu hudng phit trién manh mé hon
nang luc tu duy phdp ly va dao diic ngheé nghié¢p khi ting dung cong nghé.® Dieu
nay chung to raing tu duy phdp ly Ia mot ky ning quan trong trong xa hoi thoi ky
hau cong nghiép va la nén ting quang trong trong quan tri gido duc hi¢n dai, giip
cdc chu thé trong hé théng dai hoc ra quyét dinh ¢6 trdch nhiém, cong bing va phu
hop véi chudn muc phdp quyén.

Béi canh nay dic biét phu hop véi Trudng Pai hoc Luat TP. H6 Chi Minh
khi ky ni¢m 50 nam xay dung va phdt trién. Tt mot co s6 dao tao cdn bo tu phdp
khu vuc phfa Nam sau ngay dit nudc théng nhit, Truong Pai hoc Luat TP. H6 Chi
Minh da vuon Ién tré thanh trung tim dao tao, nghién ciu va tu vin chinh sich phdp
luat hang dau cua Viét Nam, déng gép hang van cu nhan, thac si va tién si luat cho
béd mdy nha nudc, cic co quan tu phdp, doanh nghi¢p, cong ty luat va t6 chiic quéc
t€. Sau gan nua thé ky phdt trién, nha truong dang budc vao giai doan chuyén minh
manh mé, huéng dén mo hinh dai hoc da nganh, da linh vuc, véi tAm nhin tré thanh
dai hoc hang dau cua Viét Nam va khu vuc.

Cung vdi viéc mo rong dao tao sang cdc linh vic quan tri, tai chinh - ngin
hang, ngoai ngii..., trudng Pai hoc Luat TP. HCM van kién dinh gitt viing ban sic
phdp 1y - nén tang c6t 161 lam nén thuong hié¢u cua minh. Triét ly phdt trién “Sdng
tri thiic, viing cong minh”, két hop véi cdch ti€p can ldy nguoi hoc lam trung tim va
tu duy phdp ly dugc long ghép trong moi nganh hoc ctia nha trudng thé hién dinh
hudng xuyén sudt trong moi hoat dong dao tao, nghién ctiu va quan tri dai hoc tai
day. Ban sic nay khong chi khang dinh vai trd tién phong cta trudng trong linh vuc
phdp luat ma con la diém tya dé mé rong anh huéng cta tu duy phdp ly sang cic
linh vuc khdc, noi phdp quyén, dao diic va trich nhiém x3a héi duge dit lam nén tang
phidt trién. Day la budc di quan trong gitip hinh thanh thé hé trf thic Viét Nam mdi
- nhting ngudi am hiéu phdp luat, ¢ tu duy phdp ly, ndm ro ban sic Viét, c6 ning
3 Nghi quyét s6¢ 71-NQ/TW ngay 22/8/2025 cia Bo Chinh tri vé dot phd phdt trién gido duc va dao tao

(Nghi quyét s6 71-NQ/TW).

4 Maria L. Sinchez & Peter T. Scott, “Universities and the knowledge society: The role of higher education in
post-industrial development”, European Journal of Education, Issue 56, 2021, tr. 345.

Olimpio Castilho, Maria de Lourdes Machado-Taylor, “The legal regime of portuguese higher education
institutions: contributions for future changes”, Proceedings of the 20th European Conference on Management, Lead-
ership and Governance, Vol. 20(1), 2024.

6 Ionica Oncioiu & Anca Roxana Bularca, “Artificial intelligence governance in higher education: The role of

knowledge-based strategies in fostering legal awareness and ethical artificial intelligence literacy”, Societies, Vol.
15(6), 2025, tr. 144. DOI: 10.3390/50c15060144
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luc lam vi¢c trong moi trudng cong ngh¢ s6, cé kha ning thich ting véi cic yéu cau
cta canh tranh qudc t€, sin sang déng gép cho sy phdt trién cia quéc gia va khang
dinh vi thé€ ctia Viét Nam trong nén tri thiic toan cau.

Tu nhung thuc tién trén, bai viét nay sé phan tich ba tuyén noi dung chinh: (i)
ly luan vé tu duy phdp ly va vai trd cua né trong quan tri dai hoc hién dai; (i1) cdich
thiuc dp dung tu duy phdp ly trong phit trién nguon nhan luc chit luong cao, dac
biét trong moi trudng da nganh; va (ii1) dinh hudng giai phdp cho Trudng Pai hoc
Luat TP. H6 Chi Minh va Vié¢t Nam trong viéc xay dung moé hinh quéan tri dai hoc
phdp quyeén va dao tao nhan luc dip ting yéu cau thoi dai.

1. Co s6 ly luan vé tu duy phap ly trong quan tri dai hoc va phat trién
nguon nhan luc chat lugng cao, da nganh
1.1. Khdi niém tu duy phdp ly trong béi cinh gido duc dai hoc

Tu duy phdp ly (legal thinking) khong chi la khi nang hiéu va dp dung quy pham
phdp luat, ma con la phuong phdp tié€p can vin dé dua trén nguyén tic hop ly, cong
biang va minh bach. Hoc gia Shulman da phan tich vé tu duy phdp ly nhu “hinh thic
tu duy phin bién c6 ciu triic, trong d6 ngudi hoc khong chi gidi thich cdc quy tic
ma con van dung ching dé€ gidi quyét xung dot gitia cdc 161 ich xa hoi”.” Trong moi
truong dai hoc, tu duy phdp ly Ia ning lyc cin thiét cho moi chu thé - tii nha quan
tri, giéng vién, dén sinh vién - nhaim dam bao cic hoat dong giang day, nghién cuu,
tuyén dung, tai chinh va hop tic quéc t€ tuan thu cdc chuin muc phdp ly va dao duic.

O géc do quan tr, tu duy phdp ly déng vai trdo quan trong trong viéc gitip nha
truong thi€t k€ va van hanh cdc chinh sich noi b moét cdch khoa hoc, can bing
va tuan thu nguyén tic vé quyén ty chu dai hoc (phdp dinh), quy ché quan tri (cta
truong xay dung) va trich nhiém giai trinh véi xa hoi. Nhitu hoc gia qudc t€ nghién
ciu vé quan tri hién dai hoc duong dai c6 quan diém cho ring ty cha dai hoc khong
thé tich roi khung phdp ly bio ddm tinh minh bach, binh ding va quin tri t6t (good
governance), vi phdp quyén la di¢u kién tién quyét dé tu cha duge thuc thi moét
cdch bén ving.® Tu duy phdp ly vi vay khong chi gitip dim bao tinh hop phdp trong
quén tri, ma con la cong cu dé€ nha truong duy tri niém tin cong ching, ngan ngtia
xung dot 1oi ich va hudng cdc hoat dong quan ly theo nguyén tic cong bing, liem
chinh va phit trién bén viing. Mot trudng dai hoc ¢6 vin héa phdp quyén manh sé
¢6 ning luc ra quyét dinh nhit quin, gidm thiéu rui ro quan tri va nang cao uy tin
hoc thuat lau dai.
1.2. M6i quan h¢ ginia tu duy phdp ly va qudn tri dai hoc hién dai

Trong ky nguyén ty chu dai hoc, cdc truong dai hoc khong con chi la thiét
ché hoc thuat thuin tiy ma da chuyén minh tré thanh “t6 chic dich vu tri thiic”
(knowledge service institutions) - noi tri thic dugce tao ra, quan tri va chuyén giao nham
phuc vu truc tiép cho su phdt trién kinh t€ - xa hoi. Tu chu dai hoc dit ra yéu cau
cdc ¢o sé gido duc phii ty chiu trich nhi¢m veé chién lugc, tai chinh, nhan sy va chit
lugng dao tao, dong thoi bao dam viéc cung ung tri thic va ky nang cho sinh vién
phdi gin véi nhu cau thyc tién cua xa hoi va hiéu qua kinh t€. Trong b6i canh do,

7 Shulman Lee, “Signature pedagogies in the professions”, Daedalus, Vol. 134(3), 2005, tr. 52-59, http://www.
jstor.org/stable/20027998, truy cip ngay 25/9/2025.

8 Simon Marginson, Higher education and the common good, Melbourne University Press, 2016, tr. 31; David Dill,
“Chapter 7: Management and governance of the modern university: variations in the United States”, Handbook
on Higher Education Management and Governance, Elgar Online, 2023, tr. 96-111, DOI: https://doi. org/10.43
37/9781800888074.00017; Jetta Frost et al. (cdlts) Multi-Level Governance in Universities, Higher Education
Dynamics Series, Springer, 2018, DOI: https://doi.org/10.1007/978-3-319-32678-8
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mo hinh quan tri dai hoc thong minh (smart university governance) - dya trén du li¢u,
cong nghé s va tinh minh bach - tré thanh xu thé tit yéu.’

Mot trong nhiing yéu t6 quyét dinh cho su thanh cong ciia mo hinh nay chinh la
tu duy phdp ly. Nhu da phan tich & trén, tu duy phdp ly gitp cdc nha quan tri hiéu ro
g161 han cta quyén tu chi, nhan dién rai ro phdp ly trong cdc hoat dong hoc thuat, dau
tu, hop tic qudc t€, cung nhu xay dung vin héa tuan thu trong toan trudng. N6 déng
vai tro dinh hinh dao dudc nghé nghié¢p, minh bach va liém chinh hoc thuit, bio dim
moi quyét dinh quan tri déu dua trén nguyén tic cong bang, hop ly va trich nhi¢m."

Quin tri dai hoc hién dai Ia sy két hgp gita quan tri doanh nghiép, quan tri
hoc thuat, va quin tri thi trudng. Cdc quyét dinh caa nha trudng phai dua trén co
s6 phdp ly va dugc kiém sodt béi co ché giai trinh. DBiéu nay doi hoi cic nha quin
tri khong chi hiéu luat, ma con phai ¢6 “tu duy phdp ly chién lugc” (strategic legal
mindset) - kha ning du bdo rui ro, cin bang loi ich gitia nha nudc, giang vién, sinh
vién va xa hoi. Tom lai, su két hgp gitia quan tri dai hoc thong minh va tu duy phédp
ly khong chi la yéu cau quan ly, ma con la nén tang cho phdt trién bén viing va uy
tin hoc thuat ctia dai hoc hién dai; han ché cdc quyét dinh mang tinh xung dét lgi
ich va ¢6 thé dat sy dong thuan cao gita cdc bén lién quan.

1.3. Tu duy phdp ly va phdt trién ngudn nhan lyc chdt lugng cao, da nganh

Trong béi canh nén kinh t€ tri thiic dang phdt trién manh mé, ngudén nhan luc
chit lugng cao khong thé chi ding lai 6 ning luc chuyén mon thuin tuy ma con
phai ¢6 kha nang tu duy phdp ly - mot ning luc gitip cd nhan hiéu, phan tich va ra
quyét dinh ¢6 trich nhi¢m trong moi trusng phdp ly phic tap va bién dong. Ning
luc nay dic biét quan trong khi con ngudi lam viéc trong cdc linh vuc giao thoa gitia
phdp luat vé1 cong nghé¢, moi trudng, tai chinh, y t€ hay trf tu¢ nhan tao, ndi ma cic
vin d¢ dao diic, du liéu va quyén con ngusi ngay cang néi bat. Theo UNESCO,
gido duc phdp ly hién dai dang chuyén dich ro rét ti moé hinh dao tao luat truyén
théng sang moé hinh phdp ly da nganh." Su chuyén dich nay phan dnh nhin thic
toan ciu rang phdp luit khong con Ia linh vuc khép kin, ma 1a nén ting dieu chinh
moi hoat dong cua doi séng xa hoi va kinh t€. Vi¢c tich hgp tu duy phdp ly vao cdc
linh vuc khdc giip nguoi hoc phit trién tu duy phin bién (critical thinking), dao duic
nghe nghiép (professional ethics) va ning luc thich vng (adaptive capacity) - ba pham chit
c6t 101 cua cong dan toan ciu trong xa hoi s6.'

bitu nay phu hgp véi hudng phdt trién cua cdc dai hoc luit hién dai, trong d6
chuong trinh dao tao khong chi giéi han trong linh vuc phdp ludt ma mé rong sang
cdc nganh nhu quén tri, cong ngh¢, truyén thong, kinh t€ va chinh sich cong. Su tich
hop nay gitip hinh thanh mot th€ hé chuyén gia “da nganh nhung phdp quyén” - vira
c6 tri thic chuyén siu, viia ¢6 nén ting dao diic ngheé nghi¢p va tu duy phdp ly viing
chic. Sinh vién dugce dao tao trong moi trudng ¢ dinh hudng phdp ly (du khong hoc
nganh luat) sé phdt trién kha ning ra quyét dinh c6 trich nhiém hon, giam hanh vi vi
pham dao duic nghé nghi¢p, va ning cao ning luc linh dao trong moi trudng qudc té.
1.4. Tu duy phdp ly trong thoi dai sé va hgi nhdp toan ciu

Tu duy phdp ly trong th€ ky XXI dang trai qua su chuyén déi sau sic dudi tdc
dong cua cong ngh¢ s6 va toan cau hda. Nhiing ti€n bo vuot bac cua trf tu¢ nhian

9 Simon Marginson, tldd.

10 David Dill, ldd, tr. 101.

11 UNESCO, Reimagining our futures together: A new social contract for education, UNESCO Publishing, 2021, tr.
7274, DOI: https://doi.org/10.54675/ASRB4722

12 Nhu trén.



KY NIEM 50 NAM TRUYEN THONG TRUONG PAI HOC LUAT TP. HCM 15

tao (artificial intelligence, Al), dii liéu 16n (Big Data), blockchain, va cdc nén ting truc
tuyén khong chi thay d6i mo hinh hoat dong cua cdc t6 chiic kinh t€ - xa hoi ma
con tdi dinh nghia cdch thiic quan tri, gidng day va nghién ciu trong cic trudng dai
hoc. Trong béi canh dé, tu duy phdp ly khong con gidi han 6 viéc hiéu va dp dung
luat, ma tré thanh ning luc phan tich, du bdo va kiém sodt rai ro phdp ly trong moi
trudng ky thuat s6.

Cédc nha quan tri gido duc hién nay budc phai d61 mat véi hang loat vin dé
phdp ly mdi, nhu bio vé di liéu cd nhan, quyén s6 huu trf tué, hop dong dién td,
an ninh mang, va dao duc trong st dung Al. Viéc hi€u ding va xu ly hop ly cdc rui
ro nay khong chi gitip dim bao tuin thu phdp luat, ma con gép phian xiy dung vin
héa phdp quyén trong moi trudng s6, noi ma moi quyét dinh - tit quan ly hoc tip
dén nghién ciu khoa hoc - déu c¢6 thé mang hé qua phdp ly ding ké. Theo bdo cdo
ctia T6 chic Hop tdc va Phit trién Kinh t€ (Organization for Economic Cooperation and
Development, OECD), “nang luc phdp ly s6” (digital legal literacy) dugc xdc dinh Ia
mot trong sdu ky ning c6t 161 ctia ngusi hoc trong ky nguyén AL" Day 1a khi nang
hiéu va van dung cdc nguyén tic phdp luat, dao diic va quyén con ngusi trong tuong
tdc truc tuyén, giip ngudi hoc tu diéu chinh hanh vi, bdo vé¢ quyén o1 ban than, va
tham gia ¢6 trdch nhi¢ém vao khong gian s6 toan cau. Nho d6, sinh vién khong chi
tré thanh nguoi st dung cong nghé thanh thao, ma con la cong dan s6 hiéu luit, ¢
dao duic va trich nhiém x3a hoi - yéu t6 quyét dinh sy phdt trién bén viing cta gido
duc trong thoi dai mdi.

Tai Viét Nam, sy hinh thanh cua cic nganh hoc mdi nhu Luit va Cong nghé,
Quin tri - Luat, Luat va Phét trién bén ving, hay Hanh chinh cong, Anh van phdp
ly, Trung van phdp ly... cho thiy dinh hudng phit trién da nganh dang tré thanh
xu hudng tit yéu. Tuy nhién, d€ dao tao ra ngudn nhin luc ¢6 kha ning thich ting
cao, cdc trudng luat va dai hoc cong lap ndi chung can dinh hinh lai phuong phép su
pham - trong d6 “tu duy phdp ly” dugc gidng day khong chi nhu mét mon hoc, ma
nhu moét niang luc xuyén sudt trong toan bo chuong trinh dao tao.

2. Ung dung tu duy phdp ly trong quan tri dai hoc 6 Viét Nam va phat
trién nhan luc chat luong cao, da nganh
2.1. Tu duy phdp ly va yéu ciu déi méi qudn tri dai hoc tai Viét Nam

Trong béi canh d6i mdi can ban va toan di¢n gido duc dai hoc, Viét Nam dang
chuyén tit mo6 hinh quan ly nha nudc sang mo hinh quan tri dai hoc tu chu. Luat Gido
duc Dai hoc stia d6i nim 2018 khang dinh quyén tu chu vé hoc thuat, tai chinh, t6
chiic va nhan sy cho cdc co s6 gido duc dai hoc, dong thoi yéu cau cdc trudng phai
chiu trdch nhi¢m gidi trinh trudc xa hoi, ngudi hoc va co quan quan ly nha nudc."

Tuy nhién, nhu nhi¢u hoc gia quéc t€ da nhin manh, tu chu dai hoc khong
thé ton tai bén viing néu thi€u nén ting phdp ly o rang va “vin hdéa phdp quyén”
(rule of law culture). Quan tri dai hoc chi ¢6 thé hi¢u qua khi tinh ty chu gin lién véi
tinh chiu trich nhiém, va moi quyét dinh déu dya trén quy trinh minh bach, cong
bing va hgp phdp. Do dd6, viéc xay dung tu duy phdp ly trong hé théng quan tri dai
hoc Viét Nam khong chi 1a yéu ciu hoc thuit ma la diu kién tién quyét ctia quan
tri dai hoc hién dai.

13 Organization for Economic Cooperation and Development (OECD), Skills for the AI age: The importance of
digital, legal and ethical literacy, OECD Publishing, 2023, https://www.oecd.org/education/skills-for-the-ai-
age.htm, truy cap 25/9/2025.

14 bieu 32 Luit gido duc nam 2018.
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Trén thuc t& nhiéu vin dé quan tri trong cdc truong dai hoc Viét Nam hién nay
- tii b6 nhiém linh dao, ddu thau cong trinh, tuyén dung giing vién, ky hop dong
hop tic qudc t€ dén bao vé quyén sé hau tri tué - déu lién quan tryc tié€p dén hiéu
biét va tu duy phdp ly ctia d61 ngu lanh dao. Viéc thi€u tu duy phdp ly hé théng ¢
thé din dén rai ro phdp ly, xung dot loi ich, vi pham quy dinh tai chinh hogc lam
gidm uy tin hoc thuit ctia nha truong.

Tu duy phdp ly trong quan tri dai hoc hién dai giip d61 ngai lanh dao khong chi
dam bao tinh tuan thua phdp luat ma con nang cao chit lugng ra quyét dinh va tinh
beén ving thé ché. Theo dé, ning luc tu duy phdp ly cua ngudi linh dao dai hoc can
bao qudt bén néi dung trong tim sau:

- Thiét 1ap co ché ra quyét dinh minh bach va hgp phdp, bio ddm moi quyét
dinh quan tri déu dya trén bing ching, quy trinh ro rang va phu hgp véi quy dinh
cta phdp luat;

- Phan tich va ddnh gid rui ro phdp ly trong cdc hoat dong hop tic quoc t€, dau
tu, mua sim cong, va chuyén giao cong nghé, qua dé giam thiéu tranh chip va ting
cuong hiéu qua quan tri;

- Bdo dim quyén con ngudi va quyén hoc tap trong toan bo hoat dong ctua nha
truong, dic biét trong béi canh chuyén déi s¢ va gido duc truc tuyén, noi cic vin dé
veé bao mat dii li¢u va quyén tiép can tri thiic ngay cang phuc tap; va

- Xay dung va duy tri vin héa tuan thu (compliance culture) nhu mét gid tri ct 161
cua t6 chic, gép phan cung ¢ niém tin cua gidng vién, sinh vién, va cdc déi tdc xa
hoé1 vao tinh liém chinh va trich nhiém cuaa nha truong.

2.2. Kinh nghiém qudc té cina Phdp va Singapore
a. M6 hinh Phdp — “Phdp quyén hoc thudt”

H¢ théng dai hoc Phdp la moét trong nhting mo hinh két hgp chat che gita
quan tri hoc thuit va khung phdp ly nha nudc. Khdi niém phdp quyén hoc thuat cia
Phdp (Etat de droit académique) bit nguon tii tu tuéng vé nha nudc phip quyén (Efat
de droit) trong truyén théng phdp ly Phdp va dugc mé rong sang linh vuc gido duc
dai hoc nhim khiang dinh vai trd ctia phdp quyén trong quén tri hoc thuat.’® Mo
hinh “phdp quyén hoc thuat” doi héi moi hoat dong - tit hoach dinh chinh sich,
phan bé nguon luc, tuyén dung, dén hoc thuit va nghién ciu - déu tuin tha quy
dinh cua phdp luat, cic quy trinh minh bach, va cic nguyén tic bao dam quyén tu
do hoc thuit cung trdch nhi¢m gidi trinh. Cdc trudng cong lap han dau caa Phip,
nhu Paris II Panthéon-Assas hay Lyon 3 Jean Moulin, déu hoat dong theo nguyén
tic phdp quyén hoc thuat.

Theo Christine Musselin, cdc trudng dai hoc hién dai van hanh nhu moét “trat
ty phdp ly tu chu” (ordre juridique autonome), nim trong khuon khé phdp quyén cuaa
qudc gia nhung ¢6 kha niang tu dieu chinh dya trén quy tic noi bo va chuin muc
hoc thuat qudc té."° Viéc xay dung nén phdp quyén hoc thuat doi héi su két hop giva
tu chu thé ché, phdp quyén, va trich nhiém cong, trong dé quyén tu cha hoc thuit
phai luén gin lién véi chudn muc dao ddc, tinh minh bach, va su tham gia dan cha
cua cong dong hoc thuit.? M6 hinh nay dam bao mot nén dai hoc bén viing vi né
cho phép quyén ty chu duge giéi han bdi nghia vy giai trinh va duge bio dam béi

15 Bernard Beignier, Didier Truchet, Droit de Ienseignement superieur, Hors collection, LGD]J, 2018, tr. 95-97.
16 Christine Musselin, The long march of French Universities, Routledge, 2004, tr. 37, DOI: doi.
org/10.4324/9780203463888
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c6 ché gidm sdt phdp ly doc 1ap."” C6 thé néi phdp quyeén hoc thuat khong chi la mo
hinh quan tri, ma con la triét ly phdt trién - trong d6 tu duy phdp ly Ia nén ting caa
moi quyét dinh chién luge, quin tri hanh chinh, hoc thuat, va chinh sich dai hoc.

biém dic biét cua mo hinh nay Ia tinh phdp ly héa trong moi cdp d6 quan tri.
Maoi quyét dinh caa héi dong trusng (Conseil d’administration) phai dugc 1ap bién ban,
gidi trinh theo quy trinh hanh chinh cong (procédure administrative)." Theo Musselin,
“su bén viing ctua hé théng gido duc dai hoc Phip dén tu kha ning diéu tiét bing
phdp luat, noi tu chu luon di kem trich nhiém phdp 1y r6 rang”."

Dai véi Viet Nam, mo hinh nay cho thiy raing viéc trao quyén tu chu dai hoc
khong thé tich khoi viée taing cudng niang luc phdp ly cua linh dao va bo mdy dieu
hanh. Ty chu khong phai [a “tu do hanh chinh” ma Ia ning luc van dung tu duy
phdp ly dé dieu hanh trong khuon khé luit phdp.

b. M6 hinh Singapore — “Phdp quyén dinh hudng thi trnuiong”

Singapore Ia vi du dién hinh cho m6 hinh quan tri dai hoc két hgp gitia tu duy
phdp 1y (legal rationality) va dinh hudng thi trudng (market-oriented governance).”® Mac du
cdc trudng dai hoc tai Singapore dugc trao quyén tu chu cao trong hoc thuat, t6 chiic,
va tai chinh, quyeén tu chu d6 luon dugce dit trong khuon khé phdp quyén chat ché, bao
dam tinh minh bach, hi¢u qua, va trich nhiém giai trinh truéc Nha nudc va xa hoi.

Tu nhting nam 1980, Chinh phua Singapore da xay dung chién luge dé bién
Singapore thanh mot trung tim gido duc quéc té. Nha nudc dau tu rit manh cho
cdc trudng dai hoc cong lap, tao moi dieu kién thuan 191 vé co sé vat chit, hod tro tai
chinh va uu tién cdc tai nguyén con ngudi dé thuc diy cdc dai hoc cong lap tré thanh
cdc co s6 dao tao dai hoc nghién cuiiu hang dau trén thé gidi. Cdc trusng dai hoc tu
thuc tai Singapore, trong khi d6, dugc khuyén khich phit trién theo hudng dao tao
ung dung, ddp ung nhu cau tic thi cua thi trudng.?' Singapore thuc hién triét d¢ tu
tuéng phdp quyén dinh hudng thi trudng, ngay ca cdc trudng cong lap cang phai bao
dam van hanh theo nhu ciu cua xa hoi va thusng xuyén duge kiém dinh, dinh gid
ve tinh hiéu qua cia cdc cdc chuong trinh dao tao va nghién ciu.

Cic truong Pai hoc 16n nhu Pai hoc qudc gia Singapore (National University
of Singapore, NUS), Pai hoc Nanyang (Nanyang Technological University, NTU) va
Dai hoc quan tri Singapore (Singapore Management University, SMU) déu dugc van
hanh theo mé hinh quan tri dai hoc theo mo hinh doanh nghié¢p.** Hoi dong trudng
(Board of Trustees) hoat dong nhu hoi dong quan tri doanh nghiép, dp dung cic
nguyén tic caa tu duy phdp ly trong di¢u hanh tai chinh, nhan su va kiém sodt rui
ro, bdo dim moi quyét dinh déu c6 co sé phdp ly 1o rang, cong biang va minh bach.
Dic bi¢t, mo hinh nay chu trong xiy dung dé1 ngit nhan sy ¢6 ning luc phdp ly cao.
Lanh dao cidp khoa va phong ban déu dugc dao tao vé phdp luat hanh chinh, hop
dong, va s6 huu trf tué.?

Phan tich mo hinh quan tri dai hoc ctia NUS, Charisse N. Reyes cho ring né
phan dnh triét Iy quan tri dua trén su ty cha hoc thuat, hiéu qua khoa hoc va hi¢u

17 Simon Marginson, tldd, tr. 38-39.

18 Christine Musselin, tldd, tr. 37.

19 Christine Musselin, fldd, tr. 37.

20 Jason Eng Thye Tan, “Higher education in Singapore: The policy state and governance”, The political
economy of higher education governance in Asia: Challenges, trends and trajectories, Springer, 2019, tr. 139-151.

21 Nhut trén.

22 Charisse N. Reyes, “Framing the entrepreneurial university: The case of the National University of Singa-
pore”, Journal of Entrepreneurship in Emerging Economies, Vol. 8(02), 2016, tr. 134-161, DOI: doi.org/10.1108/
JEEE-09-2015-0046

23 Nhu trén.
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qué kinh té&, trong dé6 Nha nudc git vai tro “ngudi bao trg” (enabler state) chi khong
phai “ngudi dieu khién” (controller).** Nha nudc hd tr¢ chinh sich, hd trg co sé ha
tang, tao diéu kién thuan lgi dé nha trudng ti€p cin cic nguodn tai chinh cho nghién
ciu va dao tao, nhung dong thoi cing xay dung co ché kiém todn, kiém dinh (trong
va ngoai) dé ddnh gid tinh hi¢u qua cua cdc chuong trinh dao tao va cic dé dn nghién
ctiu khoa hoc, cting nhu ché tai nghiém ngit d61 vdi cdc vi pham trong quan ly. Nha
trudng c6 trich nhi¢m giai trinh moét cdch cong khai minh bach vé két qua van hanh
theo quy dinh phdp luat. Cdu tric quin tri nay gitp Singapore duy tri sy can bing
gitia tu chu va kiém sodt, gitia canh tranh hoc thuat toan cau va trich nhi¢m cong.
NG ctng thé hién ro ning luc dp dung tu duy phdp ly vao quan tri chién luge - coi
phdp luit nhu cong cu dim bao tinh minh bach, cong bang va bén ving trong quan
tri dai hoc hién dai. M6 hinh quan tri dai hoc cua Singapore khong chi duy tri tinh
ky luat va minh bach, ma con tao moi trudng canh tranh qudéc té€ bén ving.

3. Xay dung tu duy phap ly trong quan tri dai hoc Viét Nam

Trong b6i cinh Nha nudc dang trién khai manh mé cong cudc cai cdch toan
di¢n h¢ thong gido duc, thé hién qua viéc Bo Chinh tri ban hanh cdc chu truong dic
bi¢t vé chién luge dot phd ddi véi gido duc dai hoc tai Nghi quyét 71-NQ/TW,»
va Du thao Luat Gido duc dai hoc (sua d6i)* dang duge gdp rit hoan thién dé trinh
Qudc hoéi thong qua trong ki hop I nam 2025, dinh hudng t6ng thé caa chinh sich
cai cdch Ia hinh thanh cdc dai hoc da nganh, quy mo 16n, ¢6 ning luc quan tri hién
dai va khd ning canh tranh quéc t€. Pay duge xem la budce di chién luge trong tién
trinh tdi cdu tric hé théng gido duc dai hoc Viét Nam, nhim nang cao chit lugng
da0 tao, hiéu qua hoat dong, cang nhu kha ning thich tng véi yéu ciu phdt trién
cua xa hoéi hién dai va hoi nhap qudc t&.

Dbidng chu y, Nghi quyét 71-NQ/TW da xdc dinh 1o rang “dot phd phdt trién
gido duc va dao tao phai bit dau tii d61 mdi tu duy, nhan thiic va thé ché”, dong thoi
nhin manh yéu ciu “chuyén manh tit moé hinh quan ly hanh chinh sang moé hinh
kién tao phdt trién va quan tri dai hoc hién dai.”?’

Tu géc do phdt trién tu duy phdp ly trong quan tri dai hoc, tdc gid cho rang,
dé hién thuc héa tinh than cii cich néi trén, cdc trudong dai hoc Viét Nam can tién
hanh cdc thay d6i dong bo 6 ba cdp do: (i) cd nhan - ning cao nhan thic phdp ly
va tinh than thugng ton phdp luat cua tiing thanh vién trong trudng dai hoc; (ii) t6
chic - xay dung vin héa phip quyén va co ché€ quan tri n6i bo minh bach, hié¢u qui;
va (i) thé ché, bio dim su tuong thich gitia tu duy phdp quyén, tu cha dai hoc va
trach nhi¢m giai trinh véi xa hoéi.

3.1. O cdp do cd nhin

Cién bo quan ly, dic biét Ia cdc vi tri lanh dao truong, can dugc trang bi ky ning
phan tich phdp ly va tu duy chinh sich (policy-legal thinking). Cdc chuong trinh
boi dudng hi¢u trudng, truéng khoa, hoic ké todn trudéng nén bé sung noi dung vé
phdp luat hanh chinh, hop dong cong, quan ly tai sain cong va luit gido duc dai hoc.

Hién nay hiu hét lanh dao caa cdc trudong dai hoc 16n cta Viét Nam (dic biét
tai cdc truong dai hoc cong lap) chi dugce dao tao trong cdc chuong trinh vé quan tri

24 Nhu trén.

25  Nghi quyét s6 71-NQ/TW.

26 Du thao luat online, “Quéc hoi, Luit Gido duc dai hoc (stia d6i)”, https://duthaconline.quochoi.vn/dt/
luat-giao-duc-dai-hoc-sua-doi/250627160807074268, truy cap ngay 4/10/2025.

27 Nghi quyét s6 71-NQ/TW.
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hanh chinh va chinh tri; hau hét chua dugc dao tao chinh quy vé quan tri phdp ly.
Vi vay phan 16n cdc cdn bo lanh dao tai cdc co sé dao tao dai hoc, cao ding chi thuc
hi¢n cong tdc quan ly va ra quyét dinh dua vao kinh nghiém thuc t€. Pi¢u nay cho
thay su thi€u hut nghiém trong vé nén tang phdp ly trong quan trj.

3.2. O cdp d¢ t6 chiic

Ciéc truong dai hoc can xay dung vin hda phdp ly né1 bo nhu nén ting cua
quan tri bén viing. Moi hoat dong - tii hoc thuat, tai chinh dén nhan sy va hgp tdc
qudc t€ - phai dugce dieéu chinh béi quy ché, quy trinh r6 rang va dugce kiém tra tinh
hop phdp dinh ky. Bén canh d6, h¢ théng kiém todn nédi bo can duge ciing ¢ dé
gidm sdt viéc ky két hop dong, thuc hién chi tiéu cong va trién khai cdc du dn theo
dung quy dinh phdp luit. Tuong tu nhu cdc t6 chic kinh doanh, cdc truong dai hoc
cing can ¢6 moét doi ngu cdn bo phdp ché ¢ kién thiic va kinh nghiém phdp ly,
dugc dao tao bai ban dé€ ra sodt va bio dam cdc chinh sich, bién phdp, quy dinh cua
nha trudng la hgp phdp va phut hgp véi chinh cdc quy ché ctia nha trusng.

Viéc hinh thanh “van héa phdp quyeén dai hoc” (university rule-of-law culture)
con thé hién 6 sy ton trong chuin muyc phdp ly trong doi s6ng hoc thuat: bao v¢
quyén sé huu trf tu¢, tuan tha dao duc nghién cdu, bao mat da li¢u sinh vién, va
ddm bio minh bach, cong biang trong tuyén sinh, b6 nhi¢m va dinh gid. Pay Ia
dieu kién tién quyét dé xay dung mot moi truong dai hoc hién dai, liém chinh va
¢6 trach nhiém xa hoi.

3.3. O cdp dg thé che

Nghi quyét s6 71-NQ/TW Nha nudc can hoan thién khuon khé phdp ly ve
tu chu dai hoc, dic biét Ia cic quy dinh lién quan dén tai san cong, ddu thau, va kiém
todn. Co ché phdp ly can chuyén tii “quan ly” sang “gidm sit”, giip cdc trudng dai
hoc phit huy sing tao nhung van ddm bao tinh minh bach. Cidc sing kién theo mo
hinh cong tu hop tic can dugce khuyén khich dé cdc truong dai hoc cong lap 6 thé
khai thdc t61 da tai nguyén, huy dong vén xa hoi héa, va giam su phu thudc vao
ngin sich nha nudc, dong thoi khuyén khich sy canh tranh lanh manh va hi¢u qua
van hanh theo tiéu chuin thi trudng.

Theo T6 chic Gido duc, Khoa hoc va Vin hod caa Lién Hop Quéc (United
Nations Educational Scientific and Cultural Organization, UNESCO), tu chu dai hoc
chi ¢6 y nghia thuc chit khi duge dit trong méi quan hé can bing gitia quyén va
nghia vy, tuic 1a cdc co s6 gido duc dugce tu do quyét dinh vé hoc thuit, tai chinh
va t6 chic, nhung dong thoi phai chiu trdch nhiém phdp ly va dao diic déi véi xa
hoi.*® Nhan dinh nay cho thdy ty chu khong phii la sy “gidi phéng khoi su kiém
sodt”, ma Ia mét hinh thic ty dieu chinh trong khuon khé phdp quyén, noi phdp
luit déng vai tro dinh hudng hanh vi, bio dam tinh minh bach va cong bing trong
moi hoat dong cua dai hoc. Pay ¢6 thé dugc xem la nén ting cua tu duy phdp ly
trong quan tri dai hoc hién dai.

3.4. Tu duy phdp ly va phat trién nhan lyc chdt lugng cao, da nganh

Viéc gin két tu duy phdp ly véi phét trién ngudn nhan luc chat lugng cao la
xu thé toan cau. O Viét Nam, tu duy phip ly ¢6 thé duoc tich hop trong dao tao
cdc linh vuc nhu kinh t&, quan tri, ky thuat, cong ngh¢ thong tin, va y t€ - nhung
nganh ¢ rui ro phdp ly cao.

28  UNESCO, tldd.
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Cdc nghién ciu cua OECD (2023) va World Bank (2021) chi ra ring ky ning
“phdp ly - dao duic” la moét trong nam nang luc then chét cua lyc lugng lao dong
trong nén kinh t€ tri thic. Ngusi lao dong can hiéu cdc khia canh phdp ly cta hgp
dong lao dong, du liéu cd nhan, bdo vé moi trudng, va sé hiiu trf tu¢ dé hanh nghe
an toan va ¢6 trich nhiém.”

Trudng Pai hoc Luit TP.H6 Chi Minh ¢6 thé déng vai tro tién phong trong
viéc phé bién tu duy phdp ly ra ngoai pham vi nganh luat, thong qua:

- Cdc chuong trinh lién nganh nhu Luat va Quan tri doanh nghiép, Luit va
Cong ngh¢ 56, Luat va Chinh sich cong;

- Pao tao ky niang phan tich phdp ly va tuan tha luat cho chuyén vién, gidn
vién va sinh vién cdc khéi nganh khdc;

- Phdt trién h¢ théng gido duc 1am sang (clinical education) d€ sinh vién thyc hanh
ky nang phdp ly trong moi trusng thuc té.

Viéc nay sé tao ra th€ hé nhan luc “phdp quyén - da nganh” ¢6 khi nang hoi
nhip qudc t€ va dong gép hiéu qua cho phidt trién bén viing qudc gia.

Két luan

Trong tién trinh d61 mai va hoi nhap qudc té cua gido duc dai hoc Viét Nam,
tu duy phdp ly néi lén nhu mot nang luc c6t 161 - khong chi danh riéng cho nganh
luat, ma con la nén ting cho quan tri dai hoc va phdt trién nguon nhan luc chit
lugng cao, da nganh. Tu duy phdp ly gitip cdc chua thé trong dai hoc - tii nha quan
tri, gidng vién dén sinh vién - hiéu ring moi hanh dong, quyét dinh va sing tao déu
phai dugc dit trong khuon kho caa phdp quyén, minh bach va trich nhiém xa hoéi.

Phan tich 1y luin va thuc tién quéc t€ cho thdy, nhung hé théng gido duc dai
hoc thanh cong nhit nhu Phdp va Singapore déu dua trén sy gin két chit ché gita
phdp quyén va quan tri hoc thuat. Cic moé hinh nay ching minh rang, tu chu dai
hoc khong thé tich roi trich nhiém gidi trinh; d6i mdi chi bén viing khi dugc thuc
hién trong khuon khé phdp ly o rang va ¢6 nang luc tu duy phép ly cao trong bo
mdy lanh dao. Péi véi Viét Nam, qud trinh chuyén d6i sang moé hinh dai hoc ty
chu tao ra co hoi vang dé hinh thanh vin héa phdp quyén trong toan h¢ théng. Tuy
nhién, di cung co hoi la thdch thic: ning luc phdp ly cua lanh dao truong dai hoc,
hiéu biét vé phdp luat gido duc, quan ly tai san cong, hop dong, sé hau tri tué va da
liéu cd nhan van con han ché. Ditu nay dit ra yéu cau cip thiét phai dao tao, boi
dudng tu duy phdp ly cho dé1 ngti quan ly va giang vién, khong chi 6 cdc truong
luat ma 6 toan bo hé théng gido duc dai hoc.

Trong linh vuc phdt trién ngudn nhan lyc, tu duy phdp ly ¢6 vai tro giip hinh
thanh ning luc hanh nghé c¢6 trich nhiém, tuan tha, dao duic, va thich ting véi béi cinh
toan cau hda, chuyén déi s6. Viéc tich hgp cdc mon hoc hodc module veé phdp luat, dao
duic va chinh sdch cong vao chuong trinh dao tao cta cic nganh kinh t& cong ngh¢,
ky thuat hay y hoc khong chi giip sinh vién hiéu luat, ma con hinh thanh y thic phédp
quyén va tinh than thugng ton phdp luat - nén taing cia moi xa héi vin minh.

Truong Pai hoc Luat TP. H6 Chi Minh, vdi vai tro tién phong trong nghién
ctu va dao tao phdp luat, dang c6 vi th€ dic biét dé€ dan dit xu hudng nay. Bing
viéc mé rong cic chuong trinh lién nganh, taing cudng hop tic qudc t&, va long
ghép gido duc phdp ly trong dao tao quan tri, trudng cd thé tré thanh trung tim tri

29  World Bank Group, “World Development Report 2021: Data for Better Lives”, https://www.worldbank.
org/en/publication/wdr2021, truy cap ngay 25/9/2025.
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thiic phdp quyén caa khu vuc, noi tu duy phdp ly dugc nuoi dusng khong chi nhu
mot ky ning nghé nghiép, ma nhu mot triét Iy séng va hanh dong. Tu duy phdp ly,
hiéu theo nghia siu nhit, 1a ning luc nhin nhan vin dé ti géc do cong bing, minh
bach va trich nhiém. Trong ky nguyén toan cau héa va kinh t€ tri thiic, né 1a “ngon
ngti chung” gitip con ngusi két ndi, hop tdc va sing tao ma van bao vé¢ duge gid
tri con ngudi va ban sic dan toc. Vi vay, viéc xay dung tu duy phdp ly trong quin
tri dai hoc va dao tao nhan luc da nganh khong chi [a muc tiéu cua mot truong dai
hoc - ma Ia si ménh xa hoi cia nén gido duc Viét Nam trong ntia thé€ ky téi. @
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