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Tom tat
S xudt hién cia tau bién tu hanh (Maritime Autonomous Sutface Ship, MASS) da dat ra nhimg thdch thiic
phdp 1y sdu sdc cho ludt bién qudc té, von dugc thiét ké trén nén tdng tau c6 nguvi di¢u khién. Cdc diéu udc nhu
UNCLOS, SOLAS, COLREGs va STCW hi¢n khéng con dit khd nang diéu chinh hiéu qud hogt dong ciia
MASS, ddc biét 6 cac mic dg tir dong héa cao. Bai viét nay phan tich khodng trong phdp ly qudc t€ hién hanh,
danh gid thuc trang phap ludt Viét Nam va dé xudt mgt chién lugc tiép cdn da tdng: tit co ché thir nghiém phdp
ly (sandbox), sita ddi ngi ludt, dén tham gia chii dong vao tién trinh xdy dung phdp ludt qudc t¢' cho MASS.

Tu khoa: tau bién t hanh (MASS), UNCLOS, ludt hang hdi Viét Nam, co ché’ thit nghiém phdp ly, cdi
cdch phdp ludt dinh hudng cong ngh¢é

Abstract
The emergence of maritime autonomous surface ships (MASS) poses profound legal challenges to the international law
of the sea, which was originally designed for conventionally manned vessels. Key instruments such as UNCLOS,
SOLAS, COLREGs, and STCW are increasingly inadequate in regulating the operation of highly autonomous
vessels. This article examines the existing international legal gaps, assesses the current Vietnamese legal framework,
and proposes a multi-tiered legislative strategy: establishing regulatory sandboxes, amending domestic maritime
laws, and actively participating in the development of international legal norms for MASS.
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Su phét trién manh mé cua cong nghé ty dong héa, trf tué nhan tao (artificial
intelligence, Al), cam bién thong minh va h¢ théng dieu khién tit xa trong boi
canh Cdch mang cong nghiép Ian thi tu da va dang lam thay d6i cin ban ciu tric cua
nhi¢u nganh cong nghi¢p truyén théng. Nganh hang hai — mét linh vuc c6t 161 trong
thuong mai va giao thuong toan cau — khong nam ngoai xu thé nay. Sy xuit hi¢n cta
tau bién ty hanh (maritime autonomous surface ships, MASS) dang tré thanh biéu tugng
cua qud trinh chuyén d6i s6 trong giao thong bién qudc té.

Khdc vdi cdce cii tién ky thuat trude day von chi nang cao hi¢u suit van hanh,
MASS tdi dinh nghia toan bo khdi niém “tau bién” khi phan chia tau bién theo cdc
cdp do loai béd dan sy hién dién vat Iy ctia con ngusi khoi buong 1di va trung tim diéu
khién trén tau. Theo dinh nghia chinh thiic cia T6 chic Hang hai quéc t€ (International
Maritime Organization, IMO), MASS la “tau ¢6 thé hoat dong & cic cdp do khdc nhau
mét cdch doc lap ma khong can sy tuong tdc tryc tié€p cta con ngusi”.! Pi kem véi
dinh nghia nay, IMO phan loai MASS thanh bén cip do tu dong hda, tit muic hé tro

* Nghién ciiu nay dugce tai tr¢ bdi Quy Phidt trién khoa hoc va cong nghé quéc gia (NAFOSTED) trong
de tai ma s¢ 505.99-2023.08.

1 International Maritime Organization, Report of the maritime safety committee on its ninety-eighth session, MSC
98/23, IMO, London, 2017, tr. 2.
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quyét dinh (cip do 1) cho dén van hanh hoan toan ty dong khong can con ngusi can
thiép ké ca tii xa (cip do 4).

- Cép d6 1: Tau c6 cdc hé thoéng hd tro quyét dinh va quy trinh tu dong, nhung
van ¢6 thuy thu doan diéu khién.

- Cip d6 2: Tau dugc dieu khién tit xa, 6 thay thu doan trén tau dé€ hd tro khi can.

- Cép do 3: Tau dugc dieu khién tii xa hoan toan, khong c6 nguoi trén tau.

- C4p do 4: Tau hoan toan ty dong, c6 kha ning ra quyét dinh va dieu khién ma
khong can con nguoi.

Cdc du dn nhu Yara Birkeland tai Na Uy hay hé théng tau dieu khién tit xa cia
Mitsubishi tai Nhat Ban* 1a minh chiing cho viéc MASS khong chi con [a y tudng thi
nghi¢m ma dang tiing budc tién vao hoat dong thuong mai trong thuc t€. Vdi kha ning
hoat dong lién tuc, t61 uu héa nhién liéu, loai bo 161 con ngusi — nguyén nhan ctia hon
75% tai nan hang hai — MASS hua hen sé dinh hinh lai nganh van tai bién trong tuong
lai gan.” Thuic tién nay dinh ddu su chuyén déi cia MASS tii mot vin dé cong nghé
tiém ning tré thanh mot déi tugng dieéu chinh mdi caa phdp luat.

Tuy nhién, cung véi nhiing tiém niang vé hiéu qua kinh t&, giam thiéu rii ro va
bao vé moi trudng,’ su ra doi cua MASS da dit ra moét loat thdch thuc phdp ly chua
tling ¢4 tién 1¢. Phdp luat qudc t&€ hien hanh, cu thé 1a Cong udc Lién hgp quoc vé
Luat bién nam 1982 (United Nations Convention on the Law of the Sea, UNCLOS), Cong
udc vé An toan sinh mang con ngudi trén bién nam 1974 (International Convention
for the Safety of Life at Sea, SOLAS), Cong udc vé Phong ngtia ddm va trén bién
nim 1972 (Convention on the International Regulations for Preventing Collisions at Sea,
COLREGs), va Cong udc vé Tiéu chuin huin luyén, cidp ching chi va truc ca cho
thuyén vién nam 1978 (International Convention on Standards of Training, Certification
and Watchkeeping for Seafarers, STCW), déu dugc xay dung dua trén mo hinh tau ¢6
nguoi dieu khién. Trong khi d6, MASS, dic biét 6 cip do tu dong héa cao (cip do 3
va 4), hoan toan khong ¢ thay thu doan hién dién, khong ¢é thuyén trudng truyén
théng, va duge dieu khién ti xa béi h¢ théng Al Diéu nay lam phd v nhiing gia
dinh phdp ly nén taing vé qudc tich tau, quyén tai phdn, an toan hang hai va trich
nhiém ciu tr¢ trén bién.

Trudc thuc t€ d6, gidi hoc thuat quoc t€ bit dau xem MASS nhu mot phép thu
ciu tric (“stress test””) d6i vdi toan bo hé¢ théng luat bién hién dai.” Mot s6 qudc gia
tién phong nhu Na Uy, Nhat Ban va Singapore da chu dong xay dung co ch€ thu

2 International Maritime Organization, MSC.1/Circ. 1638: Outcome of the regulatory scoping exercise for the
use of MASS, IMO, London, 2021, tr. 4; Henrik Ringbom, “Regulating autonomous ships: Concepts,
challenges and precedents”, Ocean Development & International Law, Vol. 51(2-3), 2019, DOI: https://doi.
org/10.1080/00908320.2019.1582593

3 Det Norske Veritas (DNV), Autonomous ships and the future of class, Det Norske Veritas Report, Oslo ,2020,
tr. 6-8.

4 Ministry of Land, Infrastructure, Transport and Tourism (MLIT), Smart transport strategy — MASS 2025,
MLIT Report, Tokyo, 2020, tr. 12.

5 Krzysztof Wrébel, Jakub Montewka, Pentti Kujala, “Towards the assessment of potential impact of
unmanned vessels on maritime transportation safety”, Reliability Engineering & System Safety, Vol. 168,
2017, tr. 165, DOL: https://doi.org/10.1016/j.ress.2017.03.029

6 Krzysztof Wrébel, Jakub Montewka, Pentti Kujala, tldd, tr. 155-169; Henrik Ringbom, Erik Resxg,
Trond Solvang (chu bién), Autonomous ships and the law, Routledge, Abingdon, 2020.

7 H. Ringbom, “Legal challenges of autonomous ships”, in A. Chircop A., Lalonde J. & McKinley N.
(chu bién), The IMO at 70: Essays in honour of Efthimios Mitropoulos, Brill Nijhoft, Leiden, Boston, 2019,
tr. 457-460; Schréder M., “The role of human judgment in maritime autonomy: Legal and ethical
considerations”, in Autonomous Shipping and Maritime Law, Springer, Cham, 2020, tr. 113.
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nghiém phdp ly c6 kiém sodt (regulatory sandbox),” stia d61 noi luat va kién tao vai tro
trong cdc dién dan phdp luit quéc t€ nham dieu chinh MASS. Trong khi d6, Viét
Nam — véi hon 3.260 km bo bién, h¢ thong cang bién phdt trién va vai trd trung tim
trong chudi cung ting hang hai khu vyc — van chua ¢6 bit ki quy dinh phdp luat nao
lién quan dén MASS. Bai viét nay nhim dén muc tiéu phan tich nhting bat cap caa
luat bién quéc t€ trong viéc dieu chinh MASS, dinh gid thuc trang phdp luat quéc
gia va dé xudt dinh hudng chinh sich phdp luat cho Viét Nam. Phuong phdp nghién
ctiu dugce st dung trong bai viét la so sdnh luat hoc, két hop véi phan tich dinh tinh
cdc vin ban phdp ly, bdo cdo chinh sich va cic tai liéu hoc thuat chuyén siu trong
linh vuc luat bién va hang hai.

1. Tau bién tu hanh: tit dot pha cong nghé dén thach thuc phap ly toan cau

Su xudt hién ctia MASS khong chi la thich thic ky thuit ma con la phép thu ciu
tric cho hé théng phdp ly hién hanh trong linh vuc luat bién va hang hii quéc t€. Cu
thé, MASS dit ra yéu cau xem xét lai it nhit ba gid dinh nén ting ma cdc dieu uéc quéc
t€ chu chét trong linh vyc luat bién va hang hai (nhu UNCLOS, SOLAS, COLREGs
va STCW) dang dya vao.

Thii nhdt la gid dinh vé su hi¢n dién vdt ly aia con nguvi. UNCLOS khong dua ra dinh
nghia cy thé cho thuit ngti “tau bién”. Tuy nhién, cic dieu khoan vé quyeén tai phdn
quéc gia va nghia vy ctia quéc gia treo ¢6 trong Cong udce nay gid dinh ring tau duge
dieu khién béi con ngusi. Cu thé, Pieu 91 UNCLOS yéu ciu moéi tau phdi mang
quéc tich cua mét qudce gia, va qudc gia d6 ¢d trich nhiém ding ky, kiém tra va gidm
sit tau. Diéu 94 tiép tuc nhan manh nghia vy cta qudc gia treo c6 phai thuc hi¢n su
kiém sodt hi¢u qua d6i véi tau mang c6 cua minh, bao gdém cdc khia canh vé an toan,
nhan luc va van hanh ky thuat. Thém vao dé, Quy tic 5 cia COLREGs quy dinh méi
tau phai “duy tri sy quan sdt thich hgp bang thi gidc, thinh gidc va cdc phuong tién phu
hop” — mot nghia vu duge hiéu 1a do con ngusi thuc hién. Trong khi d6, tau MASS
cdp do 4 hoan toan khong ¢é ngudi quan sdt trén tau va viéc thay thé bing camera,
radar hoic Al khong bdo dam tuan tha day da y nghia ctia cum tit “proper look-out” theo
tinh than cia cong udc.’

Thit hai la gid dinh vé trach nhiém phdp ly gdn vdi cd nhdn. Luat bién hién hanh thiét lap
cdc nghia vy ¢4 nhian mang tinh dao duc nghe bién, dién hinh Ia nghia vu caa thuyén
trudng trong viéc ciu ngudi gip nan trén bién theo Pieu 98 UNCLOS. MASS khong
¢6 thuyén truéng hién di¢n, do dé khong thé bio dam nghia vy nhan dao dugce thuc
hién theo dung tinh than luat bién. Cdc hé¢ théng Al du tién tién cting chua thé thyc
hién ddnh gid hoan canh va quyét dinh ctiu nguéi vdi tiéu chuin nhu con ngudi tryc
ti€p trén tau. Schroder lap luan ring “nghia vu dao duc khong thé ma héa”, va viée
gdn trdch nhi¢ém cho Al khong du co s6 phdp ly hodc dao ly." Lap luan cta Schroder
Ia xdc ddng 6 khia canh triét ly khi chi ra gidi han cuaa viéc ma hod nghia vu nhan dao
thanh thuit todn. Tuy nhién, vé phuong dién phdp ly, vin dé khong nim 6 viéc gin
trich nhiém cho Al, ma & viéc xdc dinh va tdi phan bé trich nhiém cho cic chua thé
con ngudi duing sau hé théng MASS, nhu nguoi dieu khién tii xa, chu tau hoic nha
8 Ruhaimatu Abudu and Raj Bridgelall, “Autonomous ships and regulatory sandboxes: Learning from

fintech”, WMU Journal of Maritime Affairs, Vol. 20(1), 2021, tr. 11-29.

9 H. Ringbom, fldd, tr. 471.
10 Schroder M., tldd, tr. 117-119.
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khai thdc. Do d6, viéc Al khong thé “mang dao dic” khong lam mat di kha ning thuic

thi nghia vu ciu nan, ma chi dit ra yéu cau thiét k&' lai cdu triic trach nhiém phdp ly.

Thit ba la gid dinh vé quyén tai phan gan véi vi tii dja ly. Theo UNCLOS, quéc gia
treo ¢ ¢6 nghia vu thyc thi quyén tai phin day du déi véi tau ctia minh (Piéu 94).
bdi véi MASS, viée dieu khién tli xa ¢d thé tii mot qudc gia khdc khién qudc tich tau
va quyén di¢u hanh bi phan ly, din dén tinh trang “tau v6 chu ¢6 t6 chuc” (organized
flagless vessel), gy kho khin trong viéc xdc dinh chu thé chiu trdch nhi¢m phdp ly."!

Nhu vay, viec MASS van hanh vugt ra ngoai pham vi diéu chinh day du cua cdc
dieu udc hién hanh di dit ra yéu cau tdi cdu tric khung phdp ly qudc t€. Theo bdo
cdo MSC.1/Circ.1638 ctia IMO nim 2021, gan nhu toan bo cdc dieu khoan vé ching
nhin ning lyc con ngudi (theo STCW), nghia vu quan sdt (theo COLREGs) va yéu
cau ky thuat van hanh (theo SOLAS) déu cin stia d61 hodc dién giai lai thi méi ¢6 thé
dp dung cho MASS cip do 3 va 4. Mot s6 hoc gia cho ring sy xuit hién cia MASS da
phan manh sy théng nhit phdp ly gitia tau véi ngudi dieu khién; ndi cdch khdc, phd vo
mo hinh phdp ly théng nhét gitia than tau, con ngudi va qudc gia.”? Cdc dé xudt méi
nhu cip chiing chi cho ngudi dieu khién tii xa hogc thiia nhan h¢ théng Al nhu moét
thuic thé trich nhiém phip ly, dang dan dugc dua vao thio luan trong khuon khé IMO,
nhung chua dat dugc sy dong thuan.

Trong khi h¢ théng cdc ditu udc qudc t€ con dang trong giai doan ra sodt, nhiéu
qudc gia tién phong di cha dong thiét lap co ché thu nghiém phdp ly c6 kiém soit.
Co ché€ nay la mot mo hinh quan tri d61 mdi, cho phép cic chu thé thi nghiém
cong nghé hoic moé hinh hoat dong mdi trong moét moi trudng phdp ly duge kiém
sodt va ¢6 gidi han. Co ché€ nay gidip cdc nha hoach dinh chinh sich dinh gid tdc
dong thuc tién cua cong nghé¢ méi d6i véi hé théng phdp luat hién hanh, tii d6 dua
ra cdc diéu chinh phtt hgp ma khong can tré sy phdt trién cong ngh¢."” Na Uy xay
dung vung bién thtt nghiém tai Trondheimsfjord, Singapore phdt hanh hudng dan
van hanh MASS tai cing Tuas," Nhat Bian dit myc tiéu hoan thién hanh lang phdp
ly cho MASS trudc naim 2025." Viéc cdc quéc gia nay sém trién khai co ché thu
nghi¢m khong chi mang lai lgi thé cong nghé¢, ma con gitip ho gianh 14y vai tro kién
tao quy pham phdp luat quéc t& Trong khi d6, Viét Nam hién chua c6 bit ky quy
dinh nao lién quan dén MASS, dit ra nguy co tut hau trong cudc dua phdp ly toan
cau veé hang hai tu dong.

2. Phap luat qudéc té€ vé tau bién tu hanh
Su xudt hién ctia MASS dang dit ra yéu cau cip thiét phai dinh gid lai tinh day

du va hiéu luc cua cdc dieéu udc hang hii c6t 161 nhu SOLAS, COLREGs va STCW

trong viéc diéu chinh mét hinh thdi van tai bién mdi, van hanh khong con dya vao sy
hi¢n di¢n cta con nguoi trén tau.

11 Henrik Ringbom, dd (2).

12 Robert Veal, Michael Tsimplis & Andrew Serdy, “The legal status and operation of unmanned maritime
vehicles”, Ocean Development & International Law, Vol. 50(2), 2019, tr. 147, DOI: https://doi.org/10.108
0/00908320.2018.1502500

13 Bo Khoa hoc va Cong nghé, Cuc Thong tin khoa hoc va cong nghé qudc gia, “Co ché thir nghiém (regulatory
sandbox): tir y thuyét dén thuc tién ap dung trén thé gidi”, Bin tin Chién lugc phdt trién s§ 7/2021, https://
vista.gov.vn/vn-uploads/chien-luoc-phat-trien/2021_07/btld-so-7-2021.pdf, truy cap ngay 3/6/2025.

14 Maritime and Port Authority of Singapore, Guidelines for the Trials and Operation of Maritime Autonomous

Sutface Ships in the Port of Singapore, MPA Singapore Report, Singapore, 2021, tr. 3-6.
15 Ministry of Land, Infrastructure, Transport and Tourism (MLIT), tldd, tr. 10-14.
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2.1. Chudn an toan ky thudt trong SOLAS dp dung véi MASS
SOLAS quy dinh chi tiét cdc tiéu chudn an toan ky thuat va van hanh cho tau

bién. Chuong V, Quy dinh 14 yéu ciu moi tau phai ¢6 ngudi dieu khién c6 ning

luc, chiu trich nhiém vé van hanh hé¢ théng dieu hudng, thiét bi tin hi¢u va cic
phuong tién ctiu ho trong moi tinh huéng khin cip. Tuy nhién, trong trudng hop
cua MASS, cdc yéu cau nay phin 16n khong thé ddp vng boéi thi€u sy hién di¢n vat
ly cua con ngudi trén tau.

Nghién ciiu thyc nghiém nam 2024 caa Ahmed va cic cong su cho thdy khoiang

62% cic khoang tréng phdp ly lién quan dén MASS trong khuon khé quy pham hién
hanh tip trung 6 SOLAS. Diéu nay xuit phdt tit viéc nhitu quy dinh cia cong udc
nay dudc xay dung trén gia dinh c6 thuyén vién tryc ti€p thao tdc tai hi¢n trudng, nhu
kiém tra thiét bi ciiu sinh, khéi dong hé thong chiia chdy hoac xt ly tinh huéng khian
cip.'® Veal va cong su ciing cho ring SOLAS hién tai khong thé dp dung cho MASS,
dic biét trong cdc quy dinh vé kiém tra thiét bi, phan ung khin cip va van hanh h¢
théng ciu sinh vén can ngudi thao tic vat ly tai hién trudng.” Trén thuc €, IMO da
ghi nhan vin dé nay trong bio cdo MSC.1/Circ.1638 nim 2021, khang dinh ring hau
hét cdc quy dinh trong SOLAS can dugc “stia d61 ddng ké hoic giai thich lai” dé c6
thé dp dung cho cic tau & cdp do tu dong héa cao.™ Hoc gid Sumer dé xuit dp dung
co ché dién gidi tién héa dé mé rong cdc khdi niém truyén théng trong luat dieu udc,
dong thoi kién nghi b sung vai tro ciia “ngudi dieu khién cao cip tii xa” d€ ddm nhan
trdch nhiém an toan tuong duong véi thuyén truéng.”

2.2. Nghia vu quan sdt trong COLREGs va khd ndng tudn thi ciia hé thong ty hanh
Quy tic 5 cuia COLREGs 1972 quy dinh ring: “Méi tau phdi luon duy tri su

quan sdt thich hgp biang thi gidc, thinh gidc va bang tit ca phuong tién phit hop ¢ sin”.

bay [a mét trong nhiing quy dinh giy nhiéu tranh luan nhét khi dp dung cho MASS.”

Ve mit ky thuat, cdc hé théng cam bién nhu LIDAR, radar hay camera ¢6 thé thay thé

chdc ning quan sit ctia con ngudi. Tuy nhién, vin dé phdp ly khong diing lai 6 viéc

thay thé gidc quan, ma nam 6 kha ning ddp ving chuin muyc dinh gid tinh huéng hang
hai — yéu t6 thuong duge mo ta la “truc gidc hang hai”, tic ning luc nhan di¢n, du li¢u
va ra quyét dinh dua trén kinh nghiém di bién thuc tién. Can luu y ring diy khong
phéi 1a mot khdi niém phdp ly doc 1ap trong COLREGs, ma dugce phan dnh gidn tiép
qua cdc tiéu chuin nhu “proper look-out” va “good seamanship”. Do d6, thich thic dit
ra d61 vér MASS khong phai 1a tdi tao “truc gidc” theo nghia tim ly, ma la bio dam hé
théng tu dong c6 thé dat duge két qua hanh vi tuong duong véi chuin muyc cia ngusi

di bién than trong theo yéu ciu cia phdp luat hién hanh.”

16 Yaseen Adnan Ahmed, Gerasimos Theotokatos, Ilia Maslov, Lars Andreas Lien Wennersberg, Dag
Atle Nesheim, “Regulatory and legal frameworks recommendations for short sea shipping maritime
autonomous surface ships”, Marine Policy, Vol. 166, August 2024.

17 Robert Veal, Michael Tsimplis & Andrew Serdy, ldd, tr. 149.

18 International Maritime Organization, tldd, 2021, tr. 4-6.

19 Murat Sumer, The Relevance of the Law of Treaties for Integration of MASS into the International Regulatory
Framework, International Maritime Organization, https://www.imo.org/en/ourwork/safety/pages/mass.
aspx, truy cap ngay 03/6/2025.

20 Nguyén Vin Trudéng, Nguyén Thanh Lé, Nguyén Dinh Thuy Hudng, “Nghién ctiu mot s§ vin dé phdp
ly vé tau mit nudc tu van hanh va tic dong tdi quy dinh ctia Quy tic phong ngtia dam va tau thuyén trén
bién”, Tap chi Khoa hoc Céng ngh¢ Hang hdi, s6 77(01), 2024, tr. 101- 106.

21 Krzysztof Wrébel, Mateusz Gil, Yamin Huang and Ryszard Wawruch, “The vagueness of COLREG

versus collision avoidance techniques — A discussion on the current state and future challenges concerning
the operation of autonomous ships”, Sustainability, Vol. 14(24), 2022.
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Goerlandt cho ring kha ning phan ting phtt hgp cia Al trong moi trusng bién
day bién dong van con nhiéu bit dinh, dic biét trong cdc tinh huéng doi héi lua chon
gitia cdc phuong dn khong ro rang.” Két qua khio sit cia Miyoshi va cdc cong sy d6i
véi 130 thuyén truéng va si quan hang hai cang cho thiy phin 16n giéi chuyén moéon
chua tin tudng ring h¢ théng tu dong cd thé ddp ing day du yéu cau tai Quy tic 5.2
Bén canh d6, Ringbom cinh bdo ring viéc thay th€ phdn dodn ctia con ngusi bing
thuat todn cd thé Iam suy gidm tinh linh hoat trong xt ly tinh huéng — yéu t6 von gin
lién v6i chuin muc hanh vi trong luat hang hai.** Tu cdc quan diém nay c6 thé thiy,
vin dé khong chi nim 6 gidi han cong nghé, ma con 6 chd Quy tic 5 duge xay dung
trén gia dinh vé ning luc dinh gid tinh huéng cta con ngusi. Do dé, viéc sta déi quy
dinh nay la can thiét, nhung khong nén diing 6 viéc thiia nhan phuong ti¢n tu dong,
ma phai dong thoi xdc lap cdc tiéu chi dinh gid muic do tuong duong véi chuin muic
“quan sit phtt hgp” cta ngusi di bién than trong. N6i cdch khdc, phdp luat khong nén
ha thip chuin muc dé€ phtt hgp véi cong nghé¢, ma phai dit ra yéu cau dé cong ngh¢
dat t6i chuin muc doé.

2.3. Dao tgo, chiing nhdn va trdach nhiém cia nguoi diéu khién tit xa

STCW quy dinh chuin dao tao va cdp chuing chi cho thuy thu doan. Theo biéu
[/2, “mot si quan van hanh tau bién phai dugc cdp chiing chi pht hgp véi chiic ning va
vi trf ddm nhiém”. Tuy nhién, MASS khong c6 thuy tha doan tai hién truong ma duge
van hanh tii trung tim diéu khién tii xa. STCW hi¢n khong cong nhan vai trd ngusi
ditu khién ti xa, din dén mét khodng tréng nghiém trong trong phdp ly va thuc tién.

Choi va Lee dé xuit mé rong khdi niém “thuyén vién” trong STCW dé bao
gom ca nguoi dieu khién tir xa, dong thoi xdc lap vai trd thuyén truéng tit xa cho
ngudi ra quyét dinh trong trung tam di¢u khién, dic biét trong tinh huéng khin cip.”
Singapore la qudc gia dau tién xay dung khung dao tao va cip chuing chi cho nguoi
dieu khién tir xa, dong thoi dé xudt stia d61 STCW dé thiia nhan vai trd méi nay.* Tuy
nhién, Schroder cuing canh bdo ring viéc thi€u tieu chuin kiém dinh va trdch nhiém
phdp ly o rang déi vdi nguoi dieu khién tir xa sé tao ra rui ro phdp ly nghiém trong,
dic bi¢t trong cdc tinh huéng khin cdp doi hoi phan tng dao diic va nhanh chéng.”’
Viéc mo6 rong khdi niém “thuyén vién” d€ bao gobm ngusi dieu khién tii xa phan dnh
su thich ung can thiét cua phdp luit trudc cong nghé mdi. Tuy nhién, cii cich nay
phai di kem vdéi viéc thiét 1ap dong bo cdc chuin niang luc, co ché ching nhan va ché
do trich nhiém phdp ly, dac biét trong cdc tinh hudng khin cip; néu khong, nguy co
phdt sinh khoang tréng trich nhiém sé lam suy gidm hiéu luc ctia toan bo h¢é théng quy
pham hang hai.

Tom lai, su xudt hién caa MASS khong chi dit ra cdc vin dé ky thuat ma con
thdch thiic nhing nguyén ly nén ting cua phdp luat quéc t€ vé bién va hang hai. Cdc

22 Floris Goerlandt, “Maritime autonomous surface Ships from a risk governance perspective: Interpretation
and implications”, Safety Science, Vol. 128, 2020, tr. 12.

23 Toshiyuki Miyoshi, Shoji Fujimoto, Matthew Rooks, Tsukasa Konishi and Rika Suzuki, “Rules required
for operating maritime autonomous surface ships from the viewpoint of seafarers”, Journal of Navigation,
Vol. 75(2), February 2022, tr. 390.

24 Ringbom H., tldd, tr. 471.

25  Junghwan Choi &Sangil Lee, “Legal status of the remote operator in Maritime Autonomous Surface Ships
(MASS) under maritime law”, Ocean Development & International Law, Vol. 52(4), 2022, tr. 452.

26 Maritime and Port Authority of Singapore, tldd, tr. 5.

27  Schroder M., tldd, tr. 118—119.
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ditu udc hién hanh, bao gobm UNCLOS, SOLAS, COLREGs va STCW, déu chua
sin sang dieu chinh mot cich diy du thuc tién van hanh cia MASS. Viéc stia d61, b
sung hoic dién gii tién hda cdc quy pham hién hanh Ia cip thiét d¢ dam bao ring phdp
luat can sém thich nghi véi sy phét trién cua cong nghé.

3. Thuc trang phap luat va thé ché€ caa Viét Nam d6i véi tau bién tu hanh
3.1. Nhiaing bdt cdp trong phdp ludt hang hdi hién hanh

Phu hgp véi luat bién va luat hang hii quéc t€, phdp luat hang hai hién hanh cua
Viét Nam dugc thiét k& dya trén mo hinh truyén théng, 14y con nguoi lam trung tim
trong van hanh tau bién. Hai dao luit chu dao a Luat Bién Viét Nam nam 2012 va Bo
luat Hang hai Viét Nam (BLHH) nim 2015, cung vdi cdc vin ban dudi luat, da dinh
hinh mot khung phdp ly tusng d6i hoan chinh cho tau bién thong thusng. Tuy nhién,
khi dé1 chiéu vdi thuc t€ cong ngh¢ mdi, dic biét véi MASS, phdp luat hi¢n hanh boc
16 nhi¢u khoang tréng trén ca ba binh di¢n: khdi niém, van hanh va ky thuat.

Thit nhdt, khodng trong vé khdi ni¢m phap ly va dinh danh MASS

BLHH nam 2015 dinh nghia “tau thuyén”, tai khoan 1 Piéu 4, la phuong tién
néi hoat dong trén bién vi muc dich van tii, kinh doanh hogc muc dich khic, nhung
ngam dinh ring tau phdi ¢6 con ngudi van hanh trén tau. Toan bd cdc quy dinh phdp
luat — tii ding ky tau (Biéu 19-21), quy dinh vé thuyén truéng (Diéu 52-58), cho dén
cdc nghia vu vé ciu nan (Piéu 108, 122) — déu xay dung trén gia dinh tau ¢ thuay tha
doan. MASS, dic biét 6 cdp do tu dong héa cao, khong ¢6 thuyén truéng hay si quan
hi¢n dién, lam cho cdc quy dinh vé trich nhi¢ém thuyén truéng gidy chiing nhin vé an
toan hang hdi, an ninh hang hai, di¢u kién bio dim lao dong hang hii va phong ngtia
6 nhiém moi truong Oiéu 34) khong dp dung dugc, din dén khodng tréng trong khdi
ni¢m va ché tai phdp ly cho phuong ti¢n tu hanh.

Tuong ty, Luit Bién Viét Nam nam 2012 cung khong dua ra bit ky dinh nghia
hay co ché phdp ly nao d€ ti€p nhan thuc thé tau bién phi truyén théng nhu MASS.
Thuc t€ Ia, Luat Bién Viét Nam dit nén tang phdp ly cho viéc xdc lap cha quyén,
quyén chu quyén va quyén tai phdn cua Viét Nam nam 2012 trén cdc vung bién theo
UNCLOS; tuy nhién, luat nay khong diéu chinh cu thé vé cong nghé hoic phuong
tién hang hai.

Thit hai, bdt cdp vé dang ky qudc tich, quyén diéu khién va xdc dinh chii thé van hanh

bieu 20 cia BLHH nim 2015 yéu cau tau phai ¢ ngudi sé htiu hop phdp, nguoi
van hanh va cang ding ky — ba yéu t6 gin véi lanh thé va con ngudi cu thé. Trong khi
dé, MASS c6 thé duge dieu khién tli xa, ké ca béi t6 chiic 6 nude ngoai, khién viée xdc
lap qudc tich, quyén tai phdn va chu quyeén kiém sodt tré nén phic tap. Diéu nay dan
dén xung dot va mau thuin véi quy dinh qudc t€ nhu da duge néu trong UNCLOS
(Dieu 91-94) vé qudc tich tau va nghia vy cia qudc gia ding ky. Hon nua, vi khong
6 thuyén truéng theo nghia truyén thong, viéc xdc dinh ngudi van hanh hgp phdp va
chiu trdch nhiém dan sy hoic hinh su theo Diéu 97-98 UNCLOS va bieu 105-108
BLHH nim 2015 tré nén bit kha thi.

Thit ba, su khong tuong thich vé tiéu chudn ky thudt, kiém dinh va cdp phép an toan

Cdc quy chuin ky thuat hién nay nhu QCVN 21:2025/BGTVT vé phan cip va
déng tau bién, hoic cdc tiéu chuin cia t6 chic ding kiém (VR, DNV, ABS) déu tap
trung vao yéu td co khi - dién va con ngudi truyén théng, chua tinh dén cdc yéu t6



80 TAP CHI KHOA HQC PHAP LY VIET NAM SO 04(200)/2026

cong ngh¢ mdi nhu Al, cam bién ti xa, dieu khién tu dong hay phan ng khin cip
bing thuat todn. Do d6, MASS khong thé duge ding kiém, khong thé cip phép van
hanh hgp phip cho du ¢6 day du tinh ning an toan cong nghé. Cdc vin ban dudi luat
nhu Thong tu 16/2022/TT-BGTVT va 17/2023/TT-BGTVT quy dinh vé dang
kiém tau bién, hay Thong tu 41/2019/VBHN-BGTVT quy dinh vé biéu miu gidy
chiing nhan, s6 an toan ky thuat va bio vé méi trudng déi véi tau bién, cang khong cé
bat ki quy dinh nao cho thiét bi tu dong héa hoac phin mém diéu hudng.

Thik tu, khodng trong trong xdc ldp tu cach phdp ly cia nguoi diéu khién tir xa

H¢ thong phdp luat Viét Nam hién nay chua c6 khdi ni¢m hay ché dinh nao danh
cho nguoi dieu khién tlii xa — chu thé thiét yéu trong van hanh MASS. Cic quy dinh
hi¢n hanh chi cong nhan “thuyén truéng” (Diéu 52-58 BLHH nim 2015) va “thuyén
vién” (Dieu 60 BLHH nam 2015) nhu chu thé diéu khién tau. Viéc MASS duge van
hanh tif trung tim diéu khién trén bs hojc tham chi tli ngoai lanh thé Viét Nam dit
ra cau hoi 16n vé tinh hgp phdp, quyén kiém sodt va trdch nhiém ctia nguoi dieu khién
trong cdc tinh huéng khin cip, tai nan hay xAm pham phdp luit hang hii quéc gia.

Thii nam, thiéu vang quy dinh vé trach nhi¢m aiu ngn va ddn su trong mé hinh tau khong
ngudi didu khién.

BLHH nam 2015 quy dinh 16 rang rang thuyén truéng c6 nghia vu ciiu ngusi
bi nan (Biéu 53), nhung quy dinh nay khong thé dp dung khi trén tau khong c6 con
nguol. Ngoai ra, khong ¢ quy dinh nao xdc 1ap co ché trich nhi¢m dan su hay boi
thuong thiét hai dp dung riéng cho tau tu hanh. Piéu nay tao ra mét khoang tréng
phdp ly, khién cdc co quan chiic ning ling ting khi xdy ra tai nan, xung dot phdp luat
hoic yéu ciu ciu trg.

Nhu vay, phdp luat hang hai hién hanh ctia Viét Nam, du khd hoan chinh déi véi
tau truyén théng, van chua cé6 bat ky dieu khoan nao diéu chinh mot cich diy du, phu
hop va hiéu qua déi véi thuc tién van hanh cia MASS. Khoang tréng khdi ni¢m, su
161 thai vé ky thuat kiém dinh, va thi€u ving ché tai cho ngusi dieu khién tii xa khién
MASS khong thé duge tiép nhan nhu moét d6i tugng phdp Iy hop 1¢.

3.2. Han ché trong co ché diéu phoi va qudn ly nha nudc vé MASS

Su xudt hién ciaa MASS dit ra thdch thic khong chi vé mit luat phdp ma con vé
kha niang thyc thi va phéi hop thé ché. MASS van hanh tai diém giao thoa gitia nhiéu
linh vuc phdp luat, bao gom luat hang hai, luat cong nghé thong tin, luit an ninh quéc
gia va luit bién qudc t&; do d6, doi hoi mét khung quéan ly tich hop va ¢d tinh dieu
phdi cao. Tuy nhién, thuc tién quan tri tai Viét Nam hién nay lai cho thiy sy thi€u
ving ddng ké ca vé quy ché phdéi hgp lién nganh 1an co ché thtt nghiém phdp ly va cong
ngh¢, lam gia ting rti ro dieu hanh va suy yéu hiéu luc phdp luat.

Thit nhdt, vé sy phan manh trong ciu tric quan ly nha nudc, Viét Nam khong
c6 co quan dieu phdi trung tim déi vdi hoat dong nghién ciu, thu nghiém, gidm sdt
va cip phép cho MASS. Méi bo, nganh lién quan hi¢n méi chi dam nhiém mot khia
canh r0i rac trong hoat dong quan ly MASS. Cu thé, Cuc Hang hai Viét Nam (Bo
Giao thong van tai) ¢6 thaim quyén trong quan ly cang bién, tuyén hanh trinh va dang
kiém tau truyén théng (Diéu 2, Quyét dinh 319/QD-BGTVT), nhung khong duge
phan quyeén trong viéc dinh gid, kiém dinh hay diéu phéi phan mém dieu khién, Al
hoic hé théng cam bién — nhting yéu t6 ¢t 161 cia MASS. Trong khi d6, Bo Thong
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tin va Truyén thong, theo Luat Tan s6 vo tuyén dién nim 2009, tai Dieu 11-12, dieu
chinh hoat dong tan s6 va mang truyén dan, nhung chua c6 co ché€ phdp ly nao danh
riéng cho hé théng dieu khién tii xa ctia tau bién. Cung véi d6, Bo Qudc phong va Bo
Cong an, theo Luat An ninh mang nim 2018 va Luat Canh sdt bién nim 2018, c6 thim
quyén kiém sodt an ninh hang hai, nhung chua ¢é quy dinh dé€ xu ly cdc tinh huéng
lién quan dén tau khong nguoi dieu khién. Ve mat ly luan, tinh trang trén duge nhan
dién Ia sy phan manh trong hé théng quan tri, din dén sy thiéu hut diém dieu phéi
théng nhit trong chinh sich cong nghé. Pi¢u nay khién hé¢ théng phdp luat khong thé
phan tng hi¢u qua véi cong nghé mdi ¢6 tinh lién nganh cao nhu MASS.*

Thit hai, vé vin dé thi€u ving hanh lang thi nghiém va co ché dinh gid rii ro, du
mot trong nhting cong cu quan trong dé tiép can cong nghé mdéi la co ché thi nghiém
¢6 kiém sodt, Viét Nam hién chua ¢6 bit ki co ché thi nghiém nao danh cho cong
nghé hang hai ty dong. Thyc trang nay di ngugc lai xu thé quan trj d61 méi tai nhiéu
qudc gia, tiéu biéu la Singapore, noi cang Tuas da duge Chinh phu xdc dinh la vung
thu nghiém MASS theo tiéu chuin ky thuat cu thé vé radar, hé¢ théng camera, thuit
todn khin cip, va quy trinh ddnh gid hau kiém.” Vi¢c thi€u ving co ché thu nghiém
khong chi lam chim qud trinh didnh gid cong ngh¢ trong diéu ki¢n thuc tién ma con
ngin cin viéc hinh thanh bing chiing thuc nghiém — vén la tien dé bit buoc dé xay
dung chinh sich dua trén dii liéu. Piéu nay khién chién luge dieu chinh phdp luat tré
nén bi dong, khong kip ddp ung tdc do phdt trién cia cong nghé MASS.

Thit ba, vé nguy co mit kiém sodt cht quyén va an ninh hang hai tit khoing tréng
phdp ly, Luat Canh sit bién nim 2018 — vin ban chu dao vé ki€m sodt thuc thi phdp
luat trén bién — hoan toan khong c6 diéu khoan nao di¢u chinh hoat dong cua MASS.
Nhu viy, trong trudng hop mot tau MASS van hanh biang thuit todn tit nudc ngoai,
khong ¢6 thuyén truéng hay thiy thu doan, thi cdc bién phdp thuc thi phdp luat, tii yéu
cau dung tau dén xu ly vi pham, sé tré nén vo hiéu. Piéu nay kéo theo nguy co cdc
t6 chuc hodc quéc gia khic ¢6 thé 1gi dung MASS dé€ ty dong xam nhap lanh hai Viét
Nam, ma khong phdt sinh trich nhi¢m phdp ly d6i véi con ngusi cu thé. Theo d6, hé
qua c6 thé la: ning luc thuc thi cht quyén, gidm sit viing dac quyén kinh t&€ va biao v¢
an ninh hang hai caa Viét Nam sé bi suy giam ddng ké, néu khong ¢6 su bé sung phdp
ly phtt hop va kip thoi.

Tom lai, sy thi€u ving co ché phéi hgp thé ché, co ché thi nghiém va cong cu kiém
sodt dic thut dang khién Viét Nam d6i mit vdi nguy co bi dong trong quan Iy MASS —
mot cong nghé mang tinh thay déi cuc dién trong van tai bién thé ky XXI. Viéc thiét lap
mét dau maéi quan ly tip trung, ban hanh khung thit nghiém hang hai ty hanh, va xay
dung cic quy dinh dic thu vé phdt hién — kiém sodt — truy trdch nhiém phdp ly Ia yéu
cau can thiét dé bao dam kha ning thich ting phdp ly véi tuong lai van tai bién tu dong.
3.3. Nén tdng phdp ly va thé ché tiém ndang cho viéc tiép nhdn MASS cia Viét Nam

Tuy con ton tai nhing khoang tréng trong khuon khé phdp Iy va thé ché ditu
hanh dé1 véi MASS, Viét Nam khong hoan toan diing ngoai tién trinh hién dai héa
luat hang hai. Ngugc lai, tii géc do chinh sich cong, ¢6 thé nhan thiy su hién dién cia
ba try cot tiém nang.

28  Henrik Ringbom, tldd (2).
29  Maritime and Port Authority of Singapore, tldd, tr. 4-5
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Thii nhdt, tién I¢ xdy dung co ché thir nghiém trong linh viic tai chinh c6 thé xem la tién dé
mé 1gng sang linh vic hang hai. Viét Nam da ¢6 tién 1¢ dp dung co ché thii nghiém trong
linh vuic tai chinh — cong ngh¢ (fintech). Nghi dinh 94/2025/ND-CP ngay 29/4/2025
quy dinh vé Co ché thi nghiém c6 kiém sodt trong linh vic ngan hang, véi mé hinh
thi nghi¢ém gidi han theo ba tiéu chi: thoi gian, khong gian va pham vi tha nghiém.
Mo hinh nay ¢6 thé duge nhan rong sang linh vuc hang hai, véi co quan di¢u phéi thu
nghié¢m la Bé Giao thong van tii, phoi hop véi B Khoa hoc va Cong nghé, B Qudc
phong, va B Thong tin — Truyén thong. Viéc dp dung co ché thi nghi¢m khong chi
cho phép tiép can thyc tién cong nghé MASS ma con tao co sé di liéu can thiét cho
viéc stia déi luat theo dinh hudng bing chung.

Thit hai, Vi¢t Nam 6 co sé phap ly trién khai co ché thir nghiém trong linh vuc hang
hdi. Luat Khoa hoc, cong nghé va d6i mdi sing tao nim 2025 (c6 hiéu lyc tii ngay
1/10/2025) danh Muyc 2 thuoc Chuong II (Piéu 21 — 23) quy dinh vé tht nghiém cé
kiém sodt cong ngh¢, quy trinh, gidi phdp, sin pham, dich vy, mé6 hinh kinh doanh
mdi. Quy dinh nay tao co s6 phdp ly dé Viet Nam thiét lap co ché thu nghiém MASS
dudi dang “sandbox” hang hii, giéi han trong khong gian cang cu thé nhu khu vuc
Hai Phong, Cdi Mép — Thi Vai hoic ving nudc noi dia chién luge ¢6 digu kién ki€m
sodt tot. T géc do phdp luat so sinh, day la phuong phdp tiép cin da duge dp dung
thanh cong tai Singapore, ndi Co quan Hang hai va Cang vu thiét 1ap vung thit nghiém
c6 kiém sodt cho MASS tai cang Tuas, keém theo quy chuin ky thuit r6 rang vé radar,
nhin di¢n vat can, hé théng di¢u hudng va phan vng khin cip.

Thit ba, Viét Nam c6 lgi thé dia chinh tri va thuong mai trong viéc di dong tiép nhdn MASS.
Tu géc do dia chién luge, Viét Nam c6é dudng bd bién dai trén 3.260 km, s6 htiu hé
théng cang bién 16n va [a mot mit xich quan trong trong chudi cung ung hang hai
qudc t€ tai khu vic Pong Nam A. Viét Nam hién nim trén cdc tuyén van tii trong yéu
nhu tuyén Singapore — Trung Quéc, tuyén xuyén Thdi Binh Duong va két néi An Do
Duong — Thidi Binh Duong. Trong béi canh Singapore, Nhat Ban va Han Qudc dang
day manh thtt nghiém va chuin héa phdp luit cho MASS, viéc Viét Nam chu dong
tham gia thi nghiém cong nghé khong chi tao 161 thé ti€p nhan chuyén giao tri thuic,
ma con goép phian nang cao vi th€ phdp ly — chinh sdch cia Viét Nam trong cdc thé ché
khu vuc, nhu Dién dan Hang hai ASEAN (ASEAN Maritime Forum,AMF), hay cic
co ché hgp tdc hang hai da phuong khic.

Nhin chung, mic du khung phdp luat hang hai hién tai chua cé ning luc néi tai
dé ti€p nhan MASS nhu mot chu thé phdp ly hop 1¢ — do thiéu dinh nghia, khdi niém,
chuin kiém dinh cong nghé va co ché van hanh — nhung Viét Nam van s6 htiu cdc
tien dé chinh sich manh mé, nhu: ¢ co s6 phdp ly, kinh nghiém thyc tién trién khai
co ch€ thu nghi¢m trong linh vyc fintech, 161 thé dia Iy va thuong mai vugt tréi trong
khu vyc. Vin deé cot 161 [a Viét Nam chuyén héa tiém nang phdp ly nay thanh ning luc
dieu phdi thé ché thuc sy.

4. Dinh hudng hoan thién phap luat Viét Nam vé tau bién tu hanh

Cic kién nghi dudi day dugce dé xuit trén co s6 cdc cich tiép can hién dai vé dieu
chinh cong nghé¢, nhin manh vai trd chu dong cta phdp luat trong viéc dinh hinh
khuon khé cho cong nghé méi. Ve mit thyc tién, cdc kién nghi duge tham khio tu

30  OECD, “Towards anticipatory governance guidelines for public sector organisations”, OECD Working
Papers on Public Governance, No. 82, 2025, DOI: https://dx.doi.org/10.1787/a5203d0b-en
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mo hinh co ché thit nghi¢m phdp Iy va khung thé ché tai cdc qudc gia nhu Singapore,
Nhat Ban va Na Uy — nhuing qudc gia tién phong trong quan tri vé MASS.

Thit nhdt, phdp lugt dinh hudng cong ngh¢ di tir phdn 1img sang kién tgo. Hé théng phdp
luat hang hai hién hanh, cy thé Ia BLHH nam 2015, vin dugc thiét k& dua trén gia
dinh vé tau ¢6 nguoi van hanh, thuyén trudng hién dién vat ly, va cic chu thé c6 thé
xdc lap quan hé trach nhi¢m truc ti€p. MASS, vdi tinh chat phi tuyén, tu dong héa cao
va diéu khién ti xa, [am cho cdc gid dinh nay tr6 nén 161 théi — mot hién tugng duge
Ringbom goi [a “cudc khung hoang vé tinh pht hop cia phdp luat”.*' Trén nén ting
dé, Viét Nam can tiép can lap phdp theo ba tru cét: (i) cong nhan ngusi dieu khién tui
xa [a chu thé diéu hanh hop phdp; (i) thiét lap co ché trich nhi¢m h¢ théng, thay vi
chi gin vdi cd nhan; va (iii) xay dung quy pham c6 d¢ nhay cim céng ngh¢, phan dnh
ding ban chit ky thuat cia MASS.

Thif hai, veé thiét lap co ché thu nghiém phdp ly,*> Chinh phu, véi co quan soan thio
Ia B6 Giao thong van tai (phéi hgp véi Bo Khoa hoc va Cong ngh¢ va Cuc Hang hai
Viét Nam) can ban hanh mét nghi dinh vé co ché thii nghiém tau bién tu hanh, nhim
ddnh gid tinh tuong thich gitia MASS va hé théng phdp luat hién hanh, dp dung tai moét
s6 khu vuc cang chién luge nhu Hai Phong hodc Cdi Mép — Thi Véi. Thoi gian thu
nghiém c6 thé kéo dai 2-3 nim, vdi d6i tugng la tau dudi 1.000 GT ty dong héa 6 cip
do 2 va cip do 3 theo phan loai cia IMO. Co ché thi nghiém phai yéu cau su hién dién
cua trung tim diéu hanh ti xa, hé théng kiém dinh ky thuat Al va co ché€ gidm sit do Cuc
Hang hai Viét Nam phai hgp cing Bé Giao thong van tai va B Qudc phong thuc hién.

Thit ba, dé€ stia d61 BLHH nim 2015 theo hudng tich hgp MASS, Bo Tu phdp
phdi hgp véi ij ban Phdp luit cua Qudc hoi can khéi dong sia d6i B luat Hang hai
Viét Nam nam 2015, cu thé Ia cdc dieu khoan tit Diéu 4 (dinh nghia tau thuyén), Dieu
17-21 (ding ky tau), Biéu 52-58 (thuyén trudng), va Dieu 34 (gidy ching nhan va tai
liéu cta tau bién). Thay vi ci t6 toan dién hé théng quy pham hi¢n htu, ¢6 thé bd
sung mot chuong luat rieng danh cho MASS, hoic xay dung phu luc ky thuat chuyén
biét — tuong ty moé hinh ctia cic quéc gia Bic Au.® Viéc stia d6i can di kem tiéu chudn
héa ky thuat, xdc 1ap co ch€ ding kiém va trdch nhi¢ém phdp ly tuong thich véi tinh
chit phi truyén théng caa MASS.

Thit tr, Viet Nam nén tham gia kién tao phdp luat qudc t&€ vé MASS. La thanh vién
cua IMO va cdc cong ude quan trong nhu UNCLOS, SOLAS, STCW va COLREG:,
Viét Nam ¢6 vi tri phdp ly thuan 11 d€ tham gia vao qud trinh xdy dung Bé quy tic vé
MASS (MASS Code) dang dugc IMO soan thiao. Tuy nhién, Viét Nam hién chua cé
déng g6p néi bat trong nhém cong tic qudc t&€ nay. Viéc chu dong tham gia ¢6 thé thuc
hién qua cdc budc: (1) cu dai dién tham gia nhém ky thuat tai IMO; (11) dé xuit sdng kién
trong AMEF; va (ii1) ky két thoa thuan hgp tic song phuong vdi cdc qudc gia di dau nhu
Singapore, Nhat Ban nhim chia sé¢ du lieu va khung thé ché thi nghi¢ém. @

31  Henrik Ringbom, “Regulating autonomous ships: Concepts, challenges and precedents”, Ocean Development &
International Law, Vol. 51(2-3), 2019, DOI: https://doi.org/10.1080/00908320.2019.1582593

32 D6 Viét Cusng, Nghiem Viét Phuong, “Tau mit nudc tu van hanh dudi géc nhin luit so sdinh: Trusng
hop cua Vuong quéc Anh va Trung Qudc, va ggi mé cho Viet Nam”, Tap chi Phap lugt va Phdt trién, 2025,
https://phapluatphattrien.vn/tau-mat-nuoc-tu-van-hanh-duoi-goc-nhin-luat-so-sanh-truong-hop-cua-
vuong-quoc-anh-va-trung-quoc-va-goi-mo-cho-viet-nam-d4188.html, truy cap ngay 3/6/2025.

33 Henrik Ringbom, Erik Reseg, Trond Solvang (chu bién), fldd, tr. 263.
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