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Tom tat
Hién tugng “Al hallucinations” hay con goi la do gidc Al, xdy ra khi tri tu¢ nhdn tao (Al) tao
ra nhiing thong tin sai léch hodc bia dat, ddn dén nhitng nguy co rii ro vi pham vé sé hitu tri tué
(SHTT). Diéu nay ddt ra cdu hoi phdn dinh vé trach nhiém phdp ly cia cdc bén lién quan, bao
g6m cd nha phdt trién Al bén trung gian cung cdp dich vu va nguvi sit dung cdc nén tdng cong
nghé Al Trén co s6 do, bai viét phdn tich quy dinh phdp ludt hién hanh vé SHT'T cia Viét
Nam, nhdn dién nhoang khodng tréng phdp ly va tham khdo kinh nghiém cia mét sé quéc gia.
Tit dé, bai viét dua ra nhitng kién nghi hoan thi¢n quy dinh phdp ludt, ddm bdo cdn bang hai
hoa giiia phat trién cong nghé va bdo vé quyén SHT'T trong ky nguyén s6.

Tu khoa: hi¢n tugng “Al Hallucinations”, sé hinu tri tué, trach nhiém phdp ly, kinh nghiém cia
mgt s6 qudc gia

Abstract
The phenomenon of “Al hallucinations” occurs when artificial intelligence (A1) generates false or
fabricated information, leading to potential risks of intellectual property (IP) infringement. This
issue raises critical questions regarding the legal liability of stakeholders, including AI developers,
intermediary Al service providers, and end-users. Based on this context, the article analyzes
Vietnam’s current intellectual property laws, identifies existing legal gaps, and consults the
international experiences of several countries. Consequently, the paper proposes recommendations
to refine legal regulations, ensuring a harmonious balance between technological advancement and
the protection of IP rights in the digital era.
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Truéc su phdt trién manh mé caa Al, dic biét 1a cic mo hinh Al tao
sinh (generative AI)' da cho thdy kha ning ung dung rong rai cua khoa
hoc cong nghé trong nhi¢u linh vyc nhu gido duc, y t& khoa hoc ky thuat, dic
bié¢t 1a dich vy phdp ly... Tuy nhién, cung vdi kha ning tu dong hoc sau (deep
learning), hoc mdy (machine learning) va viéc tu tao ra cic néi dung, nhtng h¢
théng Al hién dai cung phdt sinh nhtng vin dé ding quan tam Ia hi¢n tugng

1 Generative Al (Al tao sinh) lIa moét linh vyc tién ti€n trong tri tu¢ nhan tao véi khi nang tao ra du li¢u
mdi nhu vin ban, hinh anh, am thanh, video, dya trén cdc mau du liéu ¢6 sin. Khdc vdéi cdc hé théng Al
truyén théng chi thuc hién phan loai hoac du dodn, Generative Al ¢6 thé sdng tao va tao ra noi dung moéi
gan giéng vdi dii liéu thuc t& Mot s6 vi du phé bién ve Al tao sinh ¢6 thé k€ dén nhu: ChatGPT, Dall.E,
Bard, Midjourney, Copilot, Germini, Grok...
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do gidc Al (AI Hallucinations). Pay chinh la viéc Al tu téng hop va tao ra nhting
thong tin sai léch, mang tinh bia dit, khong c¢6 that nhung dugc trinh bay nhu
thé chinh xdc va ding tin cdy. Dudi géc do phdp ly, hién tugng do gidc Al
dit ra nhie¢u vin dé ding quan ngai d61 vé1 moi thong tin ma ngusi dung tiép
can, dic biét la trong linh vuc s6 hou tri tu¢ (SHTT). Viéc Al tu dong tao ra
cdc noi dung chua yéu t6 vi pham ban quyén hoic tdi hién lai cic tic phim
da dugc bao ho va trich dan sai léch nguodn tai liéu ¢6 thé din dén hanh vi vi
pham quyén SHTT.

Bén canh d6, vé phuong dién lap phdp, nhiéu qudc gia ¢6 hé théng phdp
luat phdt trién da cha dong xiy dung khuon khé phdp ly dieu chinh hoat dong
cua Al va cdc hé qua phdp ly phdt sinh ti cong nghé nay. Pién hinh nhu Lién
minh chau Au (European Union, EU) véi Pao luat vé Al cung cdc dieu khoan
cu thé vé nghia vy va trich nhi¢m phdp ly cua nha cung cdp dich vy Al nhim
bdo ddm an toan, minh bach va trich nhiém giai trinh trong qud trinh trién khai
va khai thic cong nghé. Tai Hoa K¥, mac du chua c6 dao luit riéng va théng
nhit d€ dieu chinh vé A, cdc vu vi¢c thuc tién da duge Toa dn gidi quyét trén
co s6 cdc quy dinh hién hanh va cdc vu viéc dién hinh, da gidn ti€p hinh thanh
khung trdch nhiém phdp ly d6i vé1 hanh vi st dung Al Tu nhung két qua
nghién ciu nay, nhém tdc gid tip trung nghién ciu hién tugng do gidic Al dudi
géc nhin SHTT, phan tich va ddnh gid trdch nhiém phdp ly thong qua cdc vu
viéc thuc tién, dong thoi dua ra cdc kié€n nghi hoan thién quy dinh phdp luat
nhim bao v¢ quyén va 1¢i ich hgp phdp cua cdc bén lién quan, bio dam khai
thdc hi¢u qua quyén SHTT trong ky nguyén sd.

1. Hién tuong ao giac Al dudi géc nhin phap ly
1.1. Khdi niém va co ché ky thudt cia hién tugng do gidc AI

Thuat ngti do gidc Al dugc hiéu 1a hién tugng cic mo hinh ngon ngut 16n
(Large Language Models, LLM), thudng thé hi¢n dudi dang chatbot Al tao sinh
hoic cong cu thi gidc mdy tinh, tu tao ra thong tin khong dung sy that, noi
dung thi€u cin cu hoic sai léch véi thuc té€, nhung lai dugce trinh bay bing ciu
tric ngoén ngti logic, mach lac, dé gdy nham lan vé tinh xdc thuc. Hién tugng
nay din dén viéc moé hinh cung cdp diu ra sai nhung thé hién véi do tin cay
cao vé mit ngti nghia va hinh thic, tiém in nguy co tic dong tiéu cyc d6i véi
quyén lgi ich hgp phdp cua t6 chuc, cd nhan trong moéi trudng s6.> Theo do,
nhém tdc gid nhan dinh ring thuat ngti cua hién tugng do gidc Al ¢6 thé duge
dién gigi theo cdch hiéu thong thuong la hién tuong moé hinh Al tao sinh dua
ra két qua khong trung khép véi du liéu duge dao tao hoic khong ton tai trén
thuc t&€ Khdc vdi nhing 161 ky thuat thong thuong, hién tugng nay khong
hoan toan xuit phdt ti 161 h¢ théng ma diy 1a mot dic diém vén ¢d cua cdc
mo6 hinh xdc suit trong hoc sau, trong d6 Al khong truy xuit du liéu theo cich
logic c6 kiém ching ma du dodn tii ngt tiép theo dua trén xdc sudt thong ké tu
tap du liéu duge dao tao. Ditu nay c¢6 thé din dén tinh trang “do hda veé tinh

2 Adee Athiyaman, “Artificial intelligence in community economic development: The invisible danger of
AT hallucinations”, Research Brief, Vol. 7(7), 2025; Chrystal R. China, “What are Al hallucinations?”, IBM,
2023, https://www.ibm.com/think/topics/ai-hallucinations, truy cap ngay 21/04/2025.
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xdc thyc”, dic biét nguy hiém trong cdc linh vuc gido duc, y t&, tai chinh va
phdp luat khi ma thong tin sai léch ¢6 thé gay hau qua phdp ly nghiém trong
va anh hudng dén cic vin dé xa hoi. Vé mit phdp ly, hé qua caa do gidc Al
chinh la viéc tao ra cdc noi dung khong chinh xdc, khong kiém ching dugce
ngudn goc, ti dé lam phit sinh nguy co xdm pham quyén SHTT, dién hinh
nhu: trich dan sai, tao mdi né1 dung vi pham quyén tdc gid hoac thu thap tong
hop va stt dung trdi phép cdc sin pham c6 ban quyén. Béi do cdc mo hinh Al
hién nay dugc dao tao tii cdc kho du liéu tryc tuyén khéng 16 nén cé nguy co
tdi si dung cdc doan vin, hinh anh va noi dung g6c ma khong c6 co ché kiém
tra ban quyén, giy ra tranh chdp vé quyén SHTT.

1.2. Tinh chdt phdp ly cha néi dung do AI tao ra

Theo quy dinh tai Diéu 6 va DBitu 13 Luat SHTT niam 2005 (sta d61, bo
sung nam 2009, 2019, 2022 va 2025)° (viét tit a Luat SHTT nam 2005) quyén
tic gia phdt sinh ké ti thoi diém tdc phdm dugce sing tao va dugce thé hién dudi
hinh thuc vat chit nhit dinh, béi tdc gid 1a cd nhan tic mét chu thé ¢6 tu cich
phdp ly dan su theo quy dinh ctia Bo luat Dan sy nim 2015 (BLDS nam 2015).
Bén canh d6, tai Pieu 13 khoan 1 con quy dinh “T6 chiic cd nhan ¢6 tic phim
dugce bao ho quyén tic gid gobm ngudi truc ti€p sdng tao ra tic phidm va chu
s6 htiu quyeén theo cdc Dieu 37 dén Dieu 427, ¢6 thé thdy phdp luat chi cong
nhan hai nhém chu thé dugce huéng quyeén tdc gid: (1) Nguoi truc tiép sing tao
ra tdic phdm, tic cd nhan ¢6 hoat dong sing tao mang tinh chu quan va (ii) Chua
s6 htu quyén tdc gia theo cdc trudng hop duge chuyén giao, thoa thuan, giao
két hop dong hoic theo quy dinh phdp luat, ching han nhu tdc phdm dugc tao
ra theo nhiém vu cong vu hoic hgp dong lao dong. Va do khong ddp ung tiéu
chi “chu thé Ia con ngudi” theo quy dinh phdp luat nén Al khong thé ducc
xem la chu thé c¢6 nang luc hanh vi dan sy dé€ thuc hién hoat dong sing tao mot
cdch ¢6 y thuc.

Trudc day phdp luat SHTT Viét Nam chua ¢6 nhtng quy dinh cu thé
dieu chinh nhing vin dé vé néi dung do Al tao ra. Tuy nhién, véi Nghi dinh
100/2026/ND-CP,> Luat S6 hau tri tu¢ nam 2005 (stia d61, bé sung nam 2009,
2019, 2022 va 2025 — Goi la Luat SHTT hién hanh)® cung cdc van ban khdc
¢6 lién quan da cé nhting di¢u khoian diéu chinh nhiing vin d¢ lién quan dén
Al Cu thé, tai Dieu 15 cua Nghi dinh 100/2026/ND-CP di cé nhung b6
sung Diéu 10a vao sau Pieu 10 caa Nghi dinh 65/2023/ND-CP. Theo d¢6 tai
“Diéu 10a. Quyeén d61 véi doi tugng quyeén sé huu cong nghiép duge tao ra
c6 st dung hé théng tri tu¢ nhan tao” da thé€ hién tu duy lap phdp nhay bén
véi xu hudng ctia khoa hoc cong nghé hién dai bing cdch khing dinh vai tro
trung tim cua con ngudi trong qud trinh sdng tao. Theo khoan 1, h¢ théng Al

3 Hién nay dugc téng hop theo Vin ban hop nhit s¢ 155/VBHN-VPQH ngay 09/9/2025.

4 Dieu 13 Luat S6 hiiu trf tué nim 2005 (sua d6i, bd sung nam 2009, 2019 va 2022).

5 Nghi dinh s6 100/2026/ND-CP ngay 31/3/2026 stia d6i, b6 sung mot s6 dieu ctia Nghi dinh s6 65/2023/
ND-CP ngay 23/8/2023 ctia Chinh phua quy dinh chi ti€t mét s6 diéu va bién phdp thi hanh Luat S6 hau
tri tué vé sé hiiu cong nghiép, bio vé quyeén sé htu cong nghiép, quyén déi véi gidng cay trong va quan ly
nha nudc ve s6 htu trf tue duge sta d6i, b6 sung bsi Nghi dinh s6 15/2026/ND-CP ngay 14/1/2026 va
Nghi dinh s6 33/2026/ND-CP ngay 21/1/2026 cta Chinh pha (C6 hiéu lyc thi hanh ngay 01/4/2026).

6 Hién nay dugc téng hop theo Vin ban hop nhat s¢ 155/VBHN-VPQH ngay 09/9/2025.
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chi dugc xem la cong cu hoé trg va quyeén sé htiu cong nghiép déi vdi sing ché,
kiéu ding cong nghi¢p chi dugc xdc lap khi con ngudi ¢ “ddng gép ding ké”
vao viéc tao ra d6i tugng dé. Cdch ti€p can nay gidp bao vé triét ly c6t o1 caa
luat SHTT Ia ton vinh su sdng tao cta con ngudi, dong thoi ngan chin viée Al
dugc cong nhan 1a mot chua thé quyén doc lap vén [a mot van dé phdp ly phuic
tap va diy tranh tranh cii trén pham vi toan ciu hién nay. Viéc cu thé héa tiéu
chuin “dong gép ding ké” tai khoan 2 Ia mét quy dinh thiét thyc va tit yéu
trong ky nguyén s6, giip quy dinh nay c¢d tinh kha thi cao. Thay vi dé khii
ni¢m nay mang tinh dinh tinh tritu tugng, PBiéu 10a da liét ké ro rang cdc quy
trinh sdng tao, thi€t k& tit khau xdc dinh y tudng, lua chon du liéu dau vao, dén
viéc ddnh gid va tinh chinh két qua dé lam thay déi cdu tric hodc chiic ning
c6t 161 ctia san phim sdng tao.” V4i quy dinh nay, ngusi st dung Al buoc phai
tham gia thuc chit vao qud trinh tu duy va phai ¢é nhung déng gép nhit dinh
trong qud trinh sdng tao, trinh tinh trang vi pham liém chinh khoa hoc va “truc
1¢1” bao ho d6i véi nhung két qua thuian tiy do mdy méc tao ra ma khong c¢é
gid tri sing tao mai tl tri tu¢ cia con ngudi. Bén canh d6, khodn 3 va khoan 4
da dua ra cdc gidi phdp dung hoa 161 ich moét cich linh hoat. P61 véi nhiing san
phim hoé tr¢ béi Al khong da tiéu chudn biao ho quyén sé hiu cong nghiép,
phdp luat vin cho phép quyeén st dung va chuyén giao, gitip tan dung t6i da
lgi ich ti cong nghé cho phit trién xa hoi ma khong giy ling phi ngudn luc.
Tu nhting phan tich trén, ¢ thé két luan ring Al khong thé tré thanh chua thé
ctia quyeén tdc gid, béi Al khong c6 ning luc phdp luat va hanh vi dan sy, do d6
Al khong thé Ia tdc gid vé mit phdp ly. Vi vay, cic noi dung do Al tao ra néu
khong c6 su can thiép sing tao ddng ké tii con nguoi sé khong thé phdt sinh
quyén tdc gid theo phdp luat SHTT Viét Nam hién hanh.

Bén canh do, trong thyc tién da dit ra nhitu vudng mic, nhit la trong cdc
truong hop Al tdi tao hoic mo phdng lai tic phim di dugc bio ho, din dén
nguy co xam pham quyén tic gid. Pién hinh nhu n€u moét hé théng Al do gidc
tao thong tin sai bing cdch tdi tao lai phan néi dung cé ban quyén ma khong
c6 su cho phép cua chua thé quyén, thi ciu hoi dat ra: cha thé nao sé phai chiu
trdch nhiém phdp ly trong moéi trudng s6? Nguoi si dung hay nguoi cung cip
dich vu Al D6 la vin dé con nhiéu bd ngd trong ché tai xu ly d61 véi nhing
vi pham ban quyén ¢6 sy can thi¢p ctia Al. Theo dd, Vian phong Ban quyén
Hoa Ky (US Copyright Office), cdc néi dung khong ¢6 yéu t6 sing tao cua con
nguoi sé khong duge cdp ban quyén. Pién hinh nhu qua vu viéc ctia Zarya of
the Dawn (2023), don dang ky ban quyeén cho tic phim truyén tranh c¢é hinh
anh tao tui Al Midjourney da bi ti ch6i mot phan vi ly do thi€u yéu t6 con
ngudi.® Ngugc lai, trong trudng hgp hé théng Al khai thdc va tdi tao cdc noi
dung da dugc dang ky ban quyén, ching han nhu trich din lai doan van tii sdch,
bdo hoic tai li¢u hoc thuit, thi nguy co xAm pham quyén tdc gid tré nén rd rang
va dé nhan dién hon. Mot trong nhting vu kién néi bat gan day 1a The New

7 Khoan 2 caa Piéu 10a Nghi dinh s6 100/2026/ND-CP.

8 Tony Analla, “Zarya of the dawn: How Al is changing the landscape of copyright protection”, Harvard
JOLT Digest, 2023, https://joltJaw.harvard.edu/digest/zarya-of-the-dawn-how-ai-is-changing-the-
landscape-of-copyright-protection, truy cap ngay 21/04/2025.
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York Times kién Microsoft va OpenAl (2023), trong d6 nguyén don la New
York Times, cung véi Trung tim Nghién ciu Diéu tra (Center for Investigative
Research Inc.) cdo budéc ChatGPT cua OpenAl da vi pham ban quyén lam suy
yéu thuong hi¢u, vi pham Pao luit Bin quyén Thién nién ky Ky thuit s¢
(Digital Millennium Copyright Act, DMCA) va canh tranh khong lanh manh lién
quan dén chiém doat trdi phép. Cdc t6 chiic bdo chi cdo buoc cdc bi cdo huin
luyén cdc LLM cua ho bing cdch si dung noi dung thu thap tu internet, bao
gbdm ca ndi dung cé ban quyeén tii cdc trang web cua nguyén don.” Nhu vay c6
thé thdy nhung noéi1 dung do Al tao ra va nhung phdt sinh tii Al cang la nhting
vin dé ding quan tAm trong hoc thuat va khoa hoc phdp ly, dic biét la linh vuc
SHTT khi ma Al dugc tich hgp nhi¢u khd ning vugt tréi ¢é thé xam pham
dén quyén SHTT cua cdc chu thé.
1.3. Quy dinh phdp ludt ciia mét sé quéc gia trong viéc quy dinh vé trach nhiém
chia cdc bén doi véi noi dung do Al tao ra

Tai Hoa Ky, hién nay chua cé dao luit riéng va théng nhit é cidp Lién bang
ditu chinh vé Al, tuy nhién, cdc vin dé lién quan dén néi dung do Al tao ra
dugc dieu chinh chu yéu qua cic quy dinh phdp ly hién hanh, tuy theo tuing
linh vuc nhu bao v¢é ngudi tiéu dung, trich nhiém dan su, quyén riéng tu hay
SHTT. Luat Bin quyén cua Hoa Ky (the U.S. Copyright Act) (17 U.S.C. §
101 et seq.)," chi cong nhan biao h¢ déi véi nhiing tic phim ¢6 su “sdng tao
ctia con ngudi” theo nguyén tic tic gia [a con ngudi (human authorship). Do do6,
néu Al tao ra moét tic phdm ma khong ¢6 sy sdng tao ddng ké tli con ngudi,
tic phdm d6 sé khong du dieu kién dé duge bio ho quyeén tic gia. Hi€u mot
cdch don gian hon, dé dugc bao ho, tic phim d6 phai la két qua caa qud trinh
“lao dong sdng tao thuc chat”.!! Bén canh d6, trdch nhiém phdp ly déi véi viec
vi pham ban quyén sé thudc vé nguoi st dung Al, cu thé 1a nhiing ngudi van
hanh, phdt trién hoic su dung cong ngh¢ Al ma khong tuan thu cic quy dinh
vée quyén SHTT. Di¢u nay c6 thé din dén tinh huéng cic cd nhan hoic t6
chic chiu trich nhi¢m néu Al cta ho tao ra néi dung vi pham quyén tdc gia."

Tai EU, ngay 01/08/2024 DPao luat vé Al chinh thic ¢é hiéu luc va dugce
xem la moét trong nhting budce di dau tién trong viéc xay dung khung phdp ly
toan dién cho Al Pao luit nay yéu ciu cdc nha cung cdp Al phai tuan thu cic
nghia vu kiém sodt rui ro, dic bi¢t d61 véi cdc hé théng Al ¢6 tdc dong I6n dén
cdc quyén co ban cta con ngudi (Pieu 9, Bicu 16, bieu 50, Diéu 53 va Diéu
55 cung cdc dieu khoan lién quan).” Truong hop hé¢ théng Al khong tuin thu
nghia vy kiém sodt rui ro, nha cung cdp c6 thé bi truy cuu trich nhiém, dp
dung ché tai xt phat va ho phai chiu trich nhi¢m déi véi cdc hanh vi vi pham

9 Blake Brittain, “Judge explains order for New York Times in OpenAl copyright case”, Reuters, 2025,
https://www.reuters.com/legal/litigation/judge-explains-order-new-york-times-openai-copyright-
case-2025-04-04/, truy cap ngay 21/04/2025.

10 U.S. Copyright Act of 1976, 17 U.S.C. §§ 101 et seq.

11 Nguyén Phuong Thio, Nguyén Thi Xuan Hoa, Nguyén Thi Kim Hoang, “Bdo h¢ tic phim tao ra tii tri
tué¢ nhan tao theo phdp luat Hoa Ky va goi md hoan thién phdp luat Viet Nam”, Tap chi Ddn chit va Phdap
ludgt, s6 432(7), 2025, tr. 75.

12 Copyright Law of the United States (Title 17).

13 EU Aurtificial Intelligence Act, https://www.artificial-intelligence-act.com/, truy cap ngay 21/04/2025.
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cua Al, bao gom ca 161 4o gidc Al trong trudng hop tao ra thong tin sai léch
hoic xam pham quyén tic gid. Quy dinh nay khing dinh trdch nhi¢m phdp ly
ctia nha cung cip trong truong hgp vi pham do Al giy ra, diéu nay phan dnh
tAm quan trong cua trich nhiém cdc bén trong b6i canh s6 héa khi ma viéc su
dung Al trong cdc linh vyc nhu SHTT, tai chinh va y t&'* ngay cang phé bién.
Bén canh d6, cung nhu nhém tdc gid da dé cap, tai Viét Nam phdp luat chua
c6 quy dinh riéng diéu chinh cdc no1 dung do Al tao ra, dic biét [a truong hop
ao gidc Al. Luat SHTT hi¢n hanh chi tip trung vao viéc bao v¢ quyén tic gia
d6i1 véi cdce tdc phdm ¢6 sy sdng tao cua con ngudi. Cu thé, tai Pieu 13 cua Luat
SHTT hién hanh quy dinh chi c¢6 ngudi sing tao va chu sé htu quyén tdc gia
dugc cong nhan la chu thé quyén tdc gia, khong cé quy dinh d6i véi tic pham
tao ra béi Al Piéu nay tao ra khoang tréng phdp ly d6i véi viéc diéu chinh
trdch nhi¢m phdp ly khi Al tao ra néi dung vi pham quyén SHTT. Do d6, can
c6 su di¢u chinh b6 sung trong cdc quy dinh phdp ly dé dam bio viéc bao vé
quyén va 191 ich hgp phdp cua cdc bén lién quan trong moi truong so.

Tu phan tich trén c¢6 thé thidy, Hoa K¥ va EU tuy khdc nhau vé quy dinh
phdp luat dieu chinh nhung déu ¢ nhiing diém chung trong viéc quy dinh
trdich nhiém d6i véi no1 dung do Al tao ra. Hoa Ky van dya cha yéu vao hé
théng phdp luat hién hanh, dién hinh 1a Luat Ban quyén, chi bio ho nhting
tic phdm cd su sdng tao cua con ngudi va quy trich nhiém chinh cho ngusi
st dung, van hanh hoic phdt trién Al khi noi dung dau ra xaim pham quyén
SHTT. Trong khi d6, EU véi Dao luat Al da xiy dung khung phdp ly cha
dong hon, dat ra nghia vu kiém sodt rai ro cho nha cung cidp hé théng Al va
cho phép truy cuu trdich nhiém cua ho khi h¢ théng giy ra hau qui, bao gom
ca truong hop do gidc Al din dén thong tin sai 1éch hoic xAm pham quyén tdc
gia. Cdch ti€p can cua Hoa Ky dua trén nhting vu viéc thuc tién va dn 1¢ con
vdi EU, cdch quy dinh phédp luat ¢6 phin mé rong va chi ti€t hon. Viéc nghién
ciu quy dinh cua Hoa Ky va EU vé trich nhi¢m d6i véi noi dung do Al tao
ra ¢ y nghia quan trong d6i véi Viét Nam trong viéc nhan dién khoing tréng
phdp ly hién nay va dinh hudng hoan thién khung phdp ly vé phan dinh trdch
nhi¢m gita cdc bén lién quan khi Al tao ra n¢i dung xam pham SHTT, dic biét
trong truong hop ao gidc Al

2. Thuc tién va hé qua phap ly tu hién tuong ao giac Al

I’'u Mata v. Avianca (2023) ciia Toa dn qudn Hoa Ky, SD New York: Ludt su
bi phat vi trich ddn dan ¢ khéng cé thdt do ChatGPT tgo ra." Vao nim 2022, tai Toa
dn quian Hoa Ky, SD New York, 6ng Roberto Mata (Nguyén don) da kién
hing hang khong Avianca, Inc (Bi don) vi bi xe ddy trén mdy bay giy thuong
tich trong chuyén bay dén san bay quéc t€. Vin dé phdt sinh khi luat su dai

14 Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying
down harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008,
(EU) No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and
Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act) (Text with
EEA relevance).

15 United States District Court, S.D. New York., MATA v. AVIANCA INC, No. 1:22-cv-01426 (S.D.N.Y.
2023), https://caselaw.findlaw.com/court/us-dis-crt-sd-new-yor/2335142.html, truy cap ngay 22/04/2025.



KHAI THAC HIEU QUA QUYEN SO HUU TRI TUE 43

dién nguyén don, 6ng Steven Schwartz - Cong ty Luat Levidow d¢ trinh ban
luan cud phdp ly ¢6 trich din sdu dn 1¢ nhaim bdc bd dé nghi cua bi don. Tuy
nhién, khi bi don ¢é don phdn bdc, Toa dn phdt hién toan bé sdu dn 1¢ khong
c6 that, do luat su st dung ChatGPT dé hé trg ma khong xdc minh lai. Luat
su Schwartz thtia nhan ring 6ng khong quen thuédc véi cong nghe Al va tin
tuéng ring ChatGPT cung cip thong tin chinh xdc. Ong con dinh kém anh
chup man hinh cho thidy ChatGPT xdc nhan cdc dn 1¢ 1a ¢6 that, trong khi d6
chila “do gidc AI”. Toa dn xi phat hanh chinh 5.000 USD, yéu ciu luat su va
vin phong dai dién thong bdo quyét dinh ky luat cho cdc co quan ¢6 lién quan,
dong thoi phai tham gia khda dao tao bit buoc veé dao dic nghe nghi¢p va cong
ngh¢. Tuong tu nhu vu viéc trén, vu viec Wadsworth v. Walmart Inc. (2025) cua
Toa dn quan Hoa Ky, D. Wyoming'® ctiing 1a mét vi du dién hinh. Vu viéc lién
quan dén cdc luat su tti Cong ty Morgan & Morgan st dung Al (ChatGPT)
dé tao ra cdc trich din dn 1¢ khong c6 thit trong mot vu kién lién quan dén
san phidm 16i. Nguyén don 1a Stephanie Wadsworth va Matthew Wadsworth
(nguoi gidm hé cho cdc con) khéi kién Walmart Inc. va Jetson Electric Bikes,
LLC véi yéu cau boi thuong thiét hai lién quan dén sin phim hoverboard (mot
chi€c vdn trugt dién) bi 161 din dén béc chdy va thiéu rui nha cua Nguyén don.
Trong qud trinh chuan bi tai liéu phdp ly, luat su Rudwin Ayala da su dung Al
dé tao ra cdc trich dan dn 1¢, nhung nhung trich din nay khong ton tai, do hé
théng Al bia dit, khong ¢6 co sé phdp ly thuc t& Toa dn lién bang Wyoming
da ra phdn quyét xui phat cdc luat su ti Morgan & Morgan vi khong kiém tra
tinh chinh xdc caa cdc tai li¢u phdp ly trudc khi d¢ trinh lén toa. Toa dn da xu
phat tién d61 véi cdc luat su va cung da chi trich cdc luat su vi da khong thuc
hién cdc budc kiém tra tinh xdc thyc cua cdc trich dan phdp 1y truéc khi ky tén
vao tai liéu giao nop."”” C6 thé thdy hanh vi trich din cdc dn 1¢ khong c6 that
tii Al khong thé coi la mot su c§ thong thudng béi dieu nay cho thiy sy cha
quan cua cdc luat su trong viéc si dung cong nghé mdi trong cdc nganh nght
yéu cau tinh chinh xdc cao nhu phdp luat.

I’u Robby Starbuck kién Meta (2024): Céng nghé Al ciia Meta da lan truyén
thong tin sai léch cho nguoi dimg:"® Trong vu viéc nay, 6ng Robby Starbuck khéi
kién Meta Platforms, Inc. tai Toa dn T61 cao bang Delaware, yéu cau boi
thuong 5 triéu USD véi cdo budc hé théng Al do Meta phdt trién da tao lap va
lan truyén thong tin sai léch lién quan dén viéc 6ng tham gia vu bao loan Di¢n
Capitol ngay 06/01/2021 va c6 lién hé véi cdc t6 chic cuc doan nhu QAnon
va Holocaust denial. Mic du 6ng Starbuck nhiéu lin yéu cau gé bé néi dung,

16 Bernie Pazanowski, “Morgan & Morgan lawyers fined for ‘Hallucinated’” Al Citations”, Bloomberg Law,
2025, https://news.bloomberglaw.com/litigation/morgan-morgan-lawyers-fined-for-hallucinated-
ai-citations?, truy cap ngay 22/04/2025.

17 Thim phdn Toa dn quin Hoa Ky Kelly Rankin tai Wyoming cho biét “Khi cic luit su chuyén sang th¢
giéi Al, nhiém vu kiém tra nguon tin va thuc hién cuodc dieu tra hop ly vé luat hién hanh vin khong
thay d6i” (tam dich). Xem Sara Merken, “Judge fines lawyers in Walmart lawsuit over fake, Al-generated
cases”, 2025, Reuters, https://www.reuters.com/legal/government/judge-fines-lawyers-walmart-lawsuit-
over-fake-ai-generated-cases-2025-02-25/2, truy cap ngay 30/04/2025.

18 David Spector, “Robby Starbuck, Meta settle lawsuit over Al chatbot defamation claim”, 2025, https://
www.foxbusiness.com/media/robby-starbuck-meta-settle-lawsuit-after-ai-chatbot-defamed-him, truy cap
ngay 14/8/2026.
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Al cta Meta van ti€p tuc phdt tin thong tin, gdy anh huéng nghiém trong dén
danh du va an toan cua 6ng va gia dinh. Pay la moét trong nhting vu kién dau
tién tai Hoa Ky nhim truc ti€p truy cdu trdch nhiém cda nha cung cip Al,
phan dnh sy dich chuyén phdp ly tir viéc xu Iy ngusi dung sang yéu cau trich
nhi¢ém quan tri, kiém sodt néi dung va co ché& boi thusng cua doanh nghiép
cong nghé. Du chua ¢6 phdn quyét cudi cung, song vu kién trén cho thiy day
1a vu viéc dién hinh nhu mot tién 1¢ quan trong, dit ra yéu cau cip thiét déi véi
cdc doanh nghiép cong nghé phii kiém sodt noi dung do Al tao ra, bio ddm co
ch€ minh bach, trich nhiém va boi thuong khi xdy ra thiét hai.

Vu Getty Images ki¢n Stability AI nam 2023: Pay la mét trong nhiing vu
tranh chdp phdp ly néi bat lién quan dén hién tugng ao gidc Al va vi pham
SHTT trong AL' Theo d6, Getty Images cdo budc Stability Al da st dung trdi
phép hon 12 triéu hinh dnh ¢6 ban quyén tit co s6 du liéu cua minh dé dao tao
mo6 hinh Al Stable Diffusion ma khong ¢6 su cho phép. Vu kién nay dang dugce
xu ly tai Toa dn Lién bang Delaware (Hoa K¥) va Toa dn T61 cao Anh vdi yéu
cau boi thuong lén dén 1,7 ty USD cung muic phat 150.000 USD cho méi hinh
anh bi vi pham. Bén canh d6, dau nam 2025 va trong thoi gian gan day, trao
luu “Ghibli héa”*" bing Al di bung né va lan rong trén khip cdc nén ting s6 da
lam phdt sinh nhitu tranh luin phdp ly vé ranh gidi gita sy sing tao thuc chit
va hanh vi xdm pham quyén SHTT. Trao luu nay di lam néi lén nhung vin
de phdp ly ding quan ngai vé dao duc st dung AL?" dit ra nhiéu cau hoi bin
khoin vé tuong lai cua nhiing ngh¢ si cang nhu gid tri sding tao thuc chit caa
con nguoi trudc vin nan sao chép phong cich nghé thuat. Cé quan diém cho
raing Al chi don thuin 1a mot cong cu hod trg phé bién nghé¢ thuit dén véi cong
ching mét cdch ro nét. Ngugce lai, nhieu quan diém khdc cang cho ring Al da
van hanh dua trén cdc thuit todn hoc tii hang tri¢u buc tranh sin c6, trong dé
c6 phong cdch Ghibli nhung khong ¢6 sy xin phép hay ghi nhan nguon thong
tin cua hoa si g6c.** Theo nguyén tic co ban cta cic hé théng phdp luit trén
thé gidi vé bao ho quyeén tdc gia, dé duge cong nhan bio ho thi chinh tic phim
phai dat dugc muiic do sdng tao t6i thi€u du dé€ ching minh ring tic phim d¢
nén dugc khai thic doc quyeén béi tdc gia hodc chu s6 htiu quyén cua tic phim
d6.% Vi cdc tdc phdm duge tao ra tu di licu dao tao Al ma khong ¢6 su xin
phép tii chinh tdc gia thi trudng hgp nay chinh Ia vi pham vé SHTT. Tu géc

19 Kevin Madigan, “Top takeaways from order in the Andersen v. Stability Al copyright case”, Copyright Alliance,
2024, https://copyrightalliance.org/andersen-v-stability-ai-copyright-case/, truy cap ngay 30/04/2025.

20 Ghibli héa la trao luu st dung Al d€ chuyén déi cdc hinh inh thong thusng thanh phong cdch hoat hinh
dic trung cua hang hoat hinh néi tiéng Nhat Ban Studio Ghibli. Phong cdch Ghibli nguyén bin néi tiéng
v6i cdch veé tay ti mi va 16i k€ chuyén day chit tho dugc Hayao Miyazaki phdc hoa.

21 Hién tai phia Studio Ghibli va Bandai Namco yéu cau OpenAl ngiing st dung sain phdm cta minh dé huin
luyén Al va cho ring: “hanh vi sao chép trong qud trinh hoc mdy ¢6 thé cdu thanh vi pham ban quyén”.
Xem Kim, “Studio Ghibli va Bandai Namco yéu ciu OpenAl ngling su dung san phim cta minh dé
huin luyén AI”, GenK, 2025, https://genk.vn/studio-ghibli-va-bandai-namco-yeu-cau-openai-ngung-
su-dung-san-pham-cua-minh-de-huan-luyen-ai-165251108140506082.chn, truy cip ngay 05/11/2025.

22 Ha Trang, “Con sot Al phong cich Ghibli: Ton vinh hay cu tdt vao nganh sing tao?”, Bdo Tién Phong, 2025,
https://tienphong.vn/con-sot-ai-phong-cach-ghibli-ton-vinh-hay-cu-tat-vao-nganh-sang-tao-post1730550.
tpo, truy cip ngay 30/04/2025.

23 Marcos Wachowics, Lukas Ruthes Goncalves, Artificial intelligence and creativity: New concepts in intellectual
property, Nxb. Gedai, 2019, tr. 25-26.
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do phdp ly, day 1a minh chuing cho khoang tréng phdp ly trong viéc xdc dinh
hanh vi xdm pham quyén SHTT khi Al sao chép phong cdch ngh¢ thuat cua
tdc gid, qua dé dit ra yéu ciu hoan thién co ché€ bao ho déi véi sing tao mang
tinh phong cdch trong ky nguyén s6.

Qua cdc tinh huéng phdp ly da phan tich, ¢6 thé nhan dinh rang hi¢n
tuong do gidc Al khong chi la sai sét mang tinh ky thuit ma con 1a nguon phit
sinh nghia vy phdp ly déi véi cdc chua thé tham gia vao qud trinh phdt trién va
khai thdc h¢ théng Al, dic bi¢t trong cdc linh vuc ¢é yéu ciau cao vé d¢ chinh
xdc nhu phdp luat. Tuy nhién, phdp luat Viét Nam cung nhu nhiéu quéc gia
khdc vin chua c6 co ché€ xdc dinh cuy thé trich nhiém phdp ly gitia ngusi su
dung, nha phdt trién va nha cung cdp dich vu Al, din dén nguy co phdt sinh
tranh chdp, xdm pham quyén SHTT khi Al tu dong sao chép, tao lap va cung
cdp thong tin sai l¢ch. Do dé, viéc hoan thién khung phdp ly nhim xdc lap ro
md6i quan hé gita hanh vi vi pham, thiét hai va chua thé phai chiu trich nhiém
la yéu cau cin thiét dé bao dim tinh minh bach, an toan phdp ly va trich nhiém
giai trinh trong hé sinh thdi Al

3. Mot s6 kién nghi hoan thién quy dinh phap luat Viéet Nam

Thit nhdt, cdn thiét phdi xdy dung khung phdp ly riéng vé Al va quy dinh vé
trach nhi¢m phap ly gina nguoi sit dung va cdac nha cung cdp dich vy AL** Trong ngay
23/11/2024, Qudc hoi da thio luan tai t6 vé du dn Luit Cong nghiép cong
nghe¢ s6, trong qud trinh thdo luan, nhiéu dai biéu dong tinh vdi viéc cho ring
can danh mot chuong riéng va can nghién ciu toan di¢n dé€ xay dung moét dao
luat riéng vé Al cua Viét Nam.” Nhom tdc gid cang dong tinh vdi quan diém
trén 12 can ban hanh mét dao luat riéng vé Al d€ diéu chinh toan dién nhiing
vin dé phit sinh ti cong ngh¢ nay, bao gobm ci viéc bio ho quyeén tic gid, tdc
pham... va cdc vin deé lién quan dén hién tugng ao gidc Al. Thoi gian qua, Viét
Nam da thong qua Luat Cong nghiép cong nghé s6 (CNCNS)* va Luat Tri tu¢
nhan ta0.” Pay dugc xem la budc dot phd thé ché cho ky nguyén s6 va la bude
di chién lugce kién tao nén ting phdp ly cho thoi dai s6 6 Viét Nam. Gidng nhu
Hoa KV va trong hudng dan cua Vin phong Ban quyén Hoa Ky (United States
Copyright Office, USCO), Viét Nam cin bay t6 quan diém ro rang trong viéc
xdc dinh o6 pham vi tdc phdm dugc bao ho khi ¢6 sy tham gia cua Al dya trén
nguyén tic “Con ngudi la trung tim va Al chi la cong cu hé tr¢”.? Cé quan
diém cho ring can bé sung hudng din veé dieu kién bio ho quyeén tic gia d6i véi

24 Tuong ung Diéu 12, 14, 15, 19, 20 va moét s§ dieu tai Du thio Luat Trf tu¢ nhan tao.

25 Cao Nguyén, “Can thiét ¢6 dao luit riéng caa Viét Nam veé Al”, Bdo Lao Dgng, 2024, https://laodong.
vn/thoi-su/can-thiet-co-dao-luat-rieng-cua-viet-nam-ve-ai-1425452 1do, truy cip ngay 30/04/2025.

26 Ngay 14/6/2025 tai Ky hop thi 9, Quéc hoi khda XV da chinh thiic thong qua Luat Cong nghiép cong nghé
s6 (CNCNS) v6i 441/445 tdn thanh (ty 1¢ tdn thanh 92,26%). Luit nay ¢6 hi¢u luc tit ngay 01/01/2026.

27 Hién nay, Viét Nam da thong qua Luit CNCNS ngay 14/6/2025 (c6 hiéu lyc vao ngay 01/01/2026) va
da c6 mot chuong riéng quy dinh vé trf tu¢ nhan tao. Tuy nhién, cdc quy dinh tai Luat CNCNS mdi chi
diing lai & cdc nguyén tic, khdi qudt chung chua du stic tao co ché xti ly va hanh lang phdp ly toan dién,
dong bo dé diéu chinh, phit trién Al Theo d6, Du thio gom: 09 Chuong, 70 dieu. Xem thém tai: Minh
Hién , “Du thdo Luat Trf tué¢ nhan tao: Quin ly Al dya trén 4 cip do rui ro”, Bdo di¢n tiv Chinh phi”,
08/10/2025, https://baochinhphu.vn/du-thao-luat-tri-tue-nhan-tao-quan-ly-ai-dua-tren-4-cap-do-rui-
r0-102251006165316259.htm, truy cap ngay 09/10/2025.

28  Day cung la quy dinh tai khoin 1 Diéu 4 Dy thiao Luat Tri tué nhan tao.
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nédi dung do Al tao ra theo hudng: (i) chi bao h¢ khi c¢6 sy thé hi¢n ro yéu t6§
sing tao cua con ngudi, dic biét trong viéc lua chon, sip x€p va xu ly tai lieu do
Al hé trg; (11) pham vi bdo ho chi gidi han 6 phin déng gép sdng tao doc lap cua
con ngudi, khong bao gom noi dung do Al ty tao ra.*” Nhom tdc gid cang dong
tinh véi quan diém trén theo hudng (i) nhung van phai tuan theo nguyén tic c6t
161 ring con ngudi 1a “trung tAm” va Al chi la “cong cu ho tr¢”, khong thé thay
thé¢ con ngudi. Piéu nay khong chi nhim ton vinh gid tri sdng tao thuc chit cua
con ngudi va hudéng dén muc tiéu phdt trién bén viing chinh la si dung Al an
toan, minh bach va hgp ly, trdnh va ngin ngtia nhtng hanh vi vi pham SHTT
cang nhu dnh hudng tiéu cuc dén cdc thong tin cta nguoi st dung dich vy Al

Bén canh dé, déi véi vin dé trich nhiém phdp ly cta cdc nha cung cip
dich vu Al, ¢6 thé thdy trong nhi¢u trudng hop, nhing nha cung cip dich vu
Al khong truc ti€p thyc hién hanh vi vi pham ma chi cung cdp nén ting hoic
cong cu hd trg cho nguosi st dung tao ra ndi dung dau ra. Tuy nhién, néu cic
cong cu nay duge van hanh ma khong c¢6 bién phdp kiém sodt chit ché va hop
ly, nha cung cdp van c¢6 thé bi quy trich nhiém theo co ché “biét hoic phai
biét”. Do dd, phdp luat can dit ra ¢ ché trich nhiém r6 rang, xdc dinh cdc tiéu
chi nhu: mic do kiém sodt cua nha cung cip d6i véi da liéu dau vao va dau
ra, khd ning nhan bi€t hanh vi vi pham. Pié¢u nay khong chi ¢é gid tri trong
viéc dinh lugng trdch nhi¢m, ma con tao dp luc budc cdc nha cung cdp Al phai
cha dong xay dung chinh sich van hanh minh bach, h¢ théng kiém sodt noi bo
chat ché. Song song d6, cung can ban hanh mot khung phdp ly gidi han trich
nhi¢m phtt hop cho cdc nha cung cip dich vu Al. Béi cdc diac tinh tu hoc va
van hanh theo thuat todn xdc suit, dau ra cua Al ¢6 thé vugt ngoai kha ning
kiém sodt tryc ti€p cua con ngudi, khién cdc nha cung cdp dich vu Al ¢6 nguy
co bi truy cudu trich nhiém phdp ly ngay ca khi 161 khong xuit phdt ti chu thé
van hanh. Vi¢c quy dinh giéi han trich nhi¢m khong nhim muc tiéu mién tri
hoan toan nghia vy ctia nha cung cdp, ma la nhim xay dyng mot khuon khé
phdp ly minh dinh, xdc dinh ro rang cdc di¢u kién va nguong trich nhi¢m cé
thé chdp nhan dugc khi xdy ra cdc vu viéc trén thuc tién. Tuy nhién, co ché
nay chi dugc dp dung khi nha cung cip dich vu Al da thuc hién day du bién
phdp kiém sodt hop ly, bao gom cong bd chinh sich su dung minh bach, trién
khai co ch€ “thong bdo va g6 bé” véi no1 dung vi pham SHTT va hop tdc vdi
co quan quan ly khi xu ly vi pham.

Thit hai, dé xudt xdy dung co ché truy vét va cong khai dir liéu hudn luyén cia moé
hinh AL Viéc nay nhim dam bio minh bach ngudn géc noi dung Al tao ra, phuc
vu cho viéc xdc dinh hanh vi xdm pham quyén tdc gia hoic dao van. Co ché nay
c6 thé dugce van hanh thong qua quy dinh bit budc vé kha ning truy xuit ngudn
g6c Al (Al traceability) mét nguyén tic dang duge khuyén nghi trong cdc tai lieu
ctua WIPO (2023) va OECD AI Principles (2019). Viéc néi luat héa co ché nay
khong chi ting cuong trich nhiém cua nha phdt trién Al, ma con giip co quan
thuc thi phdp luat, toa dn va cdc chu thé quyén c6 co s6 xdc minh ngudn gdc,

29  Vu Thi Hai Yén, “Tdc dong cuaa tri tué¢ nhin tao dén viéc bio ho quyeén tic gia - Thuc tién phdp ly va
lién hé véi Viet Nam”, Tap chi Ludt hoc, s6 dic biét, 2024, tr. 112.
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ddnh gid muc d¢ vi pham va phan dinh r6 trdch nhi¢m phdp ly gitia cdc bén lién
quan trong qud trinh xu ly tranh chdp SHTT do Al tao ra.

Thit ba, cdn tang cuong kiém sodt ddu ra ciia hé thong Al théng qua co ché tién
kiém va hdu kiém.”® Hau hét cdc nghién ciu da chi ra ring “tién kiém” va “hau
kiém” phii dugc két hop song song  béi “tien ki€m” giup kiém sodt du liéu
dau vao va dinh gid rui ro ban diu, nhung khong thé dy liéu hét hanh vi cua
Al Do d6, quy trinh “hau kiém” déng vai tro gidm sdt, xu ly vi pham va bao
dam trich nhiém. Vi viy, can xay dung co ché& két hop hai giai doan dé viua
thic ddy d6i mdéi viia bao v¢ hi¢u qua quyén SHTT trong bdi canh Al phdt
trién manh mé. Pic biét d6i véi cdc linh vygc nhay cam va doi hoi tinh chinh
xdc cao nhu y t€, bdo chi, phdp luit va gido duc, moi thong tin sai 1éch do ao
gidc Al giy ra c6 thé din dén hiu qua phdp ly nghiém trong. Viéc kiém sodt
khong nhim can tré sdng tao cong nghé¢, ma hudng dén bao dam cdc nédi dung
do Al tao ra khong vi pham phdp luat hién hanh, khong giy phuong hai dén
quyén SHTT hay an toan thong tin. Viét Nam ¢6 thé hoc héi mé hinh tii Pao
luat AT cua EU khi quy dinh r6 nghia vy kiém dinh, dinh gid va cong bé rui
ro d61 véi cdc h¢ thong Al duge x€p loai “rui ro cao”. Pong thoi, can ra sodt,
stia d61 mot s6 quy dinh phdp luat hién hanh nhu Luat An ninh mang, BLHS,
BLDS vé ché€ dinh boi thuong thiét hai ngoai hgp dong... va cdc van ban Luat
khdc, dé b6 sung cdc quy dinh cu thé vé hanh vi st dung Al nhim tao, lan
truyén hodc khai thdc thong tin sai léch, qua d6 xdc lap co ché xu ly vi pham
va trdch nhiém phdp 1y r6 rang d61 véi ca nguoi st dung va nha cung cip hé
théng Al khi xdy ra hau qua phdp ly do do gidc Al gay ra.

Thit tu, Viét Nam cdn ddy manh hop tdc qudc t€ trong viéc diéu chinh phdp ludt lién
quan dén AI va SHT'T, ddc bi¢t trong béi canh cdc rii ro tir do gidc AI dang ngay cang
vugt khoi pham vi mgt quéc gia. Viéc cap nhat kip thoi cic hudng dan, khuyén nghi
ti TS chuc S6 huu trf tué th€ gidi (World Intellectual Property Organization,
WIPO), Co quan Sing ché€ va nhan hi¢u Hoa Ky (United States Patent and
Trademark Office, USPTO), cung nhu Uy ban chau Au (European Commission,
EC) vé quyén SHTT d6i véi tic phim do Al tao ra la rit can thiét. Dong thoi,
can tich cyc tham gia vao cdc dién dan qudc t€ va cic nhém xay dung tiéu chuin
dé tié€p can cdc mo hinh phdp ly tién tié€n, dic biét trong linh vuc gidm sdt noi
dung dau ra caa Al truy vét du liéu va xdy dung vung trich nhiém phdp ly.

Ngoai ra, cin nang cao nhan thic, dao tao chuyén siu vé cong ngh¢ Al va
phdp luat Al thong qua cdc chuong trinh dao tao va tip huin. Dién hinh nhu
dé€ tao nén ting phdp ly ving chic cho viéc quin ly va gidm sit Al hi¢u qua
trén thuc t€, can ¢é doi nga nhan lyc cdc nganh nghe tu phdp, b6 tr¢ tu phdp,
nha nghién ciu cdc linh vuc va cdc chuyén gia phdp ly ¢6 kién thiic sau rong
vé Al. Thong qua cdc chuong trinh dao tao chuyén sau sé gitp ho hiéu ro vé
nhtng dic diém, thich thic va co hoi ma Al mang lai trong cdc linh vyc sing
tao, san xudt cung nhu ung dung hi¢u qua va cé trich nhiém trong viéc bao vé
quyén SHTT. Hon hét can uu tién chu trong phdt trién nang luc nghién ciu

30  Truong Trong Hiéu, “Kinh nghi¢ém ctia Chau Au trong dieu chinh phdp ly vé trf tu¢ nhan tao”, Ky yéu
Hoi thio khoa hoc “Tdc déng cia tri tu¢ nhdn tao va cdc cong ngh¢é s6 mdi ndi khdc déi vdi sy phdt trién ciia lugt
tu”, Nxb Tu Phdp, 2023, tr. 62.
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va ung dung phdp luat Al. Hién nay di c6 nhitu quyét dinh caa Thu tudng
Chinh phua vé viéc nghién cuu, phdt trién va ing dung Al nhu: Quyét dinh s¢
127/Qb-TTg ngay 26/01/2021 ctia Thu tudng Chinh phua vé viéc ban hanh
Chién luge quéc gia vé nghién cdu, phdt trién va ung dung trf tué¢ nhan tao
dén nam 2030 va nhting quyét dinh khdc. Piéu nay cho thiy su quan tim cua
biang va Nha nudc trong viéc phdt trién nang luc nghién ciu ing dung Al vao
doi séng cua hiau hét cdc linh vyc. Khong chi vay, viéc ting cudng nhan thic
x4 hoi vé trich nhiém va dao duc trong phdt trién Al cang [a vin dé ding quan
tam. Cuang giéng nhu tinh liém chinh trong hoc thuat hay cdc tiéu chuin duge
xem la dao vin, Viét Nam can ting cudng nhan thic cho moi nguoi dung Al
trong viéc nhan thic vé gid tri, dao diic cua sing tao thuc chit va trdch nhiém
cta viéc st dung Al. Nhung vin dé nay can dugc ban hanh dudi hinh thic Bé
Quy tic, Hudng dan st dung hoic Quy dinh hudng dian vé Al Vi¢c trién khai
dong thoi cdc gidi phdp trén sé Ia nén ting ving chic cho cdc cd nhan va t6
chuic nhting kién thic can thiét vé dao dic va trdich nhiém xa hoi khi phdt trién
va ung dung Al, moi cd nhan sé ¢é y thic, trdich nhiém trong viéc st dung Al
minh bach, an toan va hi¢u qua trong ky nguyén s6.

Két luan

Hién tugng do gidc Al khong chi la biéu hién sai léch veé thuat todn ctia cong
ngh¢ ma la thich thic phdp Iy mang tinh h¢ théng, doi hoi sy diéu chinh kip
thoi cua phdp luat. Vi vay, can sém xay dung mot khung phédp ly toan dién, minh
bach va kha thi, xdc dinh ro trich nhi¢m cuaa cdc cha thé tham gia vao chuéi phit
trién va van hanh Al, dong thoi bio dam co ché truy vét, kiém sodt va phong
nglia rai ro hiéu qua. Pay la ditu kién tién quyét dé bao vé quyén SHTT, duy tri
ni¢m tin phdp ly trong moi trudng s6¢ va hudng téi mét nén cong nghé Al phdt
trién c6 trich nhiém, an toan va bén viing trong ky nguyén s6. @
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