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Tom tat
Bai viét nghién ciiu co ché bdo h¢ quyén tdc gid doi véi tac phdm bdo chi trong méi truong sé theo
phdp ludt Viét Nam trong boi canh tinh trang sit dung lai néi dung bdo chi trén internet, mang xa
héi va cdc nén tang sé ngay cang tré nén phd bién. Trén co sé phdn tich cac quy dinh cia khuén
khd phap ludt vé sé hiu tri tué va cac quy pham lién quan, bai viét lam ro pham vi bdo h¢ quyén
tdc gid doi vdi tdac phdm bdo chi, danh gid thuc trang cdc hanh vi sao chép, khai thdc va sir dung
lai ngi dung bdo chi khéng duogc phep, dong thoi chi ra nhing khé khan trong qud trinh thuc thi
phdp ludt trde su phdt trién cia cong ngh¢ s6 va tri tu¢ nhdn tgo. Tir dé, bai viét dé xudt mgt
s6 kién nghi nham hoan thi¢n phdap ludt va ndng cao hiéu qud bdo h¢ quyén tdc gid déi véi tdc
phdm bdo chi, bao gom hoan thi¢n hudng ddn dp dung phdp ludt, ting cuong hi¢u qud xit ly vi
pham va ndng cao nhdn thiic phdp ludt ciia cdc chii thé tham gia hoat déng bdo chi.
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Abstract
This article examines the protection of copyright in journalistic works under Vietnamese law
in the context of the increasing reuse of news content across digital platforms, social media, and
online services. By analysing the provisions of Vietnamese legal framework on intellectual property
and relevant legal norms, the article clarifies governing regulations on copyright protection for
Jjournalistic works and assesses current practices involving unauthorized reproduction and reuse
of news content. It further identifies practical challenges in copyright enforcement arising from
digital technologies and artificial intelligence, particularly in distinguishing lawful quotation from
copyright infringement. Based on these findings, the article proposes several recommendations to
improve the legal framework and strengthen copyright enforcement, including clearer legal guidance
on online reuse of journalistic content, more effective administrative enforcement mechanisms, and
enhanced legal awareness among stakeholders.
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Su phdt trién cia cong nghé s6 di lam thay d6i sau sic hoat dong bdo
chi, tii quy trinh sin xuit dén cdich thuc phan phdéi va ti€p nhan thong
tin." Tin, bai viét dugc lan truyén gan nhu tic thoi trén bdo dién tu, mang xa
hoé1 va cdc nén tang truc tuyén. Sy thay déi nay gitip mé rong pham vi tiép can
cong ching nhung cung khién vi¢c kiém sodt qud trinh khai thdc va su dung
no1 dung bdo chi tré nén khé khin hon.

1 Rasmus Kleis Nielsen, Sarah Anne Ganter, “Dealing with digital intermediaries: A case study of the
relations between publishers and plattorms”, New Media & Society, Vol. 20(4), 2018, tr. 1602. DOI: https://
doi.org/10.1177/1461444817701318
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Thuyc tién tai Viét Nam cho thdy tinh trang sao chép va su dung lai tic
phim bdo chi trén khong gian mang van dién ra dudi nhiéu hinh thic khidc
nhau. Nhiéu website tdng hop, trang thong tin dién ti va nén ting mang xa
hoi ding tai lai toan bd hoic moét phan no1 dung bdo chi ma khong duge su
dong y cua chu sé hiu quyén tic gid.” Viéc ghi ngudn hoic dan lién két dén
bai viét g6c khong thay thé nghia vu xin phép chu sé htiu quyén tdc gia trong
nhting truong hgp phdp luat quy dinh phai dugce phép. Bén canh d6, su phit
trién cua tri tu¢ nhan tao (Artificial Intelligence, Al) cang lam phdt sinh nhiéu
vin dé phdp ly mdi lién quan dén bio ho quyeén tic gia déi véi néi dung bdo
chi trén moi truong s6.°

Theo Luat S6 htiu trf tué nim 2005, quyeén tdc gia d6i véi tic pham bdo
chi dugc xdc lap theo co ché bio ho tu dong ké tu thoi diém tdc phdm dugce
sdng tao va dugc thé hién dudi mot hinh thic vat chit nhit dinh. D€ bio veé
quyén tic gid, Viét Nam da tling budc hoan thi¢n hé¢ théng phdp luit thong
qua Luat S6 huiu trf tu¢ nam 2005 (sua déi, bé sung cdc nim 2009, 2019,
2022 va 2025) (viét tit la Luat SHTT nim 2005); Luat Bdo chi nam 2016 va
hi¢n hanh 1a Luat Bdo chi nam 2025 (c¢é hi¢u lyc ti ngay 01/7/2026); dong
thoi tham gia nhigu diéu udc qudc t€ quan trong nhu Cong udc Berne, Hiép
dinh vé cdc khia canh lién quan dén thuong mai ctia quyén sé huu tri tué
(Agreement on Trade-Related Aspects of Intellectual Property Rights, Hi¢p dinh
TRIPS) va Hié¢p udc cua T6 chic Sé htiu tri tu¢ Thé gidi (World Intellectual
Property Organization, WIPO) vé Quyén tdc gia (WIPO Copyright Treaty,
WCT). Tuy nhién, khoing cich gitia quy dinh phdp luat va hiéu qua thuc thi
van con ddng ké. Viéc xi ly hanh vi stt dung lai n61 dung bdo chi trdi phép,
cang nhu phan dinh gita trich dan hgp phdp va hanh vi xdm pham quyén
tdc gia, van gap nhiéu kho khan trong thuc tién. Trong béi canh d6, bao ho
quyeén tic gia tré thanh yéu ciu cip thi€t nhim bio dim quyeén va lgi ich hop
phdp cua tdc gid, co quan bdo chi, dong thoi duy tri dong luc sing tao va phdt
trién bén ving ctia nén bdo chi.

Yeéu cau ti€p tuc hoan thién co ché€ bio h¢ quyeén tic gid cang dugce dit ra
trong Nghi quyét s6 57-NQ/TW ngay 22/12/2024 cta Bo Chinh tri vé dot
phd phidt trién khoa hoc, cong nghé, d6i mdi sing tao va chuyén déi s6 qudc
gia. Viéc hoan thién phdp luat veé s6 htiu trf tu¢ (SHTT), tai san s6 va da li¢u
dugc xdc dinh la mot trong nhung gidi phdp quan trong nhim ddp ung yéu ciu
ctia nén kinh t€ s6 va nang cao hiéu qua bio v¢ tai san tri tu¢. Pay cang la co
sé quan trong d€ taing cuong hi¢u lyc bao ho quyeén tdc gid, ning cao hiéu qua
thuc thi phdp luat va thuc ddy su phdt trién lanh manh cua thi trudng nédi dung
58, trong d6 ¢6 linh vuc bdo chi.

2 Nguyén Trong Lich, “Vi pham bin quyén bdo chi: “Cin bénh” dai ding mang h¢ luy 16n”, Bdo di¢n
tir VietnamPlus, 2026, https://www.vietnamplus.vn/vi-pham-ban-quyen-bao-chi-can-benh-dai-dang-
mang-he-luy-lon-post1113357.vnp, truy cip ngay 14/07/2026.

3 Javier Difaz-Noci, Simdén Pefla-Ferndndez, Koldobika Meso-Ayerdi, Ainara Larrondo-Ureta, “The
influence of Al in the media work force: How companies use an array of legal remedies”, Tripodos, Vol.
55, 2024, tr. 33-54. DOI: https://doi.org/10.51698/tripodos.2024.55.03
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O Viét Nam, quyen tic gid trong moi truong s6 da bude dau duge nghién
ctiiu dudi nhieu géc do khdc nhau. Pdng chud y, mot s6 tdc gia* da phan tich
co ché xdc lap va thuc hién quyén tdc gia d6i vdi bai bdo khoa hoc, dong thoi
chi ra nhung khoang tréng cta phdp luat Viét Nam trong di¢u chinh quyén
tdc gia d6i véi cde sin phim duge cong bd trén moi trudng s6 va dé xuit hoan
thién phdp luat. Bén canh d6, Bo Thong tin va Truyén thong® di phin dnh
thuc trang sao chép, khai thdc va su dung lai né1 dung bdo chi trén internet,
dong thoi dé xuit cdc gidi phdp ting cuong bio vé ban quyén bdo chi. Ngoai
ra, nhiéu bai viét® di phin dnh nhung kho khin trong thuc tién bio vé quyén
tic gid d6i vdi tdc phdm bdo chi trén khong gian mang. Tuy nhién, cdc cong
trinh va tai liéu néu trén chu yéu ti€p can tu géc d6 quan ly nha nudc hoic
thuc tién thuc thi, chua phan tich moét cdch toan dién co ché bao ho quyén tic
gia d6i véi tdc phdm bdo chi theo phdp luat SHTT Viét Nam, dic biét d6i véi
cdc hanh vi st dung lai néi dung trén nén tang s6 va dudi tic dong cua cong
ngh¢ Al. Vi vay, viéc nghién ciu chuyén siu vin d¢ nay vin c¢é y nghia ci vé
phuong dién ly luan va thuc tién.

Bai viét st dung phuong phdp phan tich luat hoc (doctrinal legal research), két
hop véi phuong phdp phan tich - tong hop tai lieu, phuong phdp nghién ciu
tinh huéng va phuong phdp ddnh gid thyc tién nhim lam r6 cdc quy dinh cua
phdp luat Viét Nam veé bao ho quyeén tdc gia d6i véi tdc phim bdo chi, dinh gid
thuc trang dp dung phdp luat va d¢ xudt giai phdp hoan thién, gép phin ning
cao hi¢u qua bio ho quyén tdc gia trong linh vuc bdo chi.

1. Quy dinh cua phap luat Viét Nam vé bao ho quyén tac gia voéi tac
pham bao chi

Quyeén tic gia d6i véi tdc phdm bdo chi 6 Viét Nam dugce diéu chinh béi
phdp luat vé SHTT, phdp luat vé bdo chi va cdc vin ban hudng dan thi hanh.
Trong d6, Luat SHTT nam 2005 da dugc stia d61, bd sung cdc nam 2009, 2019,
2022 va tiép tuc dugce stia d61 theo Luat s¢ 131/2025/QH15 nim 2025 (c6
hi¢u luc tit ngay 01/4/2026), 1a van ban phdp ly chinh quy dinh viéc xdc lap,
thuc hién va bio v¢ quyén tic gid. Bén canh d6, Luat Bdo chi s6 126/2025/
QH15 (c6 hiéu luc ti ngay 01/7/2026) di¢u chinh cdc quan h¢é phdt sinh trong

4 L¢ Thi Nam Giang, Tran Thi Thuy Duong, “Quy dinh vé quyén tdc gid trong xuit ban bai bdo khoa
hoc trén tap chi khoa hoc”, Tap chi Khoa hoc Phap ly Viét Nam, s6 05(189), 2025. DOI: https://doi.
org/10.70236/tckhplvn.260

5 Lé Hoang Linh, “Ban quyén bdo chi trén moi trudng s6 — Thuic trang va mot s6 dé xudt, ki€n nghi”, Cuc
Chinh sdch Phdp ludt — B¢ Théng tin va Truyén théng, 2023, https://cspl.mic.gov.vn/pages/tintuc/ 138630/
ban-quyen-bao-chi-tren-moi-truong-so---thuc-trang-va-mot-so-de-xuat-kien-nghi.html, truy cap ngay
14/07/2026.

6 Phuc Quan, “Bao vé ban quyén bdo chi trén moi trudng s6”, Bdo Nhdn Ddn, ngay 24/09/2023, https://
nhandan.vn/bao-ve-ban-quyen-bao-chi-tren-moi-truong-so-post772263.html,  truy cip ngay
13/07/2026; Anh Kim - Phuing Pinh, “Vin nan xam pham bian quyén tic phdm bdo chi tit cdc trang
mang ‘3 khong’”, Bdo dién tir VTV, ngay 22/11/2020, https://vtv.vn/xa-hoi/van-nan-xam-pham-
ban-quyen-tac-pham-bao-chi-tu-cac-trang-mang-3-khong-20201122114229193 . htm, truy cap ngay
16/07/2026; Thu Hing, “Bio vé¢ bin quytn bdo chi trén moi trudng s¢ 1a vin de cdp bich”, Bdo
Thanh Nién, 2023, https://thanhnien.vn/bao-ve-ban-quyen-bao-chi-tren-moi-truong-so-la-van-
de-cap-bach-18523091315233005.htm, truy cap ngay 15/07/2026.
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hoat dong bdo chi, quy dinh vé t6 chiic, hoat dong cua c6 quan bdo chi, quyén
va nghia vy cua cdc chu thé tham gia hoat dong bdo chi, qua dé6 tao co s6 phdp
ly cho viéc sing tao, st dung va phé bién tic phim bdo chi trong méi trudng
truyén thong so.

Theo khoin 19 DPitu 2 Luat Bdo chi nim 2025, “tic phdm bdo chi Ia
don vi cdu thanh nho nhit cda san phim bdo chi, ¢6 nédi dung doc lap va cdu
tao hoan chinh, gom tin, bai dugc thé hién bing chu viét, am thanh, hinh
anh.” Quy dinh nay xdc dinh ro6 tdc phidm bdo chi Ia d6i tugng sing tao doc
lap, 1a co s6 dé xdc dinh pham vi bio ho quyén tic gia d6i vdi tiing tdc phim
riéng biét, khong phu thuoc vao viéc tic phim d6 duge dang tdi trong bdo
in, bdo dién ti, phdt thanh hay truyén hinh. BDong thoi, theo khodn 6 biéu 2
Luat Bdo chi nam 2025, “hoat dong bdo chi 1a hoat dong sing tao tic phim
bdo chi, sin phim bdo chi, sin phim thong tin ¢d tinh chit bdo chi; cung
cdp thong tin va phan hoi thong tin cho bdo chi; cii chinh thong tin trén bio
chi; xuit ban, in, phdt hanh bdo chif in; truyén din bdo chi dién tu; truyén
dan, phdt séng phdt thanh, truyén hinh va xudt ban bdo chi trén khong gian
mang.” Nhu vay, pham vi di¢u chinh cua Luit Bdo chi nim 2025 khong chi
¢idi han 6 hoat dong sing tao tdic phdm ma con bao qudt toan bo qud trinh
cong ba, truyén dian va phé bién thong tin dén cong ching, bao gdm ca hoat
dong bdo chi trén khong gian mang. Piéu nay cé y nghia quan trong trong
viéc xdc dinh cdc hanh vi khai thdc, sao chép hoic st dung lai tic phim bdo
chi trén internet ¢6 thuéc pham vi diéu chinh caa phdp luit bdo chi va phdp
luat SHTT hay khong. Mic du Luat Bdo chi nam 2025 xdc dinh khdi niém
va pham vi cia tic phdm bdo chi, nhung co ché xdc lap, thuc hién va bao vé
quyén tdc gia d6i véi loai hinh tdc phdm nay vin dugc dieu chinh chu yéu
béi phdp luat vé SHTT. Do dé, viéc xdc dinh mét sin phidm ¢d phai 1a “tdc
phim bdo chi” theo Luat Bdo chi nam 2025 la tién dé d€ dp dung cic quy
dinh vé quyén nhan than, quyén tai san va xu ly hanh vi xdm pham theo phdp
luat SHTT.

Luat SHTT nam 2015 tai khoan 1 Piéu 6 cung da thiét lap nguyén tic
bio ho tu dong déi véi quyén tdc gia theo chuin muyc quéc té,” theo dé
quyén tdc gid phdt sinh ké tu thoi diém tic phim dugc sdng tao va dugc thé
hién dudi moét hinh thic vat chidt nhit dinh, khong phu thuéc vao thu tuc
ding ky. Nguyén tic nay ¢ y nghia dic biét béi tic phim bdo chi thudng
dugc sdng tao, bién tip va cong bd trong thoi gian rit ngin. Viéc khong dat
thu tuc dang ky la di¢u kién phdt sinh quyén giip bio dam quyén va lgi ich
hop phdp cua tdc gia ngay tu thoi diém tdc phdm dugce hinh thanh, dong thoi
tao co sé phdp ly dé xt ly cdc hanh vi xAm pham khi phdt sinh tranh chép.
Ngoai ra, phdp luat Viét Nam chi bio h¢ hinh thic thé hién mang tinh sing
tao cua tdc phim ma khong bao ho ban than thong tin, sy kién hoic y tudng

7 Graeme W. Austin, “Rights, Exceptions, and the “Work” of News”, trong Shyamkrishna Balganesh,
Ng-Loy Wee Loon & Haochen Sun (eds.), The Cambridge Handbook of Copyright Limitations
and Exceptions, Cambridge University Press, Cambridge, 2021, tr. 377-388. DOI: https://doi.
org/10.1017/9781108671101.025
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dugc phan dnh trong tdic phim bdo chi. Theo dd, viéc nhiéu co quan bdo
chi cung phian dnh mét su kién hoic khai thic cung mét vin dé khong lam
phdt sinh xung dot vé quyén tdc gid néu mdi tic pham dugce hinh thanh trén
co s6 sing tao doc lap. Ngudgce lai, hanh vi sao chép cdch thé hi¢n, bs cuc,
ngédn ngti, hinh anh, 1ap luin hoic cdc yéu t8 thé hién mang tinh sing tao
cua tic phdm ma khong dugce sy dong v caa chu thé quyén cé thé bi xem
la hanh vi xAm pham quyén tic gid. Pay cang la can cud quan trong dé phan
biét gitia viéc khai thic thong tin hgp phdp vdéi hanh vi sao chép tic phim
bdo chi trdi phép trong thuc tién. Tuy nhién, khong phdi moi néi dung bdo
chi d¢u dugc biao ho quyén tic gid. Theo khodn 1 Pieu 15 Luat SHTT va
khoan 1 Biéu 8 Nghi dinh s6 17/2023/ND-CP ngay 26/4/2023 caa Chinh
phu quy dinh chi tié€t mét s6 dieu va bi¢n phdp thi hanh Luat S huu trf tué¢
vé quyén tdc gid va quyén lién quan, tin tdc thoi su thuan tiy dua tin, nhu
thong tin ngin, s6 liéu va sy kién khdch quan khong ¢6 tinh sing tao, khong
thuéc pham vi bao ho. Cang cin luu y d6i vdi cdch lya chon, sip x€p, phan
tich va thé hi¢n noi dung ¢é tinh sdng tao trong tic phdm bdo chi vin dugc
bio h¢ quyeén tic gia.

Phdp luat quyén tdc gia bao ho tic pham thong qua hai nhém quyén co
ban la quyén nhan than va quyén tai san (Pi¢u 18, Luat SHTT nam 2005).
Quyén nhan than bio v¢ mdi lién hé giva tic gid véi tic phim (Piéu 19,
Luat SHTT nam 2005), con quyén tai sin trao cho chu sé huu quyén doc
quyén khai thdc gid tri kinh t€ cta tic phdm thong qua cdc quyén sao chép,
phan phdi, truyén dat dé€n cong chung, lam tic phim phdi sinh va cdc hinh
thiic khai thdc khdc theo quy dinh cta phdp luat (Dieu 20, Luat SHTT nam
2005). Déi véi tic phdm bdo chi, pham vi ctia cdc quyén tai sin 1a cin cu
phdp ly d€ xdc dinh tinh hgp phdp cua hanh vi sao chép, ding tii lai hoic
khai thdc né¢i dung trén moi trudng s6, tii dé phan biét gitva viéc st dung hop
phdp va hanh vi xdm pham quyén tic gia (Biéu 28, Luat SHTT nim 2005).
Dé bio dam su can bing gitia quyén cua chu thé quyén va lgi ich cong cong,
bieu 25 va bieu 25a Luat SHTT nam 2005 cung quy dinh moét s trudng
hop dugc st dung tdc phdm di cong b ma khong phai xin phép hoac khong
phéi tra tién ban quyén khi ddp ving day du cdc di¢u kién luat dinh, trong d6
bieu 25 quy dinh cdc ngoai 1¢ chung d61 véi quyén tdc gid, bao gobm mot
s6 truong hop st dung tic phim phuc vu nghién ciu, giing day, hoat dong
thu vién va cic muc dich khdc theo luat dinh, con Pi¢u 25a quy dinh riéng
cdc ngoai 1¢ khong xAm pham quyén tic gid danh cho ngudi khuyét tat, dic
bi¢t lién quan dén viéc tao, phan phdi va cung cdp ban sao tic phim dudi
dinh dang dé ti€p can. Tuy nhién, cdc ngoai 1¢ nay phai dugc dp dung theo
hudng khong lam anh hudéng dén viéc khai thdc binh thudng cua tic phim
va khong giy phuong hai dén quyén, 161 ich hgp phdp caa tdc gid hoic chu
s6 htiu quyeén tdc gid. Trén thuc té€, viéc chi ghi nguon hoic dian lién két dén
bai bdo g6c khong mic nhién lam phdt sinh quyén st dung hop phdp néu
vi¢c khai thdc van thudc pham vi quyén tai sin caa cha sé hau. Pdng chi vy,
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Luat s6 131/2025/QH15 da b6 sung cdc quy dinh dau tién vé Al trong linh
vuc quyeén tic gia. Theo dé, khoan 5 Piéu 6 giao Chinh phu quy dinh viéc
phdt sinh, xdc 1ap quyén SHTT d6i vdi cdc d6i tugng dudce tao ra ¢é su dung
hé¢ thong Al, trong khi khodn 5 Pi¢u 7 cho phép khai thic vin bian va du
lieu da dugc cong bs hop phdp dé nghién ciu, thi nghiém va hudn luyén Al
nhung khong duge dnh hudng bit hop 1y dé€n quyén va 1¢i ich hop phdp cua
tdc gid, chua s6 huu quyeén. Cdc quy dinh nay tao nén tang phdp ly ban dau dé
giai quy€t nhiing vin d¢ phdt sinh tu viéc si dung Al trong sing tao va khai
thdc tdc pham cd ban quyeén.

Nhin chung, h¢ théng phdp luat Viét Nam hién da thiét lap co sé phdp
ly tuong déi day du cho viéc xdc lap, thuc hién va bao vé quyén tdc gia d61
v4i tdc pham bdo chi. Tuy nhién, sy phdt trién nhanh caa cong nghé, bdo chi
dién ti, mang xa hoi va cong ngh¢ Al dang dit ra nhiéu vin d¢ phdp ly mdi
nhu nhu viéc sao chép va ding tii lai bai bdo ty dong trén cdc nén ting sd,
chuyén d61 bai viét thanh video hoic podcast, khai thic néi dung bing cong
nghé¢ Al va vi¢c xdc dinh ranh giéi giua trich dan hgp phdp vdéi hanh vi xam
pham quyén tic gid. Nhiing vin d¢ nay cho thdy viéc dp dung cdc quy dinh
hién hanh van con nhi¢u vudng mic, dong thoi la co s6 d€ ti€p tuc phan tich
thuc trang st dung lai n61 dung bdo chi va cdc hanh vi xdm pham quyén tic
gia tai Viét Nam.

2. Thuc trang sa dung lai no¢i dung bao chi va cac hanh vi xam pham
quyeén tac gia tai Viét Nam

2.1. Tinh trang si dyng lgi tic phdm bdo chi khong xin pheép con dién ra phd
bién

Su phit trién cua bdo chi dién tu, cdc nén ting s6 va mang xa hoéi da lam
thay d6i1 cin ban phuong thic tiép can va lan truyén thong tin. Chi trong thoi
gian rit ngin sau khi moét tdc pham bdo chi dugce ding tii, noi dung cta bai viét
c6 thé dugc sao chép, chinh stia hoic chuyén déi sang nhi¢u hinh thuc thé hi¢n
khdc nhau va ti€p tuc lan truyén trén internet. Piéu nay lam gia ting nguy co
xAm pham quyeén tdc gia d6i véi tic phdm bdo chi.

Qua thyc tién tai Viét Nam nhtng nim gin diy, c¢6 thé nhan thiy viéc
st dung lai no1 dung bdo chi khong xin phép van dién ra trén nhiéu website
tong hop thong tin, mang xa hoi, nén tang chia sé video cung nhu website cua
cdc t6 chiic, doanh nghiép va co sé gido duc. Theo Bo Thong tin va Truyén
thong, hanh vi sao chép, ding tai lai néi dung bdo chi trdi phép van la mot
trong nhting thdch thic 16n d6i véi hoat dong bdo chi trong moi trusng sé,
anh hudéng truc ti€p dén quyeén va 1¢i ich hgp phdp cia co quan bdo chi va tic
gia. bong thoi, Bdo cdo cong b muc do trudng thanh chuyén d6i s6 bdo chi
nim 2024 cho thdy mic d¢ truéng thanh chuyén d6i s6 bdo chi nim 2024 cho
thiy chi 18,44% co quan bdo chi da trién khai cdc gidi phdp bio vé ban quyén
tic phdm bdo chi trén khong gian mang. Pi¢u nay phan dnh viéc bao vé quyén
tdc gid van chua dugc quan tim tuong xung véi tdc do phdt trién cua bdo chi
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$6.% Pdng chu y, khong it chu thé khong tryc ti€p dau tu cho hoat dong tdc
nghi¢p nhung van khai thdc gid tri thong tin, tham chif gid tri thuong mai cua
tic phim bdo chi thong qua viéc sao chép hoic bién tip lai néi dung da ducce
cong bd. Trong khi dd, toan bo chi phi thu thip thong tin, kiém ching ngudn
tin, bién tip, san xudt va trich nhiém phdp ly vdn do co quan bdo chi va tic
gid ginh chiu. Theo 6ng Tran Trong Dung, Phé Chu tich Héi Nha bdo Viét
Nam, tinh trang vi pham bin quyén néi dung s6¢ dang dién ra “phé bién vdi
tdc d¢ cao, tinh chit ngay cang nghiém trong, phtc tap, pham vi ngay cang
roéng”, anh hudng truc ti€p dén doanh thu, uy tin va thuong hi¢u caa cdc co
quan bdo chi. Pong thoi, 6ng cing nhin manh ring bio v¢ ban quyén bdo chi
la dieu kién tién quyét dé€ bao vé nguodn tai chinh cta co quan bdo chi va bio
dam hiéu qua cua mo hinh kinh doanh néi dung s6.” Thuc trang nay cho thiy
su mit can bing trong vi¢c phan bé lgi ich gitia chu thé sing tao va chua thé
khai thdc n¢i dung bdo chi, dit ra yéu ciu ting cudng bio hé quyén tdc gia
trong moi trudng sé.

Hanh vi st dung lai tdc phdm bdo chi hién nay khong con dung 6 viéc sao
chép nguyén vin bai viét ma da chuyén sang nhit¢u hinh thic tinh vi hon nhu
thay d6i tiéu de, lugec béo moét s6¢ doan, chuyén bai viét thanh video, podcast
hoic st dung cong nghé Al dé doc lai noi dung bai bdo roi ding tii trén cdc
nén tang s nham thu hit lugt xem va doanh thu quing cdo." Mic du hinh
thic thé hi¢n c¢d thé dugc thay d6i, phan thé hién mang tinh sing tao cua tic
phidm van c6 thé tiép tuc bi khai thdc trong moi trusng s6. Theo WIPO, quyén
sao chép dugc hiéu theo pham vi réong va bao trum moi hinh thic tdi tao tdc
pham dudi bt k¥ phuong thic hay hinh thic nao."

2.2. Mgt s6 hanh vi xdm pham quyén tdc gid d6i véi tdac phdm bdo chi phd bién
trong moi truong so

Su phdt trién cta bdo chi dién tu, nén ting s6 va Al da lam thay d6i ding
ké phuong thic khai thic tic phim bdo chi, dong thoi lam phdt sinh nhit¢u
hinh thic xam pham quyén tic gid tinh vi hon so vdéi phuong thiic sao chép
truyén théng. Trong thuc tién, cdc hanh vi nay chua yéu lién quan dén quyén
sao chép, quyén lam tdc phdm phdi sinh va quyén truyén dat tdic pham dén cong
ching theo Pitu 20 Luat SHTT. Theo WIPO, trong méi trudng s6, quyén
sao chép va quyeén truyén dat tic phim dén cong ching la hai quyén tai sin

8 Cuc Bdo chi, Bdo cdo céng b6 muic d trudng thanh chuyén déi sé bao chi nam 2024, Bo Thong tin va Truyén
thong, Ha Noi, 2024, https://pdt.gov.vn/tailieu/bdo cdo cong b muc do trudéng thanh cds bdo chi nim
2024_pdt.gov.vn_final 2024.pdf, truy cap ngay 16/07/2026.

9 Tran Trong Dung, Phdt biéu tai Hoi thio Bdo v¢ bdn quyén bdo chi trén méi truong s6, do Hoi Nha bdo Viét
Nam, Hoi Truyén thong s Viét Nam va Bdo Dai biéu Nhan dan t6 chic, Ha Noéi, ngay 13/09/2023; Thu
Hing, “Bio v¢ ban quyén bdo chf trén moi trudng s6 1a vin de cdp bach”, Bdo Thanh Nién, 2023, https://
thanhnien.vn/bao-ve-ban-quyen-bao-chi-tren-moi-truong-so-la-van-de-cap-bach-18523091315233005.
htm, truy cap ngay 15/07/2026.

10 Hoi Nha bdo Viét Nam, Hoi thio Bdo v¢ ban quyén bdo chi trén méi truong sé, Ha Noi, ngay 13/09/2023; xem
Phuc Quan, tdd.

11 Mihdly Ficsor, Copyright in the Digital Environment: The WIPO Copyright Treaty (WCT) and the WIPO
Performances and Phonograms Treaty (WPPT), WIPO National Seminar on Copyright, Related Rights and
Collective Management, WIPO Document No. WIPO/CR/KRT/05/7, Geneva, 2005, tr. 4, https://www.
wipo.int/edocs/mdocs/arab/en/wipo_cr_krt_05/wipo_cr_krt_05_7.doc, truy cap ngay 17/06/2026.
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chiu tdc dong truc ti€p cta cong nghé s6 va giti vai tro trung tim trong co ché
bido ho quyén tdc gid; cdc hanh vi chuyén d61, cai bién nédi dung s6 cang thuoc
pham vi quyén khai thic déc quyén cua chu sé htiu quyén tic gid."”? Cé thé ké
dén cdc hanh vi xam pham chinh sau:

Thit nhdt, sao chép va truyén dat lai tdic phdm bdo chi trén méi trudng s
ma khong dugce phép cua cha s6 htu quyén tdc gid. Pay van la dang xam pham
pho bién nhit. Vi duy, cho dang xadm pham nay la viéc website tong hop thong
tin, trang thong tin dién tu, fanpage, kénh YouTube hoic nén ting mang xa
hoi dang tii lai toan bo hoic phian ding ké noi dung bai bio nhim thu hut luu
lugng truy cap va doanh thu quing cdo ma khong c6 su cho phép cua chu s6
htu quyén tdc gid. Bai viét dugce thay d61 tiéu dé, chinh sta moét s6 cau chu
hoic thay d6i cdch trinh bay nhung vin gitt nguyén ciu tric, néi dung va gid
tri thong tin cua tic phim g6c. Theo WIPO, quyén sao chép khong chi bao
gdbm viéc tao ra ban sao giéng hét tic phdm ma con bao gdm moi hinh thic
sao chép truc ti€p hoic gidn ti€p dudi bit ky phuong thiic hay hinh thic nao."
Tuong tu, Piéu 2 Cong udc Berne va Diéu 9 Hi¢p dinh TRIPS déu xdc lap
nguyén tic bio ho d6i véi hinh thiic thé hién cua tic phim, khong phu thuéc
vao phuong tién khai thdc." Trong béi canh bdo chi s6, viéc chi ghi tén tdc
g1d hoic dan lién két dén bai bdo géc khong lam phdt sinh quyén st dung hop
phdp néu hanh vi khai thic vin thu¢c pham vi quyén tai san va khong thuoc
cdc truong hop ngoai 1¢ theo Luat SHTT.

Thii hai, chuyén thé hojc st dung tic phdm bdo chi d€ tao sin phim thong
tin mdi ma khong duge phép. So véi hanh vi sao chép nguyén trang, hinh thuc
xAm pham nay tinh vi hon khi chu thé vi pham thay d6i phuong thiic thé hién
cda tdc pham, ching han chuyén bai bdo thanh phdng su truyén hinh, video
ngin, podcast, infographic hoic ban tin da phuong tién. Mic du hinh thic thé
hién dugc thay déi, noi dung cét 161, cdu triic 1ap luan hoic két qua sing tao cua
tic phdm gd&c van dugce khai thic d€ tao ra san phim mdi. Theo WIPO, viéc
chuyén d6i hinh thuc thé hi¢n khong lam mit di ban chit caa hanh vi khai thdc
tic phdm néu van st dung phian dugc bio ho cua tic phdm géc.”® Trong phdp
luat chau Au, Toa dn Cong ly Lién minh chau Au (Court of Justice of the European
Union, CJEU) cang nhi¢u lan khang dinh viéc st dung lai nhting yéu t6 thé hién
mang tinh nguyén géc cua tic phdm c6 thé ciu thanh hanh vi xam pham quyén
tdc gid ngay ca khi tdc phim dugc thé hién dudi hinh thic khdc.' Thuyc tién tai
Viét Nam cho thiy xu hudng chuyén bai bdo thanh video hoic ban tin ngin trén
cdc nén tang s8¢ dang gia ting, lam cho ranh gidi gitia hoat dong téng hop thong
tin va hanh vi lam tdc phdm phdi sinh trdi phép tré nén ngay cang kho xdc dinh.

12 WIPO, Guide to the copyright and related rights treaties administered by WIPO, 2nd edn, Geneva, 2026, tr.
64, tr. 184, https://www.wipo.int/edocs/pubdocs/en/wipo-pub-891-1-en-guide-to-the-copyright-and-
related-rights-treaties-administered-by-wipo.pdf, truy cap ngay 15/07/2026.

13 WIPO, tldd, 2026, tr. 194.

14 WIPO, Understanding Copyright and Related Rights, WIPO Publication No. 909E, Geneva, 2020.

15 WIPO, Guide on the Licensing of Copyright and Related Rights, WIPO Publication No. 897E, Geneva, 2004.

16 Case C-5/08 Infopaq International A/S v Danske Dagblades Forening, EU:C:2009:465, [2009] ECR 1-6569,
doan 37-48.
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Thit ba, khai thic tic phdm bdo chi bing AI va cdc cong nghé tu dong.
Pay la dang hanh vi mdi n6i va dit ra nhiéu thich thic nhit d6i véi phdp luat
quyén tic gid. Cdc h¢ théng Al hién nay c6 kha ning ty dong thu thap du lieu
tii bdo di¢n tu, phan tich noi dung, tém tit, viét lai, chuyén thanh giong doc
hoic tao video ma hau nhu khong c¢6 su can thiép cua con nguosi. Khdc véi
hanh vi sao chép truyén théng, Al c6 thé tao ra sain phim mdi véi hinh thic
thé hién khdc nhung vin dua trén viéc khai thic phian ding ké caa tic phim
bdo chi g6c.”” WIPO da nhan dinh viéc st dung tdc phim dugc bao ho quyeén
tdc gia lam dui liéu hudn luyén Al [a mot trong nhiing vin d¢ can duge xem xét
trong m6i quan hé gita Al va quyeén tic gia, dic biét lién quan dén kha nang
phdt sinh hanh vi xAm pham, pham vi dp dung cdc ngoai 1¢ quyén tic gid, co
ché cdp phép va trdch nhiém d6i véi dau ra do Al tao ra tui dai lieu huidn luyén.™
Bdo cdo cua Té chic Hop tdc va Phét trién Kinh t& (Organization for Economic
Cooperation and Development, OECD) cting chi ra ring cic mo hinh Al tao sinh
dang lam gia ting nguy co khai thdc trdi phép néi dung bdo chi néu thi¢u co
ché cdp phép va chia sé 1¢i ich véi chu s6 huu quyén."” Trude xu hudng do,
Lién minh chau Au dia ban hanh Chi thi (EU) 2019/790 va gan day la Pao luat
Al 2024, yéu cau cdc nha cung cdp mo hinh Al da muc dich tuan thu phdp luat
quyén tic gia, xay dung chinh sdch tuan tha va cong khai thong tin vé du li¢u
dung dé€ huin luyén moé hinh.*” Nhung kinh nghiém nay cho thdy viéc hoan
thién phdp luat Viét Nam khong chi can tap trung vao hanh vi sao chép truyén
th6ng ma con phai mé rong sang cdc hinh thuc khai thdc tdic phim bdo chi
bing cong ngh¢ Al va cdc nén tang s6.

2.3. Nhitng khé khan trong bdo ho quyén tdc gid d6i vdi tdac phdm bdo chi

Mic du hé théng phdp luat vé quyén tdc gida 6 Viét Nam da tling budc
dugc hoan thién, hi¢u qua thyc thi trén thuc t&€ van chua ddp dng yéu cau dit
ra trong moi truong s6. Nhiing khoé khin phé bién la:

Thit nhdt, khé khan trong phdt hién va thu thap ching ci vi pham. Vi dic
diém thong tin dugc lan truyén nhanh trén internet, tic phidm bdo chi sau khi
dugc ding tai ¢6 thé bi sao chép va phdt tdn trén nhiéu nén tang chi trong thoi
gian ngin. Khi co quan bdo chi phdt hién va yéu ciu xu ly, noi dung vi pham
thudng da bi chinh stia, x6a bo hoac chuyén sang nén tang khdc, gay kho khin
cho viéc thu thap ching ci va xdc dinh pham vi xAdm pham. Do dé, phian Ién
cdc vu viéc duge giai quyét theo hudng yéu ciu bén vi pham goé bo noi dung
hoic chdm dut hanh vi vi pham, thay vi khéi kién tai toa dn.

17 Jane C. Ginsburg, Luke Ali Budiardjo, “Authors and machines”, Berkeley Technology Law Journal, Vol.
34(2), 2019, tr. 405-407. DOI: https://doi.org/10.15779/Z38SF2MC24

18  WIPO, Revised issues paper on intellectual property policy and artificial intelligence, Geneva, 2020, paras.
24, 29, tr. 8-10., https://www.wipo.int/about-ip/en/artificial_intelligence/policy.html, truy cip ngay
15/07/2026.

19 S. Alex Yang, Angela Huyue Zhang, “Generative Al and Copyright: A Dynamic Perspective”, SSRN
Working Paper, 2024, tr. 13. DOI: http://dx.doi.org/10.2139/ssrn.4716233

20 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 May 2019 on copyright and
related rights in the Digital Single Market, [2019] OJ L130/92, arts 15-17; Regulation (EU) 2024/1689 of
the European Parliament and of the Council of 13 June 2024 on artificial intelligence (EU Al Act), [2024]
OJ L1689/1, arts 53-55.
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Thit hai, tré ngai tii quy trinh t8 tung va vi¢c ching minh thiét hai. Theo
biéu 203 Bo luat TS tung dan sy nim 2015, thoi han gidi quyét vy dn dan sy
6 giai doan so thim c6 thé kéo dai dén 08 (tdm) thdng theo quy dinh cua phdp
luat. Bong thoi, cha thé quyén phii ching minh hanh vi xdm pham va thiét
hai theo Bieu 204, DBieu 205 Luat SHTT nim 2005. D6i véi tdc phdm bdo chi,
viéc lugng héa thiét hai vé doanh thu hoac gid tri khai thic thuong mai thudng
khong dé thuc hién, lam giam hi¢u qua cua vi¢c yéu cau boi thuong.

Thit ba, nhan thic chua théng nhit vé ranh gidi trich din hop phdp va
hanh vi sao chép trdi phép trong moi truong s6. Viéc [am tudng ghi nguon
hoic dan lién két 1a duge quyeén st dung tu do din dén nhiéu tranh chip trong
thuc tién va lam gidm hiéu qua thyc thi phdp luat. Anh hudng truc tiép dén
quyén, l¢1 ich cua chu s6 htiu quyén.

Thit tu, thich thuc ti cdc nén ting xuyén bién gidi va cong nghé mdéi. Su
phit trién ctia cdc nén ting s6 xuyén bién gidi, cong ngh¢ Al va cdc cong nghé
khai thdc du liéu dang 1am thay d6i cdch thic tao lap, phan phéi va su dung
noi dung bdo chi. Viéc xdc dinh chu thé thyc hi¢n hanh vi xAm pham, thu
thap chuing cu dién tu, yéu cau gé bdé nédi dung hoidc dp dung cdc bién phdp xu
ly déi véi cdc nén tang hoat dong ngoai linh thé Viét Nam van gip nhiéu tré
ngai. Bén canh dé, moét s¢ vin dé mdi phdt sinh ti hoat dong khai thdc du li¢u
va ung dung Al trong viéc thu thap, xi ly hodc tdi tao no1 dung bdo chi vin
chua ¢6 hudng dan phdp ly cu thé, din dén nhung cich hiéu va dp dung khidc
nhau trong thuc tién.

3. Kién nghi hoan thién phap luat vé bao ho quyeén tac gia déi véi tac
pham bao chi

Nhiting phan tich trén cho thdy, kho khan trong bao ho quyeén tic gia déi
véi tdc phdm bdo chi khong chi xudt phdt ti quy dinh cta phdp luat ma chu
yéu nam 6 qud trinh dp dung va thuc thi trén thuc t€. Sy phdt trién caa bdo
chi dién tu, mang xa hoi va cdc nén tang cung cdp noédi dung da lam thay déi
phuong thiic khai thdc, su dung tic phim bdo chi, trong khi mot s6 quy dinh
hi¢én hanh chua c6 hudng din cy thé dé dieu chinh nhting tinh huéng phdt
sinh. Do d6, viéc hoan thién phdp luat cin hudng téi khic phuc nhiing bit cap
trong qud trinh thuc thi, dong thoi bio dim su can bing gitia quyén, l¢i ich
hop phdp cua tic gia, chu sé htiu quyeén tdc gia véi quyeén tiép can thong tin cua
cong ching. Trén co sé do, tic gia dé xudt moét s6 kién nghi sau:

Mt la, hoan thién quy dinh hudng dan thi hanh Luat SHTT nim 2005
déi véi tic phim bdo chi trén moi truong s6. Dé nghi bé sung Dieu 25a vao
Nghi dinh s6 17/2023/ND-CP vdi tén goi “St dung tic phim bdo chi trén moi
trudng s6¢”. Piéu luat nay cin quy dinh cu thé: (i) tiéu chi phan biét gitia hanh
vi trich din hgp phdp va hanh vi sao chép hoic st dung lai tic phdm bdo chi; (ii)
trudng hop dugce coi la st dung lai tic phdm bdo chi, bao gom ding lai toan bo
hoic phan ding ké néi dung, chuyén déi bai bdo sang video, podcast hoic hinh
thuc thé hién khdc nhung vin giti nguyén noi dung thong tin chu yéu; (iii) viéc
st dung Al d€ tém tit, bién tap hoic tao ndi dung mdéi trén co sé khai thic phin
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ddng ké cua tdc phdm bdo chi vi muc dich thuong mai phai dugce sy dong y cua
cha sé huiu quyeén tic gia; va (iv) viéc ghi tén tdc gid, ngudn goc hoic dan lién
két dén bai bdo géc khong lam phdt sinh quyén st dung hop phdp néu hanh vi
st dung van thu¢c pham vi quyén tai san theo Piéu 20 Luat SHTT niam 2005.

Hai la, hoan thi¢n co ché xdc dinh thié¢t hai trong cdc tranh chip vé quyén
tdc gia d6i véi tdc phdm bdo chi. Khdc véi nhiéu loai hinh tic phdm khdc, gid
tri kinh t&€ cua tic pham bdo chi khong chi thé hi¢n & tién nhuan but hay tién
cdp phép, ma con gin lién véi lugng truy cap, doanh thu quang cdo, gid tri
khai thdc thong tin va tinh doc quyén cua tic phim. Pay la nhung yéu t6 kho
lugng héa bang cdc phuong phdp xdc dinh thiét hai thong thudng. Vi vay, cin
xay dung hudng din chuyén biét vé xdc dinh thiét hai trong cdc tranh chip
quyén tdc gia d6i vdi tic phdm bdo chi, lam co sé cho viéc gidi quyét yéu cau
boi thusng bang con dudng dan sy moét cich hi¢u qua.

Ba la, phdt huy hi¢u qui cia co ché€ xu ly vi pham hanh chinh. D61 véi
nhitu vu vi¢c xAm pham quyén tdc gid d6i véi tdic phdm bdo chi, muc tiéu uu
tién 1a kip thoi chdm diit hanh vi vi pham va ngin ngtia thiét hai ti€p tuc phidt
sinh hon [a theo duéi cdc vu kién din sy kéo dai. Vi vay, sau khi thu thap day
du ching cd, co quan bdo chi can chu dong gui ho so dé nghi ngusi ¢6 thim
quyén xu phat vi pham hanh chinh trong linh vuc quyén tdc gia, quyén lién
quan dp dung cdc bién phdp xu ly theo quy dinh cua phdp luat.?' Vigc xu ly
bing bién phdp hanh chinh khong chi gép phian nhanh chéng budc chim duit
hanh vi xAm pham va dp dung cdc bi¢n phdp khic phuc hau qua ma con nang
cao tinh ran de déi véi cdc hanh vi vi pham. P61 véi cde trudng hop gay thiét
hai 16n hoic dugce thuc hién c¢6 muc dich thuong mai, chu thé quyén van cé
thé dong thoi khéi kién dan sy dé€ yéu ciu boi thudng thiét hai.

Bén la, ning cao nhan thic phdp luat va xiy dung moi truong bdo chi
chuyén nghié¢p. Cdc co quan quin ly nha nudc va co quan bdo chi cin ting
cudng pho bién cdc quy dinh cua phdp luat vé quyeén tic gid, hudng dan viéc su
dung hop phdp tic phdm bdo chi trén méi trudng mang nhim han ché nhting
vi pham phdt sinh do nhan thuc chua day du vé quyén va nghia vy cua cdc chu
thé. Dong thoi cin nang cao nhan thic trong ndi bo cic co quan bdo chi, bio
dam ton trong va khong vi pham ban quyén néi dung cta nhau; ting cudng
ung dung cong nghé dé truy vét cic hanh vi vi pham; kién quyét yéu ciu boi
thuong, du gid tri boi thuong 16n hay nho.*

Két luan

Bao ho quyén tdc gid d6i véi tdic phdm bdo chi [a mét trong nhting noi
dung quan trong cua phdp luat vé SHTT, c¢6 ¥ nghia trong viéc biao vé¢ quyén
va 1oi ich hop phdp cua tdc gid, co quan bdo chi, dong thoi tao dong luc cho

21 Chuong IV Nghi dinh s6 341/2025/ND-CP nim 2025 caa Chinh pht quy dinh vé xt phat vi pham hanh
chinh trong linh vuc quyén tdc gid, quyén lién quan, quy dinh thdm quyén xt phat cia ngudi ¢ thim
quyén theo phdp luat vé xu ly vi pham hanh chinh.

22 Diép Anh, “Ting cudngbao v¢ ban quyén bdo chi trong moi trudng s6”, Bdo di¢n tir Chinh phii, 2026, https://
baochinhphu.vn/tang-cuong-bao-ve-ban-quyen-bao-chi-trong-moi-truong-so-102260620185729315.
htm, truy cap ngay 15/07/2026.
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hoat dong sdng tao va phdt trién bdo chi. Miac du h¢ théng phdp luat hién hanh
di quy dinh tuong d6i day du vé quyeén tic gia d6i véi tdc phdm bdo chi, dic
biét sau cdc stia déi cta Luat SHTT nam 2005 va viéc ban hanh Luat Bdo chi
nim 2025, nhung viéc dp dung trén thuc t€ vin con nhi¢u vudng mic, dic biét
d61 véi cdc hanh vi sao chép, su dung lai né1 dung bdo chi trén internet.

Trén co s6 phan tich cdc quy dinh cia phdp luat va thuc tién bao ho quyén
tdc gid d6i vai tdc phadm bdo chi tai Viét Nam, bai viét da chi ra mot s6 han ché
trong qud trinh dp dung phdp luat va dé xudt cic ki€n nghi nhim hoan thién quy
dinh phdp luit, ning cao hi¢u qua thuc thi, ting cudng bao v¢ quyeén tic gia d6i
vdi tdc phdm bdo chi va xt ly kip thoi cdc hanh vi xAim pham. Pay cang 1a co sé
dé tiép tuc nghién ciu, hoan thié¢n co ché bio hé quyen tic gia phu hgp véi su
phdt trién ctia hoat dong bdo chi va cong nghé¢ trong thoi gian téi. @
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