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Tom tat
Bai viét phdn tich tinh tdt yéu cia viéc chuyén déi thiét ché Uy ban nhdn dan (UBND) tit nguyén
tdc “tdp thé lanh dao” sang “ché’ dg thii truong” trong Dy thdo Ludt D6 thi ddc bié¢t nham dap
ving yéu cau qudn tri siéu do thi tai Thanh phé H6 Chi Minh (TP. HCM). Bai viét dé xudt ba
nhom gidi phdp gom: (1) cd thé héa thdm quyén quyét dinh, t6 chiic bg mday va lgp quy cia Chii
tich UBND; (2) phdn b6 lai ranh gidi thdm quyén theo chiéu doc (véi Trung wong) va chiéu ngang
(véi Hoi ddng nhdn ddn - HDND); (3) thiét ldp kiém sodt quyén lgc thuc chdt di kem vdi mién
trit trdach nhiém phdp ly. Tir dé, hudng tdi kién tao mét b mdy hanh phdp linh hoat, phdn 1ing
nhanh va biit phd phat trién.

Tiu khoa: Uy ban nhdn ddn, Ludt D6 thi ddc biét, ché dg thii truéng, siéu do thi, mién trir trach nhiém
phdp ly, Thanh phé H6 Chi Minh
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This paper analyzes the necessity of transforming the People’s Committee institution from the
principle of “collective leadership” to a “chief executive system” within the Draft Special urban area
Law, aiming to meet the demands of megacity governance in Ho Chi Minh City (HCMC). The
primary focus of this research is to propose three groups of institutional solutions: (1) individualizing
the decision-making, organizational, and rule-making authority of the Chairperson of the People’s
Committee (PC); (2) reallocating jurisdictional boundaries vertically (with the central government)
and horizontally (with the People’s Council); and (3) establishing substantive control of power
accompanied by legal immunity. Thereby, the paper aims toward constructing a flexible and highly
responsive executive apparatus capable of driving developmental breakthroughs.
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hiét ché Uy ban nhin dan (UBND) hi¢n hanh dugc hién dinh va luat

dinh theo nguyén tic “tap thé lainh dao, cd nhan phu trich”. Tuy nhién,
trong boi canh quan tri siéu do thi tai Thanh phé H6 Chi Minh (TP. HCM), co
ché “hoat dong tap thé” dang boc 16 nhung bit cap vé mit thé ché, lam suy giam
téc do va hiéu lyc hanh phdp. Viéc chuyén déi sang “ch€ d¢ thu truéng” trong
Luiat Do thi dac biét Ia mot doi héi tit yéu khich quan, xuit phdt ti ba dp luc phdp
ly va thuc tién sau: (i) dp luc tii viéc chuyén déi moé hinh chinh quyén dia phuong
hai cdp; (i1) su bat tuong thich gita thiét ch€ hanh chinh va khong gian siéu do6 thi;
(iii) gidi han cua cdc co ché thi diém. Pé€ tao ra budc nhay vot, TP. HCM can mot
hanh lang phdp ly doc lap, trong d6, Luat D6 thi dic biét sé dinh hinh lai ban chit
hoat dong cua UBND.
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1. Cac tru cot phap ly nhim xac lap ché do thu truéng d6i véi Uy ban nhan
dan tai do thi dac biét
1.1. Tdi khdng dinh dia vi phdp ly cia Chi tich UBND

Theo phdp luit vé t6 chiic chinh quyén dia phuong hién hanh, thi¢t ch€ Chu
tich UBND chu yéu duge dinh hinh dudi tu cdch “primus inter pares” (nguoi duing dau
trong s6 nhiing ngudi binh dang/ngusi ding dau trong s6 nhiing ngusi ngang hang),'
véi thim quyén phin I6n bi gidi han va tap trung vao viéc dieu phdi, triéu tap va chu
toa cdc phién hop tap thé.? Vé mit khoa hoc phdp ly, su dinh danh nay tao ra moét
nghich ly 16n trong quan tri nha nudc; theo dé, Chu tich UBND Ia ngusi ding dau,
phéi chiu trich nhiém cao nhit vé moi mat cta dia phuong, nhung khi quyét dinh cic
vin dé trong dai thi 14 phi€¢u cua Chu tich UBND chi ¢6 gid tri ngang bang véi cdc
thanh vién khdc.” Co ch€ buoc phai tuan thu ty ¢ bi€u quyét qud bdn cua tap thé khién
traich nhiém cua nguoi ding dau vo han, nhung thim quyén ty quyét lai hau han.

Tai Luat Do thi dic biét, Chu tich UBND nén dugc hi€u nhu la mét thu truéng
cta co6 quan hanh phdp tai do thi.* Quyén lyc diéu hanh phai duge quy vé mot moi.
Chu tich UBND c¢6 thim quyén ty minh ban hanh cic ménh Iénh hanh chinh, quyét
dinh cd nhan va chiu trich nhiém toan dién d6i véi cdc van dé dieu hanh kinh t€ - xa
hé1 thuong xuyén, quan ly trat tu do thi, dinh doat du dn diu tu va xu ly tinh huéng
khdn cdp (nhu dut giy ha tang k¥ thuit trong yéu,® thim hoa y t€ cong cong® hoic
khung hoang chudi cung ung)’ ma khong bi buoc phii thong qua biéu quyét da s¢
cua tap thé UBND. Viéc thu gon dau méi nay cting hoan toan phtt hgp véi yéu cau
kién toan co ché thyc thi Hién phdp d6i véi mo hinh chinh quyén do thi méi.?
1.2. Ty chi trong thdam quyén té chiic b¢ mdy

Su ciing nhic cua cdc quy dinh hién hanh vé khung t6 chic co quan chuyén
moén (bit budce tuan thu khuon miu chung ctia phdp luat vé t6 chic chinh quyén dia
phuong va cic nghi dinh cia Chinh phua)’ dang tao ra “chiéc do chat”, tréi budc kha
nang quan tri cua TP. HCM. Mo hinh t6 chic cdp Sé hién nay chua yéu dugce thiét
ké& theo tu duy quan ly nganh doc, chua phan dinh ro rét giva siéu do thi va nong
thon. Vi ché d6 thu trudng, kién tric bd mdy phai phuc vu va thich tng linh hoat

1 Thuat ngt “primus inter pares” 1a mot cum tii tiéng Latinh; “primus” tam dich la ngusi ding dau; “inter pares” tam dich la trong
s6 nhting ngusi binh ding/ngang hang.

2 bieu 41, 115, 121 Luat TS chiic chinh quyeén dia phuong nim 2025.

3 Mic du la “ngusi ding dau”, nhung trong co ché “hoat dong tap thé”, Chu tich UBND vé ban chit van chi Ia mot thanh
vién cia tap thé UBND: Khi biéu quyét thong qua cdc quyét dinh quan trong cta dia phuong (thu¢c thim quyén cuia tap
thé UBND), 14 phié€u ctia Ch tich c6 gid tri ngang bing (binh ding) véi l4 phi€u ctia mot Phé Chu tich hay mot Gidm déc
Sé (véi tu cich Ia Uy vien UBND). Mit khdc, quyét dinh chi dugc thong qua khi ¢6 qud niia téng s6 thanh vién tin thanh.
Chu tich khong ¢6 quyén pht quyét hay ty y ban hanh quyét dinh cd nhan thay thé cho y chi cua tap thé, trit trusng hop s6
phi¢u bi€u quyét ngang nhau thi quyét dinh nghiéng vé phia ¢6 y kién cuia Chu tich. Theo Dieu 11, 39, 40 Luat TS chic
chinh quyén dia phuong nim 2025. »

4 Bui Ngoc Hién, “Phian dinh nhi¢m vy, quyén han cua Uy ban nhan dan véi nhiém vy, quyén han cta chu tich Uy ban
nhan dan thanh phé tryc thu¢c Trung uong tii thyc tién TP. Ho Chi Minh, Tap chi Qudn ly nha nudéc, 2024, https://www.
quanlynhanuoc.vn/2024/03/28/phan-dinh-nhiem-vu-quyen-han-cua-uy-ban-nhan-dan-voi-nhiem-vu-quyen-han-cua-
chu-tich-uy-ban-nhan-dan-thanh-pho-truc-thuoc-trung-uong-tu-thuc-tien-tp-ho-chi-minh/, truy cap ngay 24/04/2026.

5 Vi du: Sy ¢6 sap d6 cong trinh 16n, tham hoa chdy né tai cdc khu cong nghiép/khu dan cu mat do cao, sy ¢6 té liet h¢ thong
Metro, ngap lut dién rong lam gidn doan giao thong toan thanh phd hoic cdc cudc tin cong mang dinh sap Trung tam du
liéu dieu hanh do thi.

6 Vi dy: Bung phdt dich bénh truyén nhiém nguy hiém méi (bai hoc tit dai dich COVID-19), su ¢6 ro i héa chit doc hai, 6
nhiém ngudn nudc sinh hoat hoic khong khi ¢ muc nguy hiém.

7 Vi du: Bt gay cuc bo nguodn cung luong thuc, thuc pﬁim, xang dau gy hodng loan thi trudng; hoic cic vu bao loan, biéu
tinh de doa an ninh trit tuy cong cong.

8 Lé Truong Son, Nguyén Thi Thién Tri, “Co s6 khoa hoc cho viéc chuyén déi ché do phan dinh thim quyén trong mo hinh
chinh quyén dia phuong hai cip theo tinh than Hi¢n phdp”, Ky yéu Hoéi thao khoa hoc quéc gia “Trién khai thi hanh Hién phdp
nam 2013 (sita déi) trong boi canh xdy dung chinh quyén dia phuong 2 cdp é Viét Nam hi¢n nay”, Trudng Pai hoc Luat TP. HCM,
ngay 08/12/2025, tr. 35-46.

9 Luat Té chiic chinh quyén dia phuong nam 2025, Nghi dinh 370/2025/ND-CP stia d6i Nghj dinh 150/2025/ND-CP
quy dinh t6 chiic cdc co quan chuyén mon thu¢c Uy ban nhan dan tinh, thanh phé tryc thuoc Trung uong va Uy ban
nhan dan xa, phuong, dic khu thuoc tinh, thanh phé truc thudc Trung uong.
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vdi chién luge dieu hanh. Do d6, Luat Do thi dic biét can trao cho Cha tich UBND
quyén quyét dinh viéc thanh lap, sip nhap, gidi thé hoic dieu chinh chiic ning cua
cdc ¢o quan chuyén mon tryc thudc dua trén doi hoi cua thuc tién, khong bi gidi
han béi s6 lugng va tén goi quy dinh ciing tit Trung uong. Pot phd hon, tha truéng
hanh phdp do thi phai ¢ quyén linh hoat thiét 1ap cdc “thiét ché€ hanh chinh phi
truyén thong”. 6 la cdc luc luong dic nhiém hodc cic co quan mang tinh giao thoa,
lién nganh (nhu Ban quan ly Trung tim Tai chinh qudc t€ tat TP. HCM (Vietnam
International Financial Center in Ho Chi Minh City, VIFC-HCMC) hay co quan quan
tri trf tu¢ nhan tao (artificial intelligence, Al) & Dit lieu cdp qudc gia)."”

Ve phuong dién phdp ly, cic thiét ché phi truyén théng nay can dugce dinh danh
vd1 tu cdch 1a phdp nhin cong phdp doc lap. Co s6 phdp ly cho viéc thanh lap khong
van hanh theo quy trinh truyén théng (lap dé dn, thim dinh va xin y kién phé duyét
qua nhiéu ting nic tii cic Bo, nganh Trung uong), ma dugc xdc 1ap kip thoi thong
qua quyét dinh hanh chinh truc ti€p cua thu truéng hanh phdp tai do thi. Chi khi
ngudi dung dau duge trao thaim quyeén chu dong kién tao va t6 chiic bd mdy, co quan
hanh phdp mdéi bao dam dugc tinh linh hoat va nang luc thich ting nhanh nhay trudc
gia t6¢ bién déi cua thi trudng qudc t€ va chudi cung ung toan cau.'

1.3. Mo rong thim quyen lip quy cia Chii tich Uy ban nhan dan

Tai cdc siéu do thi, co hoi thu hit chudi cung ting toan cau hoic dong vén dau
tu mao hiém déi véi cdc moé hinh kinh t€ mdi thusng chi xuit hién trong “chdp
mit”. Su cham tré cua quy trinh lap phdp truyén théng 6 Trung uong thudng lam 16
nhip dinh vi canh tranh caa Thanh phd. Do dé, ché d¢ thu truéng doi hoi Chu tich
UBND Thanh phd phai duge Qudéc hoi “ay quyén lap phdp” trong nhting du dia va
thoi han nhat dinh.

Nghién ctiu kinh nghiém tit cic mo hinh phan quyén va tu quan dia phuong trén
thé gidi'? cho thiy, viéc trao quyeén lap quy vuot tréi cho ngusi ding dau co quan
hanh phdp Ia cong cu phép ly t61 can thiét d€ t61 uu héa hi¢u nang quan tri. Theo do,
thu truéng hanh phdp cta thanh phd duge quyén tu minh ban hanh cic vin ban quy
pham phdp luat nham thiét 1ap cdc chinh sich dic thu, tham chi cho phép su khdc biét
¢6 gidi han véi phdp luat chung cia Trung uong dé gé bo cdc diém nghén thuc tién.
Dac biét, thdm quyeén cd nhan nay la dieu ki¢n tién quyét dé€ Thanh phd van hanh cic
“co ché thu nghiém thé ché ¢6 kiém sodt” d6i vdi cic mo hinh kinh t€ méi nhu kinh
t€ s6, trf tu¢ nhan tao va trung tadm tai chinh qudc té€. Ban chit caa co ché thu nghiém
(sandbox) do1 hoi co quan hanh phdp phai lién tuc tinh chinh cdc thong s6 phép ly theo
nhip dap cua thi trudng, hoic 1ap tic ban hanh I¢nh dinh chi khian c4p néu phdt sinh
rui ro h¢ théng." Kha ning phan tng tic thoi nay sé bi triét tiéu hoan toan néu ngusi

10 Nguyén Thanh Long, Phan Tidn Hung, “Nhiing thuan 1¢i va khé khan trong xay dung chinh quyén dia phuong hai cip tai
Thanh phé Ho6 Chi Minh thoi gian qua”, Tap chi Qudn ly nha nudc, 2026, https://www.quanlynhanuoc.vn/2026/01/30/
nhung-thuan-loi-va-kho-khan-trong-xay-dung-chinh-quyen-dia-phuong-hai-cap-tai-tp-ho-chi-minh-thoi-gian-qua/, truy
cap ngay 24/04/2026.

11 Tran Thi Anh Minh, Huynh Thj Hong Nhién, Tran Thanh Tung, “Té chiic va hoat dong cta cdc co quan chuyén mon
thu¢c UBND TP. HCM trong béi canh xiy dung chinh quyén dia phuong 2 cip: thuc trang va giai phdp”, Ky yéu Hoi thio
khoa hoc quéc gia “Trién khai thi hanh Hién phdp nam 2013 (siia d6i) trong boi cdnh xdy dung chinh quyén dia phuong 2 cdp é Viét
Nam hi¢n nay”, Trusng Pai hoc Luat TP. HCM, ngay 08/12/2025, tr. 322-332.

12 Nhu quyén “thu nghiém phdp ly” - droit a 'expérimentation dugc Hién dinh ctia Cong hoa Phdp hay cic “Dic khu cai cich
c6 cau” cia Nhat Ban.

13 Lé Thoa, “Luat Do thi dic biét cho TP. HCM: Chim diit co ché go vudng ki€u ‘su vu’”, Bdo di¢n tir Tudi tré, 2026,
https://plo.vn/luat-do-thi-dac-biet-cho-tphcm-cham-dut-co-che-go-vuong-kieu-su-vu-post902630.html, truy cap ngay
23/04/2026.
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diing dau tiép tuc bi tréi budc trong quy trinh hop ban, 1dy y kién va biéu quyét theo
da s6 cua nguyén tic tap thé hién hanh.

Tuy nhién, dé€ bio dim nguyén tic nhi nudc phdp quyeén, su mé rong khong
gian 1ap quy nay khong dong nghia véi viéc trao quyén luc vo han. Tham quyén lap
quy cua Cha tich UBND sé duge dat dudi thiét ché kiém sodt d6i trong ctia Hoi dong
nhan dan (HDND) Thanh phd (nhém tic gid sé phan tich tai Muc 4 cta bai viét).

2. Phan bé thdm quyeén cua Uy ban nhan dan Thanh phé
2.1. Phan quyen tit Trung wong vé Uy ban nhan dan Thanh phd (theo chitu doc)

Khi chuyén sang ché€ do thu truéng, ngusi ding dau co quan hanh phdp Thanh
phé can dugce giao thim quyén chu dong quyét dinh d6i véi cdc vin d¢ mang tinh
dic thi do thi d€ ddp ng t6c do phin ting chinh sich. Tuy nhién, viéc tip hgp quyén
hanh phdp nay khong nham muc dich tip trung quyeén lyc tuyét d6i, ma muc tiéu la
cd thé héa trich nhiém, thiét 1ap mot dau mai ditu hanh xuyén sudt, thédng nhit va
gin lién vdi trich nhiém giai trinh. Cu thé:

Déi véi linh vigc quy hoach va qudn ly khéng gian dé thi: Dudi dp luc phdt trién cua
mot siéu do thi, quy trinh thim dinh, phé duyét va diéu chinh cuc bo quy hoach
chung hién hanh (do1 héi su dong thuin lién Bo va quyét dinh cudi cuing cta Tha
tuéng Chinh phut) dang tao ra do tré chinh sich nghiém trong."* Do dé, thim quyén
cta Chu tich UBND Thanh phé cin dugc mé réong theo hudng duge quyén truc
ti€p phé duyét va dieu chinh cuc bo quy hoach déi véi cdc phan khu chiic nang dic
thit (bao gom khong gian ngam, trung tim tai chinh qudc t€ va ving phu can cdc nha
ga dudng sit do thi theo mo hinh phdt trién do thi theo dinh hudng phit trién giao
thong cong cong (Transit-Oriented Development, TOD)." Thay vi kiém sodt su vu,
Trung uong chi quan ly thong qua cdc chi tiéu giéi han (trin phét trién, ty 1¢ khong
glan xanh...)."* Viéc cd thé héa trich nhiém quyét dinh quy hoach vao “ché€ do tha
truéng” & dia phuong sé cit giam triét dé€ khau trung gian, rit ngin thu tuc chuin
bi dau tu cdc du dn ha ting c6t 161, dong thoi bao dam tinh dong bo trong kién tric
thugng taing cua Thanh phs."”

D6i véi linh vuc dau tu va qudn ly tai san céng, ddt dai: Nhin tii nhting di€ém nghén
trong thuic thi Luat P4u tu theo phuong thiic d6i tic cong - tu (Public-Private Partnership,
PPP) thoi gian qua,'™ quyén dinh doat cdc nguon luc kinh t€ phai dugc giao tron ven
cho c¢dp Thanh phd. Cu thé, Chu tich UBND Thanh phd can dugc trao quyén tu
quyét dinh chu truong dau tu cic du dn PPP trong diém ma khong phu thuéc vao
quy mo6 vén phan loai nhém A (v6n thuoc thim quyén ctia Thu tudng hoic Quéc

14 Dién hinh nhu thyc tién diéu chinh quy hoach cuc bo cdc du dn thiét k& do thi vung phu can (TOD) doc tuyén Metro s6 1
hay khong gian ngam khu vyc trung tim, Thanh ph¢ da tiing mit hang nim troi cho viéc d¢ trinh, gidi trinh va xin y kién
hi¢p thuong tit cic Bé chuyén nganh Trung uong trude khi duge Thu tudng phé duyét, lam tuot mat “thoi diém vang” dé
thu huit cdc nha dau tu chién luge nude ngoai. Theo Nhu Ngoc, Quang Huy, “Nghi quyét 98 stia déi tao don bay chién luge
cho TOD - Bai 2: Can g6 nhieu vudng mic”, Bdo dié¢n tir Tudi Tré, 2025, https://plo.vn/nghi-quyet-98-sua-doi-tao-don-
bay-chien-luoc-cho-tod-bai-2-can-go-nhieu-vuong-mac-post886719.html, truy cap ngay 25/04/2026.

15 Hank Dittmar, Gloria Ohland, The new transit town: Best practices in transit-oriented development, Princeton University Press,
Island Press, 2004, https://doi.org/10.2307/jj.41003849; Federal Transit Administration, “Transit-oriented development”,
Office of Planning & Environment, https://www.transit.dot.gov/TOD, truy cap ngay 25/04/2026.

16 Phic Anh, “Phdp luat vé phdt trién kinh t¢€ xanh ctia mét s6 nudc va nhung goi mé cho Viét Nam”, Tap chi di¢n ti
Phap 1y, 2026, https://phaply.net.vn/phap-luat-ve-phat-trien-kinh-te-xanh-cua-mot-so-nuoc-va-nhung-goi-mo-cho-viet-
nam-a257841.html, truy cap ngay 25/04/2026.

17 Pan Thanh, “Cit giam t6i da thu tuc trong quy hoach”, Bdo Pai biéu Nhdn ddn, 2026, https://daibieunhandan.vn/cat-giam-
toi-da-thu-tuc-trong-quy-hoach-10409818.html, truy cap ngay 28/04/2026.

18 Nguyén Pham Quéc Anh, “Mot s6 bit cap trong thuc thi Luit Pau tu theo phuong thiic déi tic cong - tu nhin tii thyc tién
TP. H6 Chi Minh”, Tap chi Qudn ly nha nudc, 2025, https://www.quanlynhanuoc.vn/2025/10/14/mot-so-bat-cap-trong-
thuc-thi-luat-dau-tu-theo-phuong-thuc-doi-tac-cong-tu-nhin-tu-thuc-tien-tp-ho-chi-minh/, truy cap ngay 23/04/2026.
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hoéi theo quy dinh chung). Pic biét trong khau gidi phéng mat bang, d6i véi cdc du dn
chinh trang do thi, khi dy dn da dat ty 1¢ dong thuan cua nguoi dan 6 muic cao (trén
75% dién tich dit theo thuc tién linh hoat)," ngusi ding dau Thanh phé duge quyén
ra quyét dinh thu hoi phin dién tich con lai d€ bao dam tién do, thay vi bé tic kéo
dai. Bong thoi, “ché€ do thu trudéng” cho phép ngusi ding dau chu dong dp dung cdc
cong cu tai chinh do thi mdi,* linh hoat thiét k€ cic hop dong Xay dung - Chuyén
giao (Build-Transfer, BT) thé h¢ mdi thanh todn bing tién hoic dit; truc ti€p quyét
dinh co ché thu hoi gid tri dit dai tang thém tli viéc quy hoach va ddu gid quy dit lan
can dy dn ha tang dé€ tdi cdp vén. Co ché nay giip Thanh phd tu cha nguon luc, vuot
ra khoi cdc khung dinh muic tai chinh cing nhic cta Trung uong hién nay.

Hé¢ qua cta “ché do tap thé” Ia tinh trang diy viéc 1én cdp trén dé xin y kién
nhim an toan hda trich nhi¢ém, khién UBND Thanh phd tré thanh chiéc “phéu” tic
nghén cta hang ngan vin ban su vu. Do d6, dé€ trainh qud tai va taing cudng hiéu luc,
thu truéng Thanh phd phai tién hanh phan quyén triét d€ cho ngudi ding dau cdc Sé
(hoic Chu tich UBND thanh phé tryc thuéc), theo nguyén tic: viéc cdp nao sdt thuic
t€ nhit thi giao cdp d6 thuc hién. Céc tic vu quan Iy nha nudc thuong xuyén nhu cip
phép xay dung, quan ly trat tu do thi cuc bo, giai quyét khi¢u nai hanh chinh chuyén
nganh phai dugc giao dit di€ém cho cip co s6.*' Su phan quyén nay di kem vdi hau
kiém va thiét ch€ thanh tra cong vu nghiém ngit tii cdp trén xudng.

2.2. Chuyén giao thdm quyén tix Hoi dong nhan dan Thanh pho sang Uy ban nhdn
dan Thanh phd (theo chiéu ngang)

Han ché€ 16n nhit cta nguyén tic “hoat dong tip thé” két hgp véi phan dinh
tham quyén hién hanh Ia sy chong 1in gitia chiic ning cta co quan dan cii (HDND)
va ¢o quan hanh phdp (UBND). Thuc tién cho thdy, HDND hién nay khong chi
duing lai 6 viéc ban hanh nghi quyét dinh hudng chinh sich ma con can thiép sau vao
cdc cong viéc mang tinh sy vy, thuc thi dieu hanh (nhu quyét dinh cha truong dau tu
tung du dn cu thé, thong qua danh muc thu hoi dit...).” Su dan xen nay chua phan
dnh t61 uu cdc nguyén tic phan cong, phdi hop va kiém sodt quyeén luc ctia nha nuée
tai dia phuong. Hé qua Ia hoat dong ctia HDND ¢6 xu hudng bi “hanh chinh héa” do
phai danh nhiéu thoi lugng d€ gidi quyét su vu thay vi tap trung cho chiic ning quyét
dinh cdc vin dé trong dai va gidm sdt t61 cao tai dia phuong; trong khi d6, tinh cha
dong, linh hoat cia UBND lai bi han ché€ do phai cho doi quy trinh phé duyét. Do
d¢, Luat Do thi dic biét can thiét lap ranh gidi thim quyén ro rang, cu thé: HDND
tap trung kién tao thé€ ché, dinh hudng chién luge va gidm sdt trong diém; Chu tich
UBND dugc giao quyeén truc ti€p té chiic thuc thi sy vy, quan tri diéu hanh va chiu
trich nhiém gidi trinh.* Chang han:

19 Nhoém Phéng vién, “Nha nude duge thu hoi dy dn khi dat thoa thuan trén 75% dién tich dit”, Bdo dién tir Tudi Tré, 2025,
https://plo.vn/nha- -nuoc- —duoc-thu-hoi-du-. -an-khi-dat-thoa- thuan-tren-75-dien-tich-dat-post885967.htl, truy cap ngay 25/04/2026.

20 Pham Thi Hoan, “Hoan thién thé ché t6 chiic va hoat dong cua chinh quyén thanh phé thuoc thanh phé truc thuoe Trung
uong - Tit thyc tién thanh phé Tha Puic”, chi Ddn chii va phap lugt, Ky 1 (S6 388), 2023, https:// dp nchuphapluat.vn/ho-
an-thien-the-che-to-chuc-va-hoat-dong-cua- cfnnh quyen-thanh-pho-thuoc-thanh- pho truc-thuoc- trung-uong-tu-thuc-tien-
thanh-pho-thu-duc-1-3422.html, truy cap ngay 25/04/2026.

21 Nguyén Thé Tai, Nguyén Thi Thanh Hoa, “Phan cip trong linh viic cip phép xiy dung trén dia ban thanh phé Ho Chi
Minh va mot s6 kién nghi hoan thién”, Tap chi Qudn ly nha mirdc, 2023, https://www.quanlynhanuoc.vn/2023/10/26/phan-
cap-trong-linh-vuc-cap-phep-xay-dung-tren-dia-ban-thanh-pho-ho-chi-minh-va-mot-so-kien-nghi-hoan-thien/, truy cap
ngay 26/04/2026

22 Lé Thi Tuoi, ““Vai trd gidm sit ciia Hoi dong nhan dan véi viéc bio dam tit ca quyén luc thuoc vé Nhan dan”, Tap chi Qudn ly
nha nudc, 2022, httis //www.quanlynhanuoc.vn/2022/05/05/vai-tro-giam-sat-cua-hoi-dong-nhan-dan-voi-viec-bao-dam-
tat-ca-quyen-luc-thuoc-ve-nhan-dan/, truy cip ngay 25/04/2026.

23 Poan Trusng Thy, “Mot s6 vin dé co ban vé phan cong, phéi hop va kiém sodt quyén lyc nha nudc trong xiy dyng nha
nudc phdp quy‘én”, Tap chi Céng sdn, 2024, https://tapcﬁnongsm org.vn/web/guest/nghien-cu/-/2018/993102/view_content,
truy cap ngay 29/04/2026.
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Phdn dinh thdm quyén vé t6 chiic b¢ mdy va nhdn su: Piém nghén hién nay trong
thi€t ch¢ hanh phdp dia phuong la Chu tich UBND chua dugc chi dong hoan toan
trong viéc kién toan doi ngtt nhan sy hanh phdp truc ti€p do su rang budc béi quy
trinh bau, phé chuin cta HDND. D€ thiét lap “ché€ d¢ thu truéng” thuc chit, can
¢6 su dich chuyén quyén quyét dinh nhan sy hanh phdp, theo d6, Chu tich UBND
phai dugc trao quyén tryc ti€p b6 nhiém, mién nhiém, ditu dong ngusi ding diu cdc
co quan chuyén moén va Chu tich UBND cdc cdp hanh chinh tryc thuoc theo nganh
doc, ma khong bi rang buoc béi cic quy trinh bau, phé chuin nhan sy hay quy dinh
veé co ciu Uy vien UBND ctia Hoi dong nhan dan. Viéc théng nhit thim quyén
t6 chic cin bo véi thim quyén dieu hanh thyc tién sé kién tao mot bd mdy thong
sudt, khic phuc tinh trang né trdnh trich nhiém do sy phu thuoc vao cdc hoat dong
bau cti dan chéo. P61 lai, viée kiém sodt sé duge chuyén tu “tién kiém” (phé chuin)
sang “hau kiém” (gidm sdt hi¢u qua), cy thé: Cha tich UBND chiu trich nhiém giai
trinh toan dién trudc Trung uong va HDND Thanh phd vé tinh hiéu qui va su liém
chinh cua do1 ngtt do chinh minh lya chon. Su cin thiét caa viéc mé rong khong
glan tu chu nay da dugc minh chiing qua thuc tién 1ap phdp gan day véi Luat Thu do
(stia d6i) viia duge Qudc hoi thong qua (thing 4/2026), trong d6 phan cip manh mé
nhim thio g diém nghén thé ché, tao nén ting dot phd.** K¢ thiia tinh than do, d6i
V41 cong tdc nhan sy, Luat Do thi dic biét caa TP. HCM can manh dan phan quyén
truc ti€p cho ngudsi ding dau co quan hanh phdp thay vi duy tri nguyén tic quyét
dinh tap thé da ting.

Phan dinh thdm quyén vé ddu tu cdng va thic thi ngdn sdch: Theo quy dinh ctia phdp
luat hién hanh, viéc quyét dinh chu truong dau tu cdc du dn nhém B, nhém C* thudc
thim quyén cua HDND cdp tinh. Quy trinh nay doi héi co quan hanh phdp phai lap
ho so trinh HDND xem xét, thong qua tai cdc ky hop. Su phu thudc vao quy trinh
truyén théng nay vo hinh trung tao ra d¢ tré chinh sich ding ké, lam cham nhip d¢
g1di ngan va lam giam kha ning phan dng nhanh trudc cdc bién dong kinh t€ vi mo.
bé khic phuc diém nghén nay, Luat Do thi dic biét can tdi lap ranh gidi quyeén luc,
trong d6, HDND sé chuyén tii “quin ly vi mo sy vu” sang “kiém sodt vi mo chién
lugc” thong qua viéc quyét dinh téng muc vén dau tu cong trung han, ban hanh danh
muc/tiéu chi vu tién dau tu va cdc khung phdp ly boi thuong dic thui. Dya trén han
muc ngan sich (du dia tai chinh) va bé tiéu chi da dugc HDND phé duyét ti dau ky,
Luat giao quyén cho Chu tich UBND dugce chu dong ra quyét dinh chu truong dau
tu d6i vdi tiing du dn cu thé; dong thoi cho phép ngusi ding dau hanh phdp duge
linh hoat diéu chuyén vén gitia cdc du dn ma khong phai lam tha tyc trinh duyét bo
sung qua HDND.

Tuy nhién, su dich chuyén thdm quyén theo chiéu ngang nay khong lam mit di
vai trod cda co quan dan ct. Thay vi Jam thay khau xét duyét ban dau, HDND sé thuc

24 Céng thong tin dién ti Thanh phé Ha Noi, Chii tich UBND thanh phd Ha Noi Vi Dai Thdng: Ludt Thii do (sita ddi) mé rong
quyén ti chil, tqo nén tang phat trién dét pha cho Ha Ngi, 2026, https://thanhuyhanoi.vn/tin-tuc/hanoi-portal/chu-tich-ubnd-
thanh-pho-ha-noi-vu-dai-thang-luat-thu-do-sua-doi-mo-rong-quyen-tu-chu-tao-nen-tang-phat-trien-dot-pha-cho-ha-
n0i-50042684.html, truy cip ngay 26/04/2026; Bdo va phdt thanh, truyén hinh Ha N¢i, “Stia luat dé Thu do Ia trung thm
din dit, lan tda phit trién vung”, Cdng théng tin di¢n tir Thanh phd Ha Ngi, 2026, https://thanhuyhanoi.vn/tin-tuc/chinh-tri/
sua-luat-de-thu-do-la-trung-tam-dan-dat-lan-toa-phat-trien-vung-50042654.html, truy cip ngay 26/04/2026.

25 Dy dn nhém B: Cdc dy dn xiy dung mdi, ning cip bénh vién da khoa tuyén quan/huyén; dy dn xiy dung
mdi trusng THPT ¢6 quy mo 16n; du dn nao vét, cdi tao cic tuyén kénh rach viia va nhé (vi du: cii tao mot doan
kénh Tham Luong - Bén Cit - rach Nudc Lén); dy dn xdy dyng mdi cdc tuyén dudng giao thong lién quan/huyén.
Duidn nhém C: Cde dy dn xay dung mdi, stia chtta, cai tao trudng tiéu hoc, trung hoc co s6; tram y t€ phudng/xa; du dn duy tu,
nang cdp mit dudng cdc tuyén hém, dudng nhinh nho; dy dn mua sim trang thiét bi y t€, gido duc cho cdc don vi tryc thuoc.
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hién quyén luc thong qua hoat dong gidi trinh. Nguoi ding dau hanh phdp sé chiu
trdch nhiém gidi trinh tryc ti€p (qua cdc phién ditu tran) truéc HDND veé tinh minh
bach, ti€n do va hi¢u qua thuc tién cua cdc quyét dinh phian bé von dau tu cong.

Nhu vay, viéc phan b6 lai thim quyén theo hudng tip trung quyén hanh phdp
vao thu truéng trong Luat Do thi dic bi¢t thuc chit 1a mot budce tién nham hop ly
héa quy trinh quan tri cong. Bang cdch vach 1o ranh gidi chiic nang gitia co quan dan
cl va co quan hanh phdp, bo mdy chinh quyén TP. HCM sé dugc giai phdng khoi
c6 mdy van hanh ning né theo co ché€ “xin phép - dong thuan” dé chuyén minh sang
mot thuc thé quan tri “kién tao - phan ung nhanh”. Tai d6, h¢ théng dugc thiét lap
chit ché sao cho méi vi trf déu ¢6 tham quyeén dinh doat tuong xuing, di kem vdi trich
nhiém gidi trinh ¢d nhan minh bach, ro rang.

3. Nang cao hiéu qua kiém soat quyén luc va thiét lap mién tru trach
nhiém phap ly
3.1. DB6i mdi phuong thiic kiém sodt quyén luc

Nghién ciu khoa hoc phdp ly chi ra ring, viéc kiém sodt quyén lyc chinh quyén
dia phuong khong thé chi dua vao sy “kiém tra tii trén xuéng” cua ¢6 quan trung
uong, ma yéu td quyét dinh sy minh bach nim 6 viéc hoan thi¢n “kiém sodt ngang”
(tti co quan dan ct) va “gidm sdt tir xa hoi”.* Pic biét, khi Chu tich UBND dugc
trao quyén ban hanh cdc quy dinh vugt tro1 (lap phdp uy quyeén) thi co ché gidm st
cia HDND phii dugc thiét ké lai. Cu thé:

Mgt la, kiém sodt chdt che hoat dong ldp phdp iy quyén: viéc trao quyeén lap phdp uy
quyén la hién tugng tit yéu ctia quan tri hién dai nhim ddp ung tinh linh hoat, nhung
dong thoi tiém 4n rai ro xam 1adn quyén luc. Do dé, Luat Do thi dic biét khong thé
dé HDND gidm sit theo ki€u “nghe bdo cdo dinh k¥ mang tinh hinh thic. Thay
vao d6, can thé ché héa quy trinh “diéu tran”? bit buoc nhim budc ngusi ra quyét
dinh phai truc ti€p gidi trinh, dong thoi xdc lap “quyén bai bo”* cia HDND dé6i véi
cdc quyét dinh lap phdp uy quyén c6 ddu hiéu vugt thim quyén hoic lam quyeén.”
Cu thé, khi Cha tich UBND ban hanh moét quyét dinh mang tinh thu nghiém hoic
di¢u chinh ngin sich quy mo6 16n, HDND c¢6 quyén triéu tip phién di¢u train ngay
lap tic. Néu phdt hién quyét dinh d6 vuot qud muc tiéu, giéi han, pham vi da dugc
uy quyén hoic xung dot lgi ich qudc gia, 161 ich cong cong, HDND c¢6 quyén bai
bd vian ban d6. Pay chinh la phuong tién phdp ly hiiu hiéu va tryc tiép nhit dé€ kiém
sodt ch€ do tha trudng.

Hai la, kiém sodt bang qudn tri s6:*° Quyén lyc cd nhan cang 16n, doi hoéi tinh
minh bach cang cao. Moi quyét dinh sy vy cta Chua tich UBND lién quan dén chi

26 Nguyén Thi Thién Tri, Tran Thi Thu Ha, “Thuyc trang kiém sodt quyeén luc chinh quyén dia phuong Viét Nam trong diéu
kién xay dung nha nudc phdp quyén xa hoi chu nghia”, Tap chi Khoa hoc Phap ly Viét Nam, S 06(190), 2025, tr. 103-114,
https://doi.org/10.70236/tckhplvn.279

27 Trong béi canh Luat Do thi dic biét va “ché do thu truéng” thi “dieu tran” (hearings) dugc hiéu nhu la mot phién hop mang
tinh chit chét van chuyén su va giai trinh tryc tiép, bit buoc.

28 “Quyén bai bo” cia HDND trong béi canh kiém sodt ché€ do thu truéng duge hiéu la quyeén lyc phdp ly cao nhit d¢ HDND
can thi¢p va huy bé mot quyét dinh do Cha tich UBND ban hanh khi phdt hién quyét dinh d6 vi pham phdp luat hoic di
ngugc lai 1gi ich chung.

29 Va Minh Chau, Bui Tién Pat, “Hoan thi¢n co ché kiém sodt quyeén luc trong ban hanh vin ban lap phdp uy quyén tai Dy thio
Luat Hoat dong gidm sdt ciia Quéc hoi va Hoi dong nhan dan (stia d6i)”, Tap chi Nghién aiu ldp phap, s6 03 (506), thdng 12/2025.

30 Digital Governance: Khi trao quyén hanh phdp cd nhin Ién hon cho ngusi ding dau siéu do thi, ching ta khong diing mot
tap thé ruom ra dé kim kep. Thay vao d6, moi quyét dinh cd nhan sé duge thuc hién trén nén tang s6, bi kiém sodt vé thdm
quyén bing thuit todn, bi theo doi diu vét boi Al va bi gidm sdt thoi gian thuc béi toan dan. Noi dung dugce quy dinh tai
khodn 2 Diéu 4 Luat T6 chiic chinh quyén dia phuong nam 2025 da dat nén ting cho néi dung nay: “Thuc hién hi¢u qua
ung dung cong nghé thong tin va chuyén doéi s6 trong t6 chiic va hoat dong cua chinh quyén dia phuong, bio dim trich
nhiém giai trinh gin véi co ché kiém sodt quyen luc”.
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dinh thau, cip phép, dieu chuyén du dn hay dinh gid dit phii dugc rang budc bing
trich nhiém gidi trinh cong khai theo thoi gian thuc trén nén ting du liéu mé caa
Thanh phé. Viéc ting dung quan tri s6 nay sé tao ra mot moi trudng trong dé du
liéu hanh chinh dugc luu tri s6 hda, lién thong va ¢d thé truy xudt. Sy minh bach
nay tu dong kich hoat stic manh gidm sdt cta bdo chi, cong dong doanh nghi¢p
va ngudi dan, tao thanh mot “mang loc xa héi” lién tuc.” Ngudi dan c6 thé dé
dang truy cap thong tin, theo doi cdc quy trinh ra quyét dinh, tti d6 han ché té1 da
khong gian cho nhting hanh vi nhang nhiéu, phong chéng tham nhang va truc o1
chinh sich ti1 sém, tii xa.*?

3.2. Mién trit trach nhi¢m phdp ly

Su kiém sodt chit ché d6i véi ché€ do thu truéng khong nhim muc dich lam
“té liét” hay tao ra su e deé trong bo mdy hanh phdp. Trdi lai, kiém sodt phai di doi
v6i bao vé. Vin dé quan tri do thi tai TP. HCM hién nay khong nam 6 sy thi€u hut
nguodn luc, ma 1a sy thi€u ving mot thé ché du rong dé giai phong cdc nguon lyc
dé. Do d6, thiét k€ ctia Luat Do thi dic biét bit budc phai thuc hién mot cudce cich
mang, tii bo tu duy “luat quan ly” dé€ chuyén han sang triét ly “luat kién tao phit
trién”.» Hién nay, dit Piang va Nha nudc da ¢6 nhiéu chu truong khuyén khich déi
mdi (nhu Nghi dinh s6 73/2023/ND-CP)*, nhung cdn bé hanh phdp vin roi vao
trang thdi “s¢ sai, dun diy”. Nguyén nhan chinh 1a do hé théng phdp luat vé thanh
tra, kiém tra va hinh sy van van hanh theo 16i ca, tic la tap trung quy két trich nhiém
dua trén su sai léch so vdi quy trinh hinh thic, thay vi dinh gid dya trén hi¢u qua
thuc t&€ va y chi vi lgi ich chung.

Do d¢6, dé Chu tich UBND Thanh ph6 dim thyc thi cdc “dic quyén” cua ché
do thu truéng mot cich quyét liét, Luat Do thi dic biét phai thiét 1ap mot dinh ché
bdo v¢ mang tinh dot phd, trong d6 phai luat hda co ch€ mién trii trich nhiém phdp
ly.” Cu thé, Luat can xdc lap nguyén tic mién trit trich nhiém hinh sy, dan su va ky
luat déi véi nguot ding dau va cde cong su khi ban hanh cdc quyét dinh dot phd hoic
trién khai cdc thé ché thi nghiém, néu ddp ting cdc dieu kién nhu: (i) hanh dong hoan
toan vi 1o1 ich phdt trién kinh t€ - xa héi chung cta Thanh phd va quéc gia, khong vi
loi ich cuc bo; (1) qud trinh thuc hién hoan toan minh bach, khong ¢é dong co tham
nhuing, truc 161 chinh sdch hoic tu 1¢1 cd nhan; (i11) quyét dinh da thong qua quy trinh
ddnh gid rui ro cong khai béi cdc hoi dong chuyén gia doc 1ap hodc cdc thiét ché tu
van dugc Luat dinh.*

Quan trong hon la mién trui trdch nhiém phdp ly phai duge dp dung ngay ci khi
két qua thyc tién gip rai ro hodc giy ra thiét hai vat chit ngoai y mudn. Trong khoa
hoc quan tri hién dai, rti ro Ia mot phan tit yéu cua qud trinh d6i mdi. Néu phdp luat

31 Nguyén Thi Thién Tri, Tran Thi Thu Ha, tdd, tr. 103-114.

32 Minh Khoi, “Trién khai thi hanh Luat Tha do (sua d6i): Bai kiém tra d6i véi nang luc quan trj cua TP Ha Noi”, Cong thong
tin di¢gn tit bg tu phap, 2026, https://www.moj.gov.vn/qt/tintuc/Pages/thong-tin-khac.aspx?ItemID=4929, truy cip ngay
27/04/2026.

33 Nguyén Si Dung, “Luit Do thi dic biet TP. HCM: Chuyén tit cdch ti€p can ‘luat quan ly’ sang ‘luat ki€n tao phdt trién’”,
Bdo Tudi Tré, 2026, https://tuoitre.vn/luat-do-thi-dac-biet-tp-hcm-chuyen-tu-cach-tiep-can-luat-quan-ly-sang-luat-kien-
tao-phat-trien-20260405202617482.htm, truy cip ngay 27/04/2026.

34 Nghi dinh 73/2023/ND-CP quy dinh v¢ khuyén khich, bio vé cin bo nang dong, sing tao, dim nghi, dim lam, dim chiu
trach nhiém vi 1¢i ich chung (¢6 hi¢u luc ngay 29/09/2023).

35 Lé Thoa, “Kién quyét khong dé€ xdy ra tinh trang cdn bo vita quy hoach, bé nhiém lai bi xt 1y”, Bdo Phdp ludgt TP. HCM,
2025, https://plo.vn/kien-quyet-khong-de-xay-ra-tinh-trang-can-bo-vua-quy-hoach-bo-nhiem-lai-bi-xu-ly-post876587.
html, truy cap 27/04/2026.

36 Yén Chau, Hai Dang, “Thém géc nhin vé dé xudt truy ciu trich nhiém hinh sy luat su khong t6 gidc than chu”, Bdo Phap
Iugt TP. HCM, 2026, https://plo.vn/them-goc-nhin-ve-de-xuat-truy-cuu-trach-nhiem-hinh-su-luat-su-khong-to-giac-than-
chu-post905630.html, truy cap ngay 27/04/2026.
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van tiép tuc triing phat cdc rai ro khdch quan, “ché& d¢ thu truéng” sé chi con 1a danh
xung mang tinh hinh thiuc. Chi khi ¢6 duge mot “tdm khién phdp ly” viing chic tu
Luat Do thi dic biét, thu truéng hanh phdp mdi thuc su duge giai phong khoi ndi s¢
hai dé thuc hién si ménh kién tao, tao ra nhting budc but phd mang tinh lich su cho
Thanh phé trong ky nguyén méi.”’

4. Phac thao thiét ché ny ban nhan dan trong Du thao Luat Do thi dac biét
Dé6i véi TP. HCM, Luat Do thi dic biét chinh 1a chia khéa phip ly d€ ti lap
va vin hanh tron tru hé sinh thdi “ba vong xoin (Triple Helix)”.”® D€ “ché do thu
truéng” ¢6 thé dugce hién thuc hda, Luit Do thi dic biét cin phii phd vo tu duy
lam luat truyén théng. Cu thé, trong chuong quy dinh vé “T6é chic chinh quyén
do thi dic biét” nén diao ngudgc trat tu thong thudng, dua “Chu tich UBND” 1én
thanh moét ché€ dinh trong tim, doc lap véi tap thé UBND, bao gdm cdc nhém
quy pham chinh sau:
Muyc 1 - Ché dinh Chii tich UBND Thanh phd: (i) Khang dinh Chu tich UBND
a “nguol ding dau hanh phdp d6 thi dic biét”, sé huu quyén dinh doat cd nhan deéi
véi cdce chién luge dieu hanh kinh t€ - xa hoi. Day la budc chuyén tu “quyén luc
phan tdn” sang “quyeén luc hoi tu” d€ cd thé hda trach nhiém gidi trinh; (i) Trao dic
quyén cho Chu tich UBND ban hanh van bin quy pham dudi hinh thic “Quyét
dinh Thu truéng hanh phdp” (k¢ thita Piéu 8 Luat Thu d6 nim 2026). Pay la cong
cu phdp ly truc tiép d€ thiét lap cdc co ché thi nghiém va diéu chinh cic dinh muic
kinh t€ - ky thuat vuot troi, gitip Thanh phé vugt qua cdc rao can tit luat chung moét
cdch linh hoat va kip thoi; (i1) Cha tich UBND ¢6 quyén téi cao trong viéc thanh lap,
sdp nhap, gidi thé cic SO, nganh va cdc t6 chiic hanh chinh dic thu ma khong can su
dong thuin cua bo mdy hanh chinh cip trén, nham thich ing hoan hio véi mé hinh
chinh quyén 2 cip theo Luat T6 chiic chinh quyén dia phuong nim 2025 (Diéu 1).
Muc 2 - Ché dinh UBND Thanh phd: (i) UBND Thanh phd khong con 1a co quan
quyét dinh theo ché do tap thé, ma dugc tdi dinh vi 1a “co quan tham muu, giup viéc
va thuc thi ménh I¢nh cta Chu tich UBND; (i1) Cdc phién hop UBND chuyén sang
hinh thiic dién dan thio luan chuyén gia va tu vin chinh sich. Nguyén tic biéu quyét
da s6 dugc bai bd déi vdi cdc quyét dinh thuoc thim quyén hanh phdp cua Cha tich,
thay vao d6 Ia ché d¢ tham vin bit buoc dé ho tr¢ quyét dinh ¢4 nhan cua ngusi dung
dau; (i11) Thiét lap co ch€ UBND Thanh phd (thong qua ménh 1énh caa Cha tich) truc
t1€p chi dao, diéu hanh UBND cép xa, phuong va dic khu truc thuédc. Viéc loai bd
cip trung gian theo Luat T6 chiic chinh quyén dia phuong nim 2025 sé bién UBND
Thanh phé thanh mot “t6ng hanh dinh” diéu hanh sit sao moi1 dién bién tii co s6.
Muc 3 - Co ché iy quyén tie HDND: (1) Luat héa viec HDND uy quyén ¢6 gidi
han cho Chu tich UBND quyét dinh chu truong dau tu cdc du dn cong chi tiét, thim
quyén diéu chuyén von gitia cdc dy dn va diéu chinh cdc muc thué, phi dic thu. Dé
bao dim tinh hgp hién va khong tudc bo quyén dinh doat ngin sich cua co quan

37 Vin Toan, “B6 sung quy dinh vé mién trii trich nhiém khi xdy ra rai ro trong nghién ciu khoa hoc”, Bdo Nhdn ddn,
2025, https://nhandan.vn/bo- -sung-quy-dinh-ve-mien-tru-trach-nhiem-khi-xay-ra-rui-ro-trong-nghien-cuu-khoa-hoc-
post860101 tml, truy cap ngay 27/04/2026.

38 Nghién ctiu qudc t& ve su thanh cong ctia Tham Quyén (Trung Qudc) khong chi dén tir cic uu dai thué quan, ma c6t 1oi
nim 6 viéc vin hanh mo hinh “Ba vong xoin’ (Tnple Helix) cin bang gitia Chinh quyén - Doanh nghiép - Truvng dai hoc.
Djc trung ctia mo hinh tai Tham Quyén la trang thi “statist-fading balanced” (lno hinh can bang v6i sy it dan vai tro can thiép
truic tiép ctia Trung uong). Viec ndi K)ng su kiém sodt tif Trung ucng va tdi cdu tric quyen lic da cho phép chinh quyen dia
phuong chuyén doi tit vai trd nEuOl chi dao” sang “ngudi kién tao va dieu phéi”. Mot b mdy hanh phdp dugc trao quyen ty
quyét manh mé da tao ra mot “chinh quyén hi¢u qua” (efficient government) véi nang luc phan tng chm% sach tiic thoi trudce cdc
bién d(_mg cta thi truong. Theo Investment Promotion Bureau of Shenzhen Mumc1pahty Invest Shenzhen, China, 2024, tr. 7.
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dan cu, su uy quyén nay chi dugc thuc hién trong khuon khé gidi han trin, cu thé:
Chu tich UBND chi duge quyét dinh cdc dy dn chi tiét dua trén téng muic vén dau
tu trung han va khung/bién do thué, phi da dugc HDND phé duyét ti dau ky. Viéc
thiét k€ “hanh lang” nay viia bio dam sy kiém sodt vi mo ctia HDND, viia gitip loai
bo hoan toan d¢ tré chinh sdch do phai cho dgi cdc ki hop (k€ thuia va phdt huy Piéu
21 va biéu 22 Luat Thu d6 nam 2026); (i) Giao Chu tich UBND toan quyén quyét
dinh danh muc thu hoi dit va dp dung cuéng ché thu hoi vuot troi khi dat ty 1¢ dong
thuan 75% tii nguoi dan. Diéu nay gitip ddy nhanh tién do cdc siéu du dn ha ting ma
khong bi dinh tré¢ béi cdc thu tuc hanh chinh da ting.

Muc 4 - Kiém sodt quyén lyc va mién trir trach nhiém phdp ly: (i) xdc 1ap trinh tu
HDND t6 chiic cdc phién ditu trin cong khai dé gidm sdt cic quyét dinh dot phd
ctia Chu tich. Bong thoi, trao cho HDND quyén pha quyét t6i hau déi véi cdc
quyét dinh vi pham Hién phdp hoic vugt qud pham vi iy quyén (i) Luat dinh ro
co ch& mién tru hoan toan trich nhiém hinh sy va ky luat cho Thu truéng hanh
phdp khi ban hanh cdc quyét dinh dot phd néu chiing minh dugc: (1) hanh dong
vilgi ich cong cong; (i) quy trinh minh bach, khong tu 161; (iii) da thong qua hoi
dong ddnh gid rui ro khoa hoc (k€ thuia va phdt huy Piéu 34 Luat Thu d6 nim
2026). Chi khi ¢6 su bdo v¢ phdp ly 6 miic do cao nhit tit Qudc hoi, ngudsi diing
dau mdi du ban linh dé “ddm nghi, ddim lam” va thuc hién si ménh kién tao phit
trién cho Thanh phd. @
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