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Tom tat
Trong qud trinh héi nhdp thi triong tai chinh toan cdu, viéc hinh thanh va phdt trién cdc trung tdm tai chinh qudc t¢
da tr6 thanh mgt chién luge quan trong aia méi qudc gia. Trudc xu thé phdt trién thé gidi, Viét Nam da hoach dinh
chinh sdch va dva ra dinh hudng thiét ldp Trung tam tai chinh quéc té tai TP. H6 Chi Minh théng qua Nghi quyét
$6°222/2025/QH15 aia Qudc héi. Diéu nay doi héi phdi c6 mét co ché tai phan déc ldp va tuong thich véi cdc
tiéu chudn 6" tung qudc t& nham han ché i ro phdp ly, tang cuiong loi thé canh tranh va thu it su quan tdm cia
cdc nha ddu tu qudc €. Bai viét tdp trung nghién aiu va phan tich cac mé hinh tai phan phd bién tai cdc trung tdm
tai chinh lon trén thé gidi; lam 1o ddc diém phdp ly, wu nhuge diém cia titng mé hinh, tir goc dg bdo ddm hi¢u qud
xet xii, khd ndng thi hanh tai phan qudc té, chi phi' va tinh phit hop véi h¢ thong phap ludt Viét Nam. Trén co s6
do, nhom tac gid kién nghi viéc lga chon xdy dung va hoan thign khung phdp ly vé mé hinh tai phan trong IFC
dé ddm bdo tinh doc ldp, tinh hi¢u qud va tinh quéc t€ héa cia mé hinh tai phdan, gép phdn thu hiit dong vén ddu
tu, tang aiong ndng hic canh tranh kinh €, thiic ddy qud tinh hi nhdp sdu réng vao thi tnivng tai chinh toan cdu.

Tt khoa: mé hinh tai phdn, trung tdm tai chinh qudc t¢ (IFC), Nghi quyét s6 222/2025/QH15

Abstract
In the context of increasing financial globalization, the establishment and development of international financial
centres has become a strategic priority for many nations. In response to global trends, Vietnam has formulated policies
and outlined a roadmap for establishing an IFC in Ho Chi Minh City under Resolution No. 222/2025/
QH 15 of the National Assembly. However, this initiative requires the creation of an effective, transparent, and
internationally aligned adjudicatory mechanism capable of mitigating legal risks, enhancing competitive advantages,
and attracting international investors. This article examines and analyses prevailing adjudicatory models adopted
by major global financial centres, clarifying their legal characteristics as well as the pros and cons of each model in
terms of adjudicatory efficiency, enforceability of intemational judgments and awards, costs, and compatibility with
Vietnam’s legal system. On that basis, the authors propose recommendations for selecting, developing, and the legal
framework governing adjudication within an IFC, ensuring independence, efficiency, and intemationalization of the
adjudicatory mechanism, thereby contributing to investment inflows, strengthening economic competitiveness, and
promoting deeper integration into the global financial market.
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1. Khai quat vé trung tam tai chinh qudc té va su can thiét caa co ché tai
phén trong trung tam tai chinh qudc t€
1.1. Khdi qudt vé trung tam tai chinh quéc té

Trung tim tai chinh quéc t& (intemational financial centre, IFC) Ia mét khu vuc dia
ly dugc t6 chiic va van hanh theo khung phdp ly dic biét, noi tip trung cic t6 chuc tai
chinh, ngan hang, cong ty bao hiém, quy dau tu va cdc dich vu tai chinh chuyén nghiép
phuc vu cho thi trudng toan cau. Hién nay, nhiéu quéc gia da xay dung co ché phip ly
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riéng biét d€ thiét lap IFC. Vi du, Kazakhstan da thong qua luit vé IFC Astana (Astana
International Financial Centre, AIFC), theo dé AIFC la “khu vuc ¢6 ranh gidi xdc dinh bén
trong thanh phé Astana véi ché€ d6 phdp ly dic thu” va dp dung khung phdp luat doc
lap dua trén ho théng thong luat.! Trong khi d6, IFC Dubai (Dubai International Financial
Centre, DIFC) Ia mét khu vyc tu do tai chinh 6 Dubai, déng vai tro la try sé chinh cta
nhiéu ngan hang quéc t€, quy dau tu, tu van, cong ty dich vu phdp ly va tai chinh.?

Tu nam 2025, Viét Nam da chinh thiic dua ra dinh hudng xay dung IFC thong
qua nhiéu vin ban phdp ly, trong dé ¢6 Nghi quyét s6 222/2025/QH15. Pay la van ban
phdp ly dau tién quy dinh vé viéc thanh 1ap va co ché chinh sdch caa IFC tai Vit Nam.
[FC 6 Viét Nam duge dinh nghia [a “khu vic ¢6 ranh giéi dia Iy xdc dinh do Chinh pha
thanh 1ap dit tai thanh phé H6 Chi Minh va thanh phd Pa Ning, tip trung hé sinh thdi
da dang cic dich vu tai chinh va dich vu hé trg, duge dp dung co ché, chinh sich quy
dinh tai Nghi quyét nay” (khoan 1 Piéu 3 Nghi quyét s6 222/2025/QH15).

Do hoat dong tai chinh qudc t&€ chiia dung cdc yéu t6 xung dot phdp luat xuyén
bién gidi va thudng vugt ra ngoai pham vi diéu chinh cua phdp luat quéc gia, nén mot
IFC khong thé thi€u mot co ché tai phdn dic thu — viia doc lap, chuyén mon hda, viia
bao dam kha ning hoi nhap va ¢ co ché thyc thi hi¢u qua. Pay chinh Ia nén ting quan
trong dé [FC van hanh 6n dinh, tré thanh diém dén tin cay cho cic chu thé toan cau.
1.2. Ddc diém cia trung tdm tai chinh quéc té va sy cin thiét cia co ché tai phdn trong
trung tam tai chinh quéc té

Mot IFC van hanh 6n dinh va thu hut duge cdc nha dau tu toan ciu phai ¢ mét co
ché tai phdn dic thi, béi 1é cdc hoat dong tai chinh quéc t€ vén mang tinh da qudc gia
va rui ro phdp ly cao. Co ché nay chinh Ia nén tang quan trong dé IFC tr6 thanh diém
dén tin cdy. Su can thiét nay xuit phdt tryc tiép tii cdc dic diém co ban ctia mot [FC:

Thit nhdt, tinh dic thu trong dieu chinh phdp luat. Mét IFC doi hoi khung phdp
ly ¢6 d6 mé cao, c6 kha ning thich ung linh hoat vdi bién dong cua thi truong tai
chinh quéc t€. Thich thiic dit ra Ia phai can bing gitia sy 6n dinh cia phdp luat va
muc do linh hoat can thiét. Tai DIFC, cdc dao luat riéng (nhu Luat Cong ty DIFC
(Companies Law DIFC) va Luat Bao ddm DIFC (Law of Security DIFC)) ¢6 thé duge
stia d6i nhanh chéng béi co quan 1ap phdp néi b ma khong phu thudc hoan toan
vao quy trinh lap phdp quéc gia tai Cic Ti€u vuong quéc A Rap Thong nhét (United
Arab Emirates, UAE). Cdch ti€p cin nay ddm bio khad ning phan ung kip thoi trudce
nhting thay d6i nhu sy néi 1én cua tai san s6, tai chinh xanh hay cdc chuin myc mdi.
Chinh vi tinh dac tht va linh hoat d6, IFC cin moét co ch€ tai phdn tuong ting. Néu
khong c¢6 co quan xét xu chuyén biét, am hiéu siu cdc quy dinh riéng cta IFC, thi
hi¢u luc cta cdc quy dinh nay khé duge bao dam, béi toa dn thong thudng khé cé
thé dién giai chinh xdc mét khung phdp ly lién tuc thay déi. Piéu nay cd thé lam suy
yéu hiéu qua va sy 6n dinh ma IFC hudng t6i. Trong béi canh do, thiét 1ap co ché tai
phdn theo mo hinh quéc t€ tré thanh “cau n61”, giip IFC tiép can chuin muyc toan
cau vé t6 tung va thi hanh phdn quyét, dong thoi tao nén ting xiy dung hé thong luat
thuic dinh chit luong cao phuc vu lau dai cho thi trudng vén va tai chinh trong nudc.

1 Moore & Van Allen PLLC, “Law of Astana International Financial Centre”, Jdsupra, 2018, https://www.
jdsupra.com/legalnews/law-of-astana-international-financial-95340/, truy cap ngay 03/08/2025.

2 Latham & Watkins LLP, “New dispute resolution options in the DIFC courts”, Lexology, 2018, https://www.
lexology.com/library/detail.aspx?g=5fe9ee03-d1cd-4{87-9036-294f4de363e8, truy cap ngay 03/08/2025.
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Thit hai, tinh quéc t€ héa. Pic tinh nay doi héi co ché tai phdn phai vuot ra ngoai
khuon khé phdp luat noi dia, vi nha dau tu qudc t€ thuong e ngai hé théng tu phdp
ma ho khong quen thudc. Hoat dong tai chinh tai [IFC mang tinh xuyén bién gidi,
nén khung phdp ly phai tuong thich véi chuan muc quéc t€ d€ bio dam tiép can cong
bang va han ché rui ro phdt sinh ti sy khdc bi¢t phdp luat. Mot co ché tai phdn phu
hop sé cung ¢6 niém tin cia cdc chu thé, dic biét trong linh vyc tai chinh — ngan hang,
noi giao dich 16n va phic tap khién tranh chip luon tiem 4n. Co ché xét xu doc lap,
minh bach gitip giam chi phi giao dich va rai ro phdp ly. Cdc moé hinh nhu cdc toa dn
IFC DIFC (Dubai International Financial Centre Courts, DIFC Courts) hay Toa dn [FC
Astana (Astana International Financial Centre Court, AIFC Court) minh chiing diéu nay:
chung la co quan tai phdn doc lap, dp dung luit riéng hoac thong luat, ¢6 tham phdn
qudc t€ va tha tuc chuidn muyc, bio ddm hi¢u qui cong nhan va thi hanh phdn quyét.
Nho d6, IFC tré thanh khu vuc phép ly tin ciy trong long quéc gia, tao moéi trudng
an toan cho dong vén qudc t&. Neéu thi€u co ché nay, IFC khé duy tri niém tin phdp
ly, dan dén suy giam suic hdp dan va kha nang canh tranh.

Thit ba, tinh chuyén biét. Do hoat dong tai chinh — ngan hang da dang va phuic
tap, IFC can moét hé théng quy dinh va thiét ché phdp ly phit hop cho tiing linh vuic
chuyén siu nhu ngan hang, ching khodn, bio hiém, Fintech hay tai sin s§. Tinh
chuyén biét nay thé hién 6 viéc cdc IFC ban hanh cdc bo quy dinh riéng, duge gidm
sit boi co quan chuyén nganh nhim bao dam tinh hi¢u lyc, nhit quin va phu hgp
vdi dic thu tung dich vy tai chinh. Tai DIFC, khung phdp ly bao gom nhiéu dao
luat riéng nhu Luat Tai san s6 DIFC (Digital Assets Law DIFC), Luat Tin thic DIFC
(Trust Law DIFC) va Luat Phd san (Insolvency Law DIFC). Su phuc tap cua cic giao
dich tai chinh nay doi hoi mét mo hinh tai phdn ¢6 nhan lyc tuong xiing. Néu thiu
co ché tai phdn chuyén mon cao, cdc quy dinh du chit ché cang khé duge thuc thi
trén thyc t€, boi tranh chip sé khong duge giai quyét cong bing va chuin xdc, giy
rai ro cho toan bo h¢ thong.

2. So sanh moét s6 mo hinh tai phan dién hinh trong cac trung tam tai chinh
quoc té
2.1. M6 hinh tai phdn ciia khu vyuc Trung Dong

Nhiéu IFC tai Trung Pong (Dubai, Abu Dhabi, Qatar...) xay dung h¢ théng
toa dn doc lap trong cdc dic khu kinh t&, dp dung hé théng thong luat nhim ting tinh
minh bach va hip din dau tu. Cdc toa nay két hop thidm phdn trong nudce va quéc té,
dic biét Ia tit Anh va cdc quéc gia theo h¢ thong thong luat.> Chang han, Toa DIFC
(Dubai) ¢6 13 thdm phdn gom nim thim phdn UAE va tim thim phdn nudc ngoai;*
Toa dn Qudc t&€ Qatar (Qatar International Court, QIC) ¢6 hai thAm phdn Qatar va
mudi mot thdm phdn quéc t&;° Hoi dong thim phdn Toa dn Thi trudng toan cau Abu
Dhabi (Abu Dhabi Global Market Courts, ADGM) gdm tdm tham phdn, tit ca déu dén

3 Man Yip, Giesela Riihl, “New international commercial courts: A comparative analysis — and a
tentative look at their success”, Oxford Business Law Blog, 2024, https://blogs.law.ox.ac.uk/oblb/blog-
post/2024/06/new-international-commercial-courts-comparative-analysis-and-tentative-look, truy cap
ngay 20/07/2025.

4 Dubai International Financial Centre Courts (DIFC Courts), “Judges”, DIFC Courts, https://perma.cc/
Q678-RL2Y, truy cap ngay 20/07/2025.

5 Qatar International Court and Dispute Resolution Centre (QICDRC), “The court overview”, Qatar
International Court and Dispute Resolution Centre, https://perma.cc/E7Y4-RJ6F, truy cap ngay 20/07/2025.
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tli Anh, Australia va New Zealand. Chdnh dn cdc toa thudng la cyu chdnh dn Anh
hoic cdc nudc theo thong luat (nhu Chu tich QIC — Lord Thomas).®

Cic toa dn nay dugc dit trong nhung “vung dic quyén” (exceptional zones), noi
dp dung h¢é théng phdp luat khdc véi quéc gia s6 tai. Du cdc nude Trung Pong tuan
theo luat Hoi gido, cdc dic khu kinh t€ lai su dung khung phdp ly phuong Tay’ va
dugc xem nhu “vung loai trit quyén tai phdn” (jurisdiction carve-outs). Piéu nay phit hop
v6i muc tiéu thic ddy thuong mai va thu hit dau tu nudc ngoai, khi phdp luat Hoi
gido — vén mang ning tinh ton gido va khong tuong thich vdi hoat dong tai chinh
hién dai — khé di¢u chinh cdc quan h¢ phdt sinh trong IFC.

Mo hinh tai phdn tai Trung Pong 1a moé hinh toa dn chuyén biét, van dung hé¢
théng thong luit dé€ bao dam phdn quyét phu hop, hiéu qua va nang cao uy tin nho
doi nga thim phdn quéc t€. Tuy vay, cdc toa chuyén biét ¢6 thé gip khd khi thi hanh
phdn quyét lién quan dén bit dong san ndi dia hoac tai san cong. Bén canh dd6, chi phi
van hanh, xiy dung khung phdp ly va duy tr1 doi nga thdim phin quéc t€ Ia rit 1dn,
lam ting d¢ phuic tap trong hoat dong ciia moé hinh nay.

2.2. M6 hinh tai phdn ciia Anh va Singapore

London (Anh) Ia mot trong nhting IFC 16n nhit khéng chi trong khu vic chau Au
ma con trén thé giéi. Tuy nhién, co quan gidi quyét tranh chip tai Luin Pon khong
mang tinh chit giéng nhu cdc toa dn qudc t& thuong mai ¢6 tinh doc 1ap cua cic IFC
khdc. C6 thé néi, London khong c6 toa dn qudc t& riéng biét ma dya vao hé théng tda
dn thuong mai ndi dia va co ché trong tai. Toa thuong mai London (London Commercial
Court, LCC) Ia toa thuong mai néi dia thuoc Toa dn t6i cao cia Anh va xi Wales, du
chuyén xu cdc tranh chdp qudc t&€ uy tin. LCC stt dung hoan toan thdm phdn Anh va
cdc tha tuc t6 tung tiéu chudn cta phdp luat Anh chi khong mang tinh quéc t€ hda.®
Thay vi phét trién toa dn chuyén biét qudc t&, Anh tip trung phdt trién co sé trong tai
qudc t€. Céc trung tam trong tai uy tin hang dau the gidi déu xudt hién 6 London nhu:
Trung tAm qudc t€ gidi quyét tranh chip veé trong tai va hoa giai (The Intemational Dispute
Resolution Centre for Arbitration and Mediation, IDRC) 1a mot trong nhting trung tAm gidi
quyét tranh chip qudc t€ hang dau thé giéi hay Toa dn trong tai quoc t€ Luan Pon
(London Court of Interational Arbitration, LCIA) 1a mét trong nhting t6 chuc trong tai néi
bat nhit, cung cip dich vu cho trong tai, hoa gidi va cdc thu tyc t6 tung ADR” khdc." Vi
vay, London dugc biét dén nho ha ting trong tai va hoa gidi uy tin (vdi nhting trung tim
nhu IDRC, LCIA), thay vi toa dn chuyén biét doc lap dé giai quyét cic tranh chap tai day.

Singapore [a mét trong nhting IFC hang dau th¢ gidi."! Qudc gia nay c6 h¢
théng phdp luat cang nhu cic thiét ché trong bo mdy nha nudc chiu anh hudng rit

6 Abu Dhabi Global Market Courts (ADGM Courts), “Judges”, Abu Dhabi Global Market, https://perma.
cc/3GPH-BZJA, truy cap ngay 20/07/2025.

7 Weixia Gu, Jacky Tam, “The global rise of international commercial courts: Typology and power
dynamics”, Chicago Journal of International Law, Vol. 22(2), 2022.

8 Man Yip, Giesela Riihl, ldd, 2024.

9 ADR Ia viét tit ctia Alternative Dispute Resolution, c6 nghia Ia “Gidi quyét tranh chip thay thé”. Pay la
mét quy trinh trong dé moét bén thi ba trung lip — mét bén hoa giai hoic trong tai — gitip cdc bén tranh
chip dat duge thoa thuan. Hoa gidi va trong tai la cdc hinh thuc gidi quyét tranh chdp thay thé vi ching
cung cdp moét giai phdp thay thé€ cho kién tung.

10 Aceris Law LLC, “The London Court of International Arbitration — LCIA”, International Arbitration
Attorney, https://www.international-arbitration-attorney.com/vi/london-court-international-arbitration-
Icia/, truy cap ngay 02/08/2025.

11 Singapore Tourism Board, “Singapore: Asia’s Leading Financial Centre for Events”, VisitSingapore, https://www.
visitsingapore.com/mice/en/why-singapore/dynamic-industries/financial-services/, truy cap ngay 02/08/2025.
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I6n tit thong luat béi timg 1 thuoe dia cia Anh. O Singapore, ¢6 hai thiét ché ti
phidn trong IFC d¢ giai quyét cic tranh chip d6 1a Toa dn trong tai thuong mai qudc
t€ Singapore (Singapore International Commercial Court, SICC) va Trung tim trong tai
qudc t€ Singapore (Singapore International Arbitration Centre, SIAC). Trong d6, SICC Ila
mot toa dn thuoc Toa dn t61 cao Singapore, day la moé hinh toa dn chuyén biét thudc
hé théng tda dn qudéc gia. Hoi dong xét xtt cua SICC bao gom cdc thim phdn quéc
t€ va trong nudc di c6 danh tiéng, day déu la nhiing thim phdn thuong mai chuyén
nghi¢p giau kinh nghi¢m." Pa dang héa cdc thim phdn cung 1a moét trong nhiing uu
diém ctia SICC cho phép cic bén tranh chip nudc ngoai ¢6 thém lya chon thim phdn
gidi quyét vu viéc cua minh.”

Mo hinh tai phdn tai Anh va Singapore, dit khong ¢6 toa dn chuyén biét doc lap,
van két hgp hiéu qua gitia toa dn né1 dia thudc Toa t61 cao va cdc trung tim trong tai
qudc t&. Viéc tan dung cdc thiét ché sin ¢6 giip giam ginh ning xay dung hé théng
phdp Iy mdi va chi phi van hanh toa dn chuyén bi¢t. Pong thoi, nho van dung thong
luit va doi nga thdm phdn ¢6 trinh d6 cao, cic co ché nay van thu hit manh mé
cdc bén tranh chip qudc t€, tao moi truong phdp ly 6n dinh va minh bach cho hoat
dong dau tu — kinh doanh trong cdc IFC. Pay la giai phdp linh hoat, khong tich ro1
h¢ thong tu phdp hién hanh nhung vin bio dam tinh doc 1ap va chuin muc thu tuc.
2.3. M6 hinh tai phdn Trung Quéc

Cidc nha 1ap phdp Trung Qudc thiét lap hai co ché giai quyét tranh chidp cho cic
IFC hi¢u qua: Toa dn tai chinh Thugng Hai va Toa dn thuong mai qudc t€ Trung Qudc.

Toa dn tai chinh Thuong Hai, thanh lap nim 2018, Ia toa dn chuyén trdch linh vuc
tai chinh dau tién cua Trung Qudc. Viéce thanh 1ap toa nhim ting cudng bao dam phdp
ly cho muc tiéu xay dung Thugng Hai tré thanh IFC vao nim 2020." Toa ¢é tham
quyeén xét xu cdc vy dn dan sy, thuong mai va hanh chinh lién quan dén tai chinh."” Ve
mit t6 chtic, Toa chiu trach nhiém va bdo cdo cong tic truée Uy ban Thuong vu Pai
hoi dai biéu nhan dan thanh phé Thuong Hai; hoat dong xét xu chiu sy gidm sdt cia
Toa dn Nhan dan t6i cao va Toa dn Nhan dan cip cao Thuong Hai, dong thoi tuin
theo su gidm sdt phdp ly ctia Vién kiém sit nhan dan theo quy dinh phdp luat.'

Toa dn thuong mai qudc t&€ Trung Qudc (China International Commercial Court,
CICC), thanh lap thdng 6/2018, dugc tao lap dé phuc vu chién luge “Vanh dai va
Con duong”."” La co quan xét xu thudng truc ctia Toa dn Nhan dan t6i cao,'® CICC
khong mang tinh quéc t€ héa nhu cdc toa dn doc lap kiéu DIFC (Dubai). Tuy nhién,

12 Singapore International Commercial Court (SICC), “About the SICC”, Singapore Judiciary, https://www.
judiciary.gov.sg/singapore-international-commercial-court, truy cap ngay 21/07/2025.

13 Nguyén Thi Tuyét Giang, “Toa dn trong tai thuong mai quéc t€ Singapore — M6 hinh giai quyét tranh
chdp thuong mai méi”, Céng théng tin di¢n tr Bé Tu phap, 2017, https://www.moj.gov.vn/qt/tintuc/
Pages/nghien-cuu-trao-doi.aspx?ItemID=2123, truy cap ngay 21/07/2025.

14 Shanghai Financial Court, “Introduction to the Shanghai Financial Court”, Shanghai Financial Court,
2018, http://www. shjrfy .gov.cn/jrfy/English/about.jsp, truy cap ngay 21/07/2025.

15 Muc II Quyét dinh cta Uy ban thusng vu Dai hoi Dai biéu Nhan dan toan quéc vé viéc thanh lap Toa
dn tai chinh Thuong Hai (thong qua tai Ky hop thii 2 cia Uy ban Thudng vu Pai hoi Pai biéu Nhan dan
Toan qudc khéa XIII ngay 27/4/2018).

16 Muc III Quyét dinh cta Uy ban thudng vy Pai héi Dai bi¢u Nhan dan toan qudc veé viéc thanh lap Toa
dn tai chinh Thugng Hii (thong qua tai Ky hop thi 2 ctia Uy ban thusng vu Dai hoi Pai biéu Nhan dan
toan qudc khoa XIH ngay 27/4/2018).

17 Loinéi dau cua Quy dinh cua Toa dn nhan dan t61 cao vé mot s§ van dé lién quan dén viéc thanh lap Toa
dn thuong mai qudc t&

18  Ditu 1 Quy dinh cua Toa dn nhan dan t6i cao nudc Cong hoa Nhin dan Trung Hoa vé moét s6 vin de
lién quan dén viéc thanh lap Toa dn thuong mai qudc t€ (Phdp thich [2018] s¢ 11) ngay 27/06/2018.
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CICC cho phép dp dung phdp luit nudc ngoai néu cic bén cé thoa thuan phu hop,
thay vi chi stt dung phdp luat Trung Qude.”

Dé ting cudng chuyén mon va hgp tic qudc t€, Toa dn Nhan dan t6i cao Trung
Qudc di thanh Iap Uy ban chuyén gia thuong mai qudc t€ gom chuyén gia trong va
ngoai nudc lam ¢ vin.*’ Du vy, thaim phdn ctia CICC chi ¢6 thé a cong dan Trung
Qudc, duge tuyén chon nghiém ngit vé phim chit va chuyén mon.?' Nhu vay,
Trung Qudc ti€p nhan tri thiic qudc t&€ thong qua chuyén gia tu vin, nhung van duy
tri quyén xét xt trong tay tham phdn Trung Quéc. Cdch tiép cin nay giip tin dung
kinh nghié¢m quéc t€ dong thoi bao dam kiém sodt tu phip d6i véi cic tranh chip ¢
yéu té nudc ngoai.”

Mo hinh tai phdn cho IFC caa Trung Qudc la mo6 hinh ¢6 su két hgp linh
hoat gitia toa dn chuyén biét (Toa dn tai chinh Thugng Hai) va sy théng nhit trong
hé théng toa dn (Tda dn thuong mai qudc t€ Trung Qudc truc thuoc Toa dn Nhan
dan t&1 cao). M6 hinh nay da mang dén su két hop hai hoa, khong chi tiép thu duge
nhting kinh nghi¢m tai phdn ctia quéc t€ moét cich linh hoat hiéu qua, van dam bao su
ki€m sodt chit ché dudi sy lanh dao cia Pang va h¢ théng chinh quyén.

2.4. So sdnh, dp dung mo hinh gidi quyét tranh chdp tai cic Trung tam tai chinh quéc
té cho Viét Nam

Trong xu thé toan ciu héa tai chinh, co ché tai phdn tai cdc IFC déng vai tro then
chét trong viéc bio ddm moi trusng dau tu minh bach va hiéu qua. Mbi quéc gia lya
chon mo6 hinh t6 chuc tai phdn khdc nhau, phan dnh dac tht phdp ly va chién luge
phit trién. Vi vay, viéc so sinh cic mo hinh tiéu biéu la rit can thiét, tit d6 sé gitip goi
mo6 hudng di phit hop trong béi canh Viét Nam, cu thé nhu sau:

Mo hinh Trung Pong néi bat véi tinh qudc t€ héa cao. Tu co ché tuyén chon
thim phdn qudc t&€ dén viéc dp dung hé théng thong luat phucong Tay hoan toan tich
biét khéi luat qudc gia (thuong la luat Hoi gido). Piéu nay tao stic hut manh mé véi nha
dau tu qudc t&€ nho su minh bach va kha ning du dodn phdp ly. Tuy nhién, chi phi van
hanh 16n va nguy co xung dét véi h¢ théng phdp luat quéc gia khi thi hanh cdc phdn
quyét veé tai san trong nudc la nhiing thich thic ding ké. Néu Viét Nam dp dung mo
hinh nay, tai TP. H6 Chi Minh sé hinh thanh mot khu vuc phdp 1y dic thu tich biét
vdi h¢ théng tu phdp chung. Péi véi mét nha dau tu nude ngoai, day [a mot su dam
bao tuyét déi, vi ho dugce giai quyét tranh chdp trong mot h¢ théng phdp luat ho da
quen thuéc. Tuy nhién, viéc d6 cung tao ra thdch thiic khong 16. Chi phi dé moi cdc
thim phdn quéc t€ hang dau va van hanh mot hé théng toa dn song song sé vo cung
t6n kém, trdi ngugc vl nguyén tic sdp nhap, tinh gon bo mdy dang duge ddy manh
trién khai tii sau 01/07/2025. Quan trong hon, sé xay ra xung dot trong cong nhan
phdn quyét va thi hanh ban dn véi hai vin dé 1én. (1) DPéi véi viéc thi hanh dn theo co
ché¢ thong luat, phdp luat hién hanh thi€u co ché thi hanh truc tiép mét phdn quyét dp

19 Ditu 7 Quy dinh cua Toa dn nhan dan t6i cao nudc Cong hoa Nhan dan Trung Hoa vé moét s6 van de
lién quan dén viéc thanh lap Toa dn thuong mai quéc t¢ (Phdp thich [2018] s6 11) ngay 27/06/2018.

20 Quyét dinh thanh lap Uy ban Chuyén gia thuong mai qudc t€ ctia Toa dn nhan dan t6i cao nuéc Cong
hoa Nhan dan Trung Hoa ngay 26/08/2018

21 Dieu 12 Luat Thim phdn nudc Cong hoa Nhan dan Trung Hoa nim 1995 (stta d6i nim 2019).

22 Nguyén Ngoc Phuong Hong, Luu Minh Sang, “Toa chuyén biét cho trung tim tai chinh: Chién lugc
‘do dd qua song’ cia Trung Quéc”, Tap chi Kinh t¢ Sai Gon, 2025, https://thesaigontimes.vn/toa-chuyen-
biet-cho-trung-tam-tai-chinh-chien-luoc-do-da-qua-song-cua-trung-quoc/, truy cap ngay 21/07/2025.
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dung thong luat, nhung néu budc qua tha tuc “cong nhan va cho thi hanh” theo Bo
luat TS tung Dan su sé tri¢t tiéu tinh nhanh chéng cua IFC. (1) Lién quan dén xung
dot cdc khdi niém phdp luat caa hé théng thong luat, cdc ché dinh thong luat dac thu
(nhu Boi thuong dinh trudc, ty thdc,...) chua dugce quy dinh ré rang trong phdp luat
Viét Nam, khi¢n phdn quyét cta Toa dn IFC sé c6 nguy co mit hi¢u luc phdp ly. Thuic
t€, Chinh phu Viét Nam cung dy kién cho phép trung tim tai chinh dp dung quy trinh
qudc t€, tham chi uu tién cdc quy dinh caa IFC khi méau thuin véi luat hién hanh (Biéu
6 Nghi quyét s6 222/2025/QH15). Diéu nay gidp thu hit dau tu nhung dong thoi dit
ra thich thic vé viéc thi hanh phdn quyét trong nudc va tinh nhit quin cua phdp luat.

Khdc véi Trung Pong, Anh va Singapore chon gidi phdp “tich hop” thay vi tich
bi¢t. Ho khong thanh 1ap cdc toa dn qudc t€ chuyén biét ma tin dung toa dn noi dia
va phdt trién manh ha ting trong tai qudc t€. Cdch tiép can nay gidm ginh ning phdp
ly va tai chinh khi khong phai thiét lap mot hé théng toa dn mdi, dong thoi duy tri uy
tin va chit lugng xét xtt thong qua cic thim phdn giau kinh nghiém va co s6 trong tai
hang dau thé gidi. Néu dit tai Viét Nam, cdch tiép can nay gitip gidm dugce ginh ning
chi phi va trdinh dugc cic xung dét phdp ly phiic tap vi né khong tich réi hoan toan
khoi h¢ théng tu phdp qudc gia. Tuy nhién, d61 véi nha dau tu quéc t&€, mo hinh nay
c6 thé bi xem Ia “kém doc lap” hon so véi moé hinh cia Trung Pong, vi co quan xét
XU cudi cung van la moét phan cua bo mdy tu phdp Viét Nam.

Mo hinh Trung Qudc la sy két hgp gitia chuyén biét va tip trung: viia thanh lap
toa dn chuyén trich (Toa dn tai chinh Thugng Hai) viia dit co ché tai phdn qudc t€
(CICC) truic thuoc Toa dn Nhan dan t61 cao. Cdch ti€p can nay cho phép tiép thu
kién thic qudc t€ thong qua hoi dong chuyén gia, nhung vin git quyén kiém sodt
chit ché trong tay co quan tu phdp quéc gia. Uu diém la dim bao su théng nhit phdp
luat va phut hop véi dinh hudng chinh tri, song miic d6 qudc t€ héa thdp hon hai mo
hinh con lai. Viéc thanh lap cdc toa chuyén mon nhu vay cho phép Viét Nam (néu dp
dung) duy tr1 tinh théng nhit cua h¢ théng phdp luat va phtt hgp véi dinh hudng tap
trung héa cua Nha nuée. M6 hinh Trung Qudc cang kem theo co ché cho phép hoa
gidi, trong tai va t6 tung tich hop, tham chi chdp nhan thi hanh ban dn nudc ngoai vé
tranh chdp i chinh. O Viét Nam, mé hinh nay ¢6 thé tuong thich véi hé théng phdp
ly mang tinh kiém sodt tip trung, nhung cin b6 sung nguon nhan luc va cai thién do
tin cay dé thu hut nha dau tu toan cau.

Tom lgi, Trung Pong uu tién tinh qudc t€ héa va doc lap; Anh — Singapore uu
tién sy linh hoat, hiéu qua chi phi va két hop trong tai; Trung Qudéc uu tién kiém sodt
nha nudc nhung cd dieu chinh dé€ hoi nhap quéc té. Sy lua chon mo hinh nao phu
thudc vao nhitu yéu t6 nhu: khung phdp ly, khi ning can biang gitia thu hut dau tu
va bao v¢ loi ich qudc gia cua tling nudc.

3. Dinh hudng xay dung mo hinh tai phan cda Trung tam tai chinh quéc
t€ tai Viéet Nam

Trude xu thé phit trién cua IFC trén thé gidi, Viét Nam cin ¢6 mot co ché tai
phdn hi¢u qua d€ giai quyét cic tranh chip néu mudn tao ra mot moi trudng dau tu
6n dinh va nhitu stic hip dan cho cdc doanh nghiép. Dua trén thuc tién ctia cic mo
hinh tai phdn trén thé gidi, nhém tdc gia d¢ xuit moét s6¢ dinh hudng xiy dung mo
hinh tai phdn caa IFC tai Viét Nam nhu sau:
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Thit nhdt, sém hoan thi¢n khung phdp ly diéu chinh hoat dong gidi quyét tranh
chdp sém hoan thi¢n khung phdp ly dieu chinh hoat dong giai quyét tranh chip trong
IFC. Hién nay, Nghi quyét s6 222/2025/QH15 da dé cip hai co quan chuyén giai
quyét cdc tranh chip tai [FC bao gom:* (i) Toa dn chuyén biét tai IFC dugce thanh
lap theo quy dinh cta Luat T6 chiic toa dn nhan dan 2024 va (i) Trung tAm trong
tai qudc t&€ thudc IFC, duge thanh lap theo quy dinh taiLuat Trong tai thuong mai
2010. Ngoai ra, Toa dn chuyén biét tai [FC con chiju sy diéu chinh tryc tiép cua Luit
Toa dn chuyén biét tai Trung tim tai chinh qudc t€ 2025, con hoat dong cia Trung
tam trong tai qudc t€ thuoc [FC duge quy dinh cu thé tai Nghi dinh s6 328/2025/
ND-CP. Cic vin ban phdp ly tinh dén nam 2025 da co ban thiét 1ap va dua ra nhiing
né1 dung hoat dong cta hai co quan giai quyét tranh chip thuoc IFC. Tuy nhién,
hé théng phdp luit vin chua ¢d vin ban hudng dan cu thé cho Luat Toa dn chuyén
biét tai Trung tam tai chinh qudc t€ 2025. Ngoai ra, cdic quy dinh vé hudng dan dp
dung thong luat trong qud trinh giai quyét tranh chip ca vé xét xu, thi hanh dn lan
cong nhan hiéu lyc cua cdc khdi niém thuoc h¢ théng thong luat van chua duge ro
rang, khién cho vi¢c dp dung thong luat c6 thé bi chong chéo véi cdc quy dinh phdp
luat hién hanh, tit d6 ¢6 thé gay gidn doan quy trinh t6 tung va ban dn c¢6 thé bi vo
hiéu.,.. Vi vay, cin sém c¢é mot khung phdp ly hoan chinh d€ co ché gidi quyét tranh
chdp trong IFC ¢ co sé hoat dong viing va hi¢u qué trong tuong lai. Phuong dn t6i
uu nhit d6 la xay dung moét h¢ théng quy pham phdp luat chuyén bi¢t cho hai co
quan giai quyét tranh chip tai IFC. Phuong dn nay viia trdinh chong chéo néi dung
quy pham phdp luat néi dia, viia ddm bio tinh doc lap, khdch quan tuong d6i trong
hoat dong nham tranh sy 1¢ thudc mang tinh hanh chinh d€ hoat dong thong suét,
nhanh gon hon nhung van dam bdo su tip trung thdng nhit trong quan ly toa dn va
trung tim trong tai.

Thit hai, 4p dung phdp luat nudc ngoai d€ gidi quyét tranh chip cho cic co quan
tai phdn 6 IFC. Phdp luat nudc ngoai, dic biét la h¢ théng thong luat dugce st dung vo
cung hiéu qua va dp dung & nhiéu co quan giai quyét tranh chip cho cdc IFC khip noi
trén the gidi. Mot cudc khio sit nam 2010 cho thiy 40% trong tai thuong mai qudc t&
trén thé gidi si dung luat phdp Anh.?* Cdc nghién ciiu khdc chi ra ring luat phdp Anh
dic bi¢t quan trong lién quan dén hodn d6i quéc t€ (international swaps) va giao dich
phdi sinh (derivatives trading), giao dich hang héa toan cau (global commodities trading),
linh vuc hang hai (maritime sector) va mua bdn va sdp nhap (mergers and acquisitions,
M&A) toan cau.” Trén thuc t&, ¢ Viét Nam, Bo Chinh tri da cho phép dp dung cdc
nguyén tic cia thong luat trong viée gidi quyét cc tranh chip tai IFC.* Qua do, viéc
dp dung h¢ théng phdp luat Anh d€ gidi quyét cdc tranh chip sé tré thanh mét vin
de khong xa cho mé hinh tai phdn é IFC tai Viét Nam. Ngoai ra, d€ ting tinh linh
hoat trong dp dung phdp luat, Viét Nam c6 thé can nhic cich gidi quyét cua Toa dn
thuong mai qudéc t&€ Trung Qudc, cho phép cdc bén ty do thoa thuan lua chon phdp

23 Diém c khoin 1 Biéu 9 Nghi quyét s6 222/2025/QH15.

24 Paul Friedland, Loukas Mistelis, 2010 International Arbitration Survey: Choices in international arbitration, School of
International Arbitration, Queen Mary University of London & White & Case LLP, London, 2010.

25  Oxera Consulting LLP, Economic value of English law, Oxera & LegalUK, Oxford & London, 2021.

26 Tién Long, Thanh Chung, “Chdnh dn Toa t&i cao néi vé 1ap tda chuyén biét 6 Trung tim tai chinh qudc t€ tai
TP.HCM, Da Ning”, Bdo Tudi Tré, 2025, https://tuoitre.vn/chanh-an-toa-toi-cao-noi-ve-lap-toa-chuyen-biet-
o-trung-tam-tai-chinh-quoc-te-tai-tp-hcm-da-nang-20250519125635904.htm, truy cap ngay 21/07/2025.
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luat dp dung dé€ gidi quyét tranh chip. Bé truéng Bo Tai chinh Nguyén Vin Thing
da nhin manh: “Toa dn sé can cu vao luat phidp qudc t€ cing nhu thong 1¢ quéc t& dé
gidl quyét tranh chidp, ngoai trii nhting vin dé lién quan dit dai, chinh sich cta ching
ta thi mdi st dung luat phdp cta nude ta”.?’

Thiit ba, su dung cdc chuyén gia nudc ngoai va ting cudng hgp tic qudc té. Vit
Nam ¢6 thé mdi cdc chuyén gia phdp ly cao cdp ¢6 uy tin tii khip noi trén thé gidi
dé tham gia co quan gidi quyét tranh chip trong IFC nhim hai muyc dich Ia (i) c6 van,
dua ra giai phdp va (i) tham gia xét xii.* Sy tham gia d6 gitip cho qud trinh tai phin ¢6
dugc nhiing giai phdp t6t nhit dya trén kinh nghi¢ém ma nhting chuyén gia d6 ¢6 dugc,
tit d6 gép phan giip cho qud trinh t6 tung dé giai quyét tranh chip duge dién ra hi¢u
qua, dong thoi tiép thu kinh nghiém tit chinh nhting chuyén gia d6. Ngoai ra, cdc co
quan giai quyét tranh chidp nén tién hanh hgp tic dé€ hoc héi véi cdc co quan tai phdn
trong IFC khdc trén thé gidi nhim tiép thu thém kinh nghiém trong qud trinh t6 tung.
Ching han nhu hgp tdc véi Toa dn Trong tai quéc t€ London dé thanh lap chi nhdnh
tai TP. Ho Chi Minh.” Viéc si dung cdc chuyén gia nudc ngoai va hop tdc qudc t&
cting can khéo 1éo dé€ viia hda hgp vdi sy phdt trién cua IFC nhung cting dong thai git
viing lap trudng dinh hudng phdt trién cia Viét Nam, ¢6 thé tham khio Trung Qudc.

Thii tu, dao tao cdc cdn bo, chuyén gia cong tic cé nghiép vu cao. IFC la mot
thiét ch€ chua tiing ¢6 tién 1¢ trong lich su kinh t€ Viét Nam. Vi viy, cdc thim phdn
ndi riéng va cdn bo, chuyén gia néi chung cong tic trong toa dn chuyén biét va trung
tim trong tai can ¢6 lugng kién thic chuyén mon vugt troi cung nhu ky ning xu ly
khéo Iéo va kha ning ngoai ngti t6t dé c6 thé vng bién trudc nhiing tinh huéng phuc
tap c6 thé phdt sinh trong qud trinh gidi quyét tranh chip tai IFC. Cdc co quan giai
quyét tranh chap tai IFC c6 thé thiét 1ap chuong trinh dao tao dic biét cho tham phdn,
trong tai vién, thu ky toa lam viéc tai [FC, hodc tham chi tich cuc taing cutng hgp tdc
hoc thuat va dao tao vdi cdc trung tim nhu LCIA, SIAC, Trung tim Trong tai Qudc
t€ Hong Kong (Hong Kong International Arbitration Centre, HKIAC)... Tai Viét Nam,
[FC 1a mot thiét ch€ mdi, chua ¢6 tién 1¢ nén néu khong tap trung dau tu vao nguon
nhan luc ngay tit ban dau thi dit khung phdp ly va co s6 vat chit c6 t6t dén dau, viéc
trién khai cang kho dat hiéu qua cao.

Thii nam, tham khido va xay dung mo hinh tai phdn dya trén moé hinh két hgp
ctia Trung Qudc. Trung Qubc - mét qudc gia cd cung h¢ théng chinh tri va su tuong
dong A Pong sé Ia mot hinh miu ly tuéng phit hgp cho Vit Nam hoc héi va dinh
hudng xay dung moé hinh gidi quyét tranh chidp. Mo hinh cta Trung Qudc viia ¢
toa dn chuyén biét giong nhu dinh hudng xiy dung caa Viét Nam nhung dong thoi
cting ¢6 mot toa dn dé giai quyét tranh chip tryc thudc toa dn t6i cao. Bén canh do,
cdc tda dn nay cang phai chiu trdch nhiém va nim dudi sy kiém sodt cta cdc thiét ché
nha nudc ¢6 tham quyén chu khong tich roi riéng biét, ddm bdo tinh théng nhit va

27 Duy Tuédn, Hou Tuédn, “B¢ truéng Bé Tai chinh thong tin vé co quan gidi quyét tranh chdp tai Trung
tam tai chinh quéc t€”, Bdo di¢gn tir Cong ly, 2025, https://congly.vn/bo-truong-bo-tai-chinh-thong-
tin-ve-co-quan-giai-quyet-tranh-chap-tai-trung-tam-tai-chinh-quoc-te-482085.html, truy cap ngay
21/07/2025.

28  Ngoc Thanh, “Dong tinh quy dinh vé tda dn chuyén biét thuoc Trung tam Tai chinh qudc t&”, Bdo di¢n
tir Tiéng néi Vit Nam (VOV), 2025, https://vov.vn/chinh-tri/dong-tinh-quy-dinh-ve-toa-an-chuyen-
biet-thuoc-trung-tam-tai-chinh-quoc-te-post1204226.vov, truy cap ngay 21/07/2025

29  TheCityUK, Phadt trién Trung tdm tai chinh va kinh doanh qudc t¢'tai TP. H6 Chi Minh, Viét Nam, TheCityUK
& Dai si quin Anh tai Ha No¢i, London & Ha Noi, 2023.
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6n dinh trong qud trinh hoat dong. M6 hinh nay cung van dung cic kinh nghiém
cua cdc chuyén gia phdp luat qudc t&, dong thoi ¢6 khi ning su dung phdp luat nudce
ngoai, qua dé mang lai kha ning xu ly cdc tranh chdp hiéu qua khong chi dam bao
tinh chuyén mon ma con dam bao yéu t6 chinh tri nhit qudn. Vé muc do qudc t€
hdéa thi CICC khong phai toa dn qudc t& doc lap, ma bi gidi han béi chinh tri néi bo.
Diéu nay sé gay lo ngai vé tinh khdch quan trong cdc tranh chip ¢ yéu t6 nudc ngoai.
Vay nén, khi hoc héi moé hinh nay, Viét Nam can hudng dé€n mot thiét ch€ “mé”
hon néu mudn thu hut cde t6 chiic tai chinh 16n quéc t€, hoiac can nhic hinh thic tai
phdn trong tai doc 1ap song song vdi toa dn.

Két luan

Viéc xay dung mot co ché tai phdn hiéu qua cho IFC tai Viét Nam khong chi
mang y nghia ky thuat phdp ly, ma con la diéu kién nén ting dé€ tao dung niém tin
cho cdc nha dau tu quéc t€. Thuc tién tii cdc IFC hang dau nhu Dubai, Abu Dhabi,
London hay Thugng Hai cho thdy: tinh qudc t€ héa trong t6 chic tai phdn — thong
qua viéc dp dung phdp luat nudc ngoai, st dung ngon ngi chung (nhu tiéng Anh), va
thu huit thim phdn qudc t€ 1a yéu t6 nang cao uy tin cda trung tim.

Nghi quyét s6 222/2025/QH15 di budc dau xdc 1ap hai co ché giai quyét tranh
chép la toa dn chuyén bi¢t va trung tam trong tai qudc t€. Tuy nhién, hé théng phdp
luat hién hanh van thiéu cic quy dinh cu thé vé t6 chiic, thu tuc t6 tung, phdp luat dp
dung, cang nhu déi ngt nhan su. Néu khong duge hoan thién kip thoi, cic quy dinh
lién quan dén co ché giai quyét tranh chip nay sé khé van hanh hiéu qua.

Viét Nam c6 thé tham khio mé hinh cua Trung Pong vé co ché toa dn doc
lap theo hé théng thong luat, moé hinh Anh va Singapore vé phit trién trong tai,
hoic moé hinh Trung Qudéc vé két hop gitia tu phdp qudc t&€ va kiém sodt quyén
luc nha nudc. Tuy nhién, yéu t6 then chét van la thiét lap mot khuon khé phdp ly
dic thu, di doi véi viéc dau tu bai ban cho déi ngtt nhan sy tai phdn chuyén sau, ¢6
trinh d¢ qudc t€. Chi khi d6, IFC mdi thuc sy tré thanh moét thé ché hip din, 6n
dinh va hoé1i nhip — gép phan nang tam vi th¢ phdp ly va tai chinh cua Viét Nam
trén trudng qudc té. @
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