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Tom tat
Ngay 11/12/2025, Qudéc hgi khoa XV théng qua Ludt Toa an chuyén biét tai Trung tdm tai chinh
qudc t¢. Ludt da chinh thiic thiét ldp khudn khd phdp ly cho mé hinh Toa dn chuyén bi¢t phuc vu gidi
quyét tranh chdp phadt sinh tir cdc giao dich tai chinh va thuong mai qudc té, véi nhiéu co ché déc thi
tiém cdn thong ¢ qudc té. Bai viét phdn tich khung phdp ly hinh thanh Toa dn chuyén biét, lam ro dia
vi phdp ly, pham vi thdm quyén xét xir, mé hinh t6 chiic hai cdp xét xit, ciing nhu cdc co ché bdo ddm
tinh ddc ldgp va hi¢u qud cia hogt dong tu phdp. Ddc bi¢t, bai viét tdp trung lam ro nhitng diém dot
phd ciia Ludt, bao gém co ché cho phép bd nhi¢m thdm phdn la nguoi nudc ngoai theo diéu ki¢n, tiéu
chudn va pham vi ddc thit do Ludt quy dinh, tiéu chudn héi nhdp déi véi thdm phdn Viét Nam, quyén
lua chon ludt dp dung ciia cdc bén trong pham vi Ludt cho phep, viéc cho phép sir dung tiéng Anh trong
16 tung theo théa thudn ciia cdc bén va theo quy dinh ciia Ludt, ciing véi ing dung céng nghé sé trong
hoat déng xet xit.

Tu khoa: foa dn chuyén bi¢t; Trung tdm tai chinh qudc t¢; tranh chdp thuong mai qudc té; Thdm phdn
qudc té

Abstract
On December 11, 2025, the 15th National Assembly passed the Law on Specialized Courts
in international financial centers. This law officially established the legal framework for a model
of specialized courts serving to resolve disputes arising from international financial and commercial
transactions, with many specific mechanisms that closely resemble international practices. This article
analyzes the legal framework for the formation of specialized courts, clarifying their legal status,
scope of jurisdiction, two-tiered judicial structure, and mechanisms to ensure the independence and
effectiveness of judicial activities. Specifically, the article focuses on clarifying the breakthroughs of the
Law, including the mechanism allowing the appointment of foreign judges under specific conditions,
standards, and scopes stipulated by the Law; integration standards for Vietnamese judges; the right
of parties to choose the applicable law within the scope permitted by the Law; the permission to use
English in proceedings by agreement of the parties and as stipulated by the Law; and the application
of digital technology in judicial activities.
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rung tam tai chinh quéc t&€ (International Financial Center, IFC) c6 thé dugc
hiéu [a mot “thanh ph&” hoic mot “khu vuc dia ly cu thé”, noi tip trung
vél mat do cao cic dinh ché tai chinh (ngin hang, cong ty chiing khodn, cong ty
bao hiém, quy diu tu), cdc t6 chiic trung gian (cong ty kiém todn, luat, xép hang tin
nhi¢m) va cdc san giao dich (ching khodn, hang hda, phii sinh). Tai day, cdc giao
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dich tai chinh quy mé 16n, xuyén bién gidi duge thuc hién thusng xuyén.! Déi véi
Viét Nam, viéc xay dung cdc IFC tai Thanh phé H6 Chi Minh va Pa Ning ducc
quy dinh tai Nghi quyét s6 222/2025/QH15 ngay 27/6/2025 vé viéc thanh lap [FC
tai Viét Nam. Tuy nhién, thyc tién tit cdc moé hinh thanh cong trén thé gidi nhu
Singapore, Dubai hay London cho thdy ring mot trung tam tai chinh khong thé
van hanh hi¢u qua néu thi€u mot hé théng tu phdp tuong xiing, noi cdc tranh chip
thuong mai qudc t€ phtic tap, da quéc gia dugce giai quyét nhanh chéng, cong bing
va theo cdc chuin muc qudc t€. Tai ky hop thd 10 cua Qudc héi khéa XV, Luat
Toa dn chuyén biét tai IFC nam 2025 (sau day goi la Luat TACB nim 2025) da dugc
thong qua.” Su kién phdp ly nay da cu thé héa noi dung quan trong trong Nghi quyét
s6 222/2025/QH15 thanh vin ban luat ¢ hi¢u luc thi hanh. Bai viét nay sé phan
tich cdu triic, thAim quyén va cdc co ché dac thu cua Toa dn chuyén biét (TACB) dya
trén Luat TACB via duge thong qua, nhim cung cdp gdc nhin toan dién cho cong
dong nha dau tu va gidi luat gia.
1. Khung phap ly cho Luat Toa an chuyén biét
1.1. Sy cdn thiét va boi canh thong qua Ludt

Thuc tién qudc t&€ cho thdy, cic trung tAm tai chinh hang dau thé gidi déu c6
nhting c¢o quan giai quyét tranh chdp chuyén biét nhu: Toa dn Thuong mai Qudc
t€ Singapore (Singapore International Commercial Court, SICC), Toa dn Trung tim
Tai chinh Qudc t€ Dubai (Dubai International Financial Centre Courts, DIFC Courts),
London phit trién hé¢ théng Commercial Court véi truyén théng hang trim niam’. ..
biém chung cia cdc mo hinh nay khong chi naim & thAim quyén xét xu cdc tranh chap
thuong mai qudc t&€, ma quan trong hon Ia sy 6n dinh, tinh tién liéu duge va miic do
than thién véi cdc nha dau tu cua hé théng phdp luat. Nghi quyét s¢ 222/2025/QH15
ddng vai tro quan trong nhu mot dinh hudng lap phdp, xdc 1ap chu truong xay dung
[FC va cho phép dp dung cdc co ché€ dic thu. Tuy nhién, nghi quyét cua Qudc hoi
van mang tinh dinh hudng. Pi¢u nay dan dén moét khoang tréng phdp Iy nhit dinh,
dac bi¢t la trong cdc vin deé vé dia vi phdp ly caa TACB, méi quan h¢ vdi hé théng
Toa dn nhan dan (TAND) hién hanh, hi¢u luc thi hanh cia phdn quyét, cung nhu
kha ning cong nhan va cho thi hanh 6 nudc ngoai. Trong béi canh dd, viec Qudc
hoéi khéa XV, tai ki hop th 10, thong qua Luat TACB khong chi mang y nghia lap
phdp, ma con [a mot thong diép phdp ly vé cam két cai cdch thé ché tu phdp cua Viét
Nam; béi 1& viéc ban hanh moét dao luat doc lap cho thiy nha lam luat da nhan dién
dugce tinh chit dic thu va yéu cau van hanh khdc biét cua thiét ché nay trong IFC.
1.2. Chudn héa thim quyén va pham vi xét xi

Mot trong nhting budc tién quan trong cua Luit TACB nim 2025 Ia viéc
chuin hda va lam 16 quy dinh vé thdm quyeén xét xu, thay vi chi diing lai 6 cic mo

1 Nguyén Dinh Trung, “Xay dung IFC tai Viét Nam: Kinh nghiém qudéc t€ va ham y chinh sich”, https://
tapchinganhang.gov.vn/xay-dung-trung-tam-tai-chinh-quoc-te-tai-viet-nam-kinh-nghiem-quoc-te-
va-ham-y-chinh-sach-16745.html, truy cap ngay 18/12/2025; Saskia Sassen, The global city: New York,
London, Tokyo, 2nd edn, Princeton University Press, Princeton, NJ, 2001.

2 Qudc hoi thong qua Luat Toa dn chuyén biét tai IFC, https://quochoi.vn/tintuc/Pages/tin-hoat-dong-
cua-quoc-hoi.aspx?ItemID=97527, truy cip ngay 18/12/2025.

3 Mike Wardle, Mark Yeandle, The global financial centres index 36, Z/Yen Partners & China Development
Institute, London & Shenzhen, 2024, https://www.longfinance.net/programmes/financial-centre-
futures/global-financial-centres-index/, truy cap ngay 18/12/2025.
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td mang tinh nguyén tic nhu trong Nghi quyét s6 222/2025/QH15. Bdéi 1&, Luat
nay da liét ké tuong d6i cu thé cdc loai tranh chip thuoc thim quyén cua TACB,
vdi diéu kién cdc tranh chidp d6 c6 lién quan dén hoat dong cua IFC, bao gom:*
tranh chip thuong mai qudc t€, tranh chip dau tu, tranh chip tai chinh va ngin
hang, bio hiém, ching khodn va cdc tranh chidp phiic tap khdc cé yéu t6 nudc
ngoai hoic gin véi hoat dong cua IFC.° Viéc xdc dinh 1o thdm quyén xét xu khong
chi ¢6 y nghia d6i véi cdc chu thé tham gia t6 tung, ma con 1a yéu t6 then chot dé
bao dam tinh tién li¢u, mot trong nhting tiéu chi ma nha dau tu quéc t€ dic biét
chu trong. Khi cdc bén ¢6 thé xdc dinh trudc co quan tai phdn ¢6 thim quyén, cic
rai ro phdp ly sé duge giam thiéu, qua d6 gép phan nang cao stic hdp dan cua IFC
Viét Nam so véi cdc trung tam tai chinh trong khu vuc. Miat khdc, Luit ciing mé
ra kha ning cho cdc bén thoa thuin lua chon TACB lam co quan gidi quyét tranh
chip, ngay ca khi vu viéc ¢6 yéu t6 nudc ngoai va duge cdc bén théa thuin lya
chon TACB, vdi di¢u kién tranh chip lién quan dén hoat dong cua IFC theo quy
dinh caa Luat. Co ché nay, vé ban chit, tiém cin véi moé hinh dang duge dp dung
rong rai tai cdc [FC, qua d6 nang cao vi thé canh tranh ctia hé théng tu phip Viét
Nam trén ban do tai phdn quéc té.°

1.3. Ludt Toa dn chuyén biét cu thé hoa cdc co ché ddc thi

Néu nhu tai Nghi quyét s6 222/2025/QH15, quy dinh vé TACB mdi chi duge
dé cap 6 muc dinh hudng chinh sich, thi viéc luat héa da nang chuing lén thanh cic
quy pham phdp luat ¢6 hiéu luc bit buoc, tao nén ting phdp ly minh bach. Pay a yéu
t6 quan trong trong baéi canh cdc quan hé tai chinh va dau tu quéc t& doi hoi miic
do bao dam cao hon nhiéu so véi cdc quan hé dan sy va kinh doanh thong thuong.
Dudi géc do lap phdp, viéc quy dinh truc ti€p trong Luat cdc noi dung nhu thua tuc
t6 tung rit gon, ngdn ngti ti€ng Anh trong t6 tung, kha ning vién dan dn 1¢ va tip
qudn qudc t€, cung nhu co ché cong nhan va cho thi hanh phdn quyét cua trong tai,
Toa dn nudc ngoai, da khic phuc tinh trang “khoing tréng phdp ly” vén ton tai khi
cdc co ché dic thu chi duge ditu chinh bing van ban dudi luit. Diéu nay khong chi
g6p phian han ché cdc rai ro khi dp dung phdp luat khong théng nhit, ma con cung
¢6 niém tin cua cdc chu thé tham gia vao hé théng tu phdp tai IFC.

Mit khdc, viéc luat héa cdc co ché dic thu trong Luat TACB con tao co sé dé
trién khai dong bo cic gidi phdp thuc thi trong thoi gian tdi, bao gdm viéc ban hanh
cdc quy tic t6 tung, xay dung doi ngtt tham phdn va thu ky chuyén sau, cung nhu
phdt trién hé théng dn 1¢ va thuc tién xét xtt mang tinh qudc t€. Trén thuc t&, kinh
nghiém cua cdc trung tim tai chinh trén thé gidi cho thdy chinh su r6 rang va 6n dinh
cta h¢ thong tu phip chu khong chi cdc uu dai kinh t€ mdi la yéu t6 quyét dinh kha
niang thu hiit va gitt chan dong von dai han. O phuong dién rong hon, c6 thé thiy
Luat TACB nam 2025 khong don thuin [a mot dao luat dieu chinh t6 chic va hoat
dong cua TACB. Luat nay con phan dnh mét budc tién trong chién luge xiay dung
Nha nudc phdp quyén ctia Viét Nam, trong dé tu phdp duge nhin nhan la mot tru

4 Khoan 1 Biéu 7 Luat TACB nam 2025.

5 Bui Ai Gioén, “Mo6 hinh Toa dn chuyén biét tai [FC Viét Nam: Vai tro, thdch thic va mo hinh t6
chuc”, Tap chi Toa an nhdn ddn, s6 18, 2025, tr. 12.

6 Nguyén Viét Anh Lan, “Van hanh moé hinh Toa dn chuyén biét tai Trung tim tai chinh quéc t€ Viét
Nam”, Tap chi Qudn ly nha nudc, s6 8, 2026, tr. 70-71.
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cot cua nang luc canh tranh quéc gia. Pay chinh a tién dé quan trong d€ TACB phdt
huy vai tro nhu moét thiét ché bao dam an toan phdp ly, ho trg su hinh thanh va phit
trién bén viing cua IFC Viét Nam.

2. Mo hinh t6 chic va hoat dong caa Toa an chuyén biét

2.1. Try s6 va thdm quyén lanh thé mé rong ciia Toa dn chuyén biét

Theo quy dinh cua Luat, TACB dugc dit tru s6 tai Thanh phé H6 Chi Minh,’
ndi duge xdc dinh la IFC ¢6 quy mo va mic do phdt trién.® Tuy nhién, diém dot
phd nim & chd thim quyén cua toa dn nay khong phu thuoc chit ché vao dia giéi
hanh chinh,” ma dugc xdc dinh chu yéu theo tinh chit tranh chdp va méi lién hé véi
hoat dong cua IFC. Dudi géc do lap phdp, day la mot budc tién ¢6 tinh todn déi véi
nguyén tic phan dinh thim quyén theo lanh thé vén in sau trong t6 chiic hé théng
TAND. Thay vi thanh 1ap hai TACB riéng biét tai TP. H6 Chi Minh va Da Ning,
dieu nay c6 thé din dén sy phin tin nguon lyc va cich hi€u phdp luat khdc nhau,
Luat TACB da lua chon phuong dn mot toa dn trung tim duy nhit, ¢6 thaim quyén
gidl quyét toan bo cdc tranh chip phidt sinh tii hoat dong cia ci hai IFC. M6 hinh
nay mang lai it nhit ba lgi ich mang tinh chién lugc, cu thé nhu sau:

Thit nhdt, tap trung va t6i uu hda ngudn lyc tu phdp chit lugng cao. Trong béi
canh Viét Nam con han ché vé s6 lugng tham phdn ¢6 kinh nghiém gidi quyét tranh
chip thuong mai qudc t&, tranh chip tai chinh va ngin hang phuic tap, viéc dan tri
nhan sy cho nhiéu toa dn khdc nhau sé lam suy gidm chit lugng xét xit. M6 hinh nay
cho phép tap trung déi ngn tinh hoa, duge tuyén chon va dao tao chuyén sau, tir d6
tao ra chit lugng chuyén mon va kinh nghié¢m.

Thii hai, bio ddm su thong nhit trong viéc dp dung phdp luat va hinh thanh dn
l¢. P61 véi cdc IFC, ditu ma nha dau tu lo ngai khong kém t6c do giai quyét tranh
chip chinh la sy thi€u nhit qudn trong cic phin quyét. Viéc chi cé mét dau méi tai
phdn gitip han ché t6i da nguy co “hai trung tim vdi hai cdch hiéu luat”, dong thoi
tao diéu kién thuan lgi cho viéc hinh thanh cdc chuin muyc xét xu 6n dinh, ¢6 gid tri
dinh hudng lau dai.

Thit ba, m6 hinh vé thim quyeén linh thé mé rong con thé hién su tiém can vdi
thong 1¢ qudc t&, trong dé nhiéu toa dn thuong mai qudc t€ khong bi rang budc chit
ché béi dia gidi hanh chinh ma van hanh dua trén sy lua chon cta cdc bén va tinh
chét caa tranh chip. Pay la yéu t6 quan trong giip nang cao kha nang canh tranh cua
[FC Viét Nam trong khu vuc.

2.2. Cdu tric hai cdp xet xit doc ldp ciia toa dn chuyén biét

Mot trong nhting quy dinh ddng chu y nhit vé t6 chiic quyeén luc tu phdp trong
Luat TACB nam 2025 Ia viéc thiét k& cdu tric xét xi hai cip khép kin ngay trong
ndi bo TACB, bao gdm Toa so thdm chuyén biét va Toa phiic thim chuyén biét."’
Khidc vé1 moé hinh truyén théng caa h¢ théng TAND, noi méi cip xét xu thuong
gin véi mot cp toa khdc (TAND cép khu vuc, cdp tinh, cip téi cao), Luat di manh

7 Khoin 1 Diéu 7 Luat TACB niam 2025.

8 Thu Giang, “Thiétlap Toa dn chuyén biét cho Trung tim tai chinh quéc t&”, Bdo di¢n tit Chinh phii, 2025, https://
baochinhphu.vn/thiet-lap-toa-an-chuyen-biet-cho-trung-tam-tai-chinh-quoc-te-102251211140629221 . htm,
truy cap ngay 17/12/2025.

9 Khoan 4 Diéu 13 Luat TACB niam 2025.

10  Khodn 2 Diéu 7 Luat TACB nam 2025.
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dan loai bo cdc toa dn trung gian vén khong thuc su can thiét d6i véi cde tranh chap
tai chinh va thuong mai qudc t€. Theo d6, ci hai cip xét xi déu thudc cuing mot
thiét ché, nhung dugc t6 chiic va van hanh doc lap vé mit xét xu, bio dam nguyén
tic khong ¢6 su can thiép hay anh huéng 1in nhau.

Thiét ché nay trudc hét nhim gidi quyét bai todn c6t 161 ctia cic trung tim tai
chinh la thoi han t6 tung. Béi 1, trong moi truong tai chinh qudc t&, moi ngay cham
tré trong viéc gidi quyét tranh chip déu cd thé kéo theo nhung tén thit kinh t& rit
16n. Viéc rit gon quy trinh xét xu, giam s6 cip va loai béd cdc thu tuc hanh chinh
trung gian gitip cdc bén nhanh chéng dat duge phdn quyét cudi cung, qua d6 sém 6n
dinh quan h¢ phdp ly va dong vén. Pdng chu y, Luat quy dinh phdn quyét cua Toa
phuc thdm chuyén biét ¢6 hiéu luc phdp luat theo Luat dinh,'" dong thoi bao dam sy
6n dinh va tinh chung thdm caa phdn quyét, phut hgp véi yéu ciu ctia moi trudng
tai chinh quéc t€, trii trudng hop dic biét theo luat dinh. Cdch tiép can nay cho thiy
sy uu tién cta nha Iam luat d6i véi tinh chung thim va tinh 6n dinh cua phdn quyét,
mot tiéu chi then chét d€ tao dung niém tin cho nha dau tu. Tuy nhién, dé trinh lo
ngai vé viéc “cit giam” co ché kiém sodt quyén luc tu phdp, Luat dong thai thiét lap
cdc co ché€ bao dam chit lugng xét xtt ngay tli cip so tham, thong qua viéc lya chon
Tham phdn ¢6 tiéu chuin cao, quy trinh t6 tung chat ché va sy gidm sit vé mit t6
chic caa TAND T6i cao.

2.3. Co cdu quyén lyc cia toa dn chuyén biét

Mot diém ding chu y ctia Luat TACB nam 2025 la sy can bang gitia tinh déc lap
cua hoat dong xét xui va viéc kiém sodt quyén luc tu phdp. Vé nguyén tic, thim phdn
cua TACB khi xét xtt hoan toan doc lap va chi tuan theo phdp luat,"” tuong tu nhu
cdc thidm phdn trong h¢ théng TAND ndéi chung.” Tuy nhién, do tinh chit dic thu
va tim dnh hudng 16n cta cdc phdn quyét lién quan dén IFC, Luat da thiét k& thém
cdc co ché€ kiém sodt mang tinh thé ché, thay vi can thi¢p tryc tié€p vao hoat dong xét
xt. Cu thé, TAND T6i cao git vai tro quan ly vé t6 chic, nhan sy va dinh hudng
phidt trién d6i véi TACB, nhung khong can thi¢p vao viéc giai quyét noi dung cia
vu dn cu thé. Cdch phan dinh nay giip bao dim ring TACB viia ndm trong trat tu
hién dinh chung, viia ¢é du khong gian doc 1ap d€ van hanh theo cic chuin muyc
qudc t€. Bén canh d6, viéc t6 chiic hai cdp xét xi ngay trong néi bo TACB cung
12 mot co ché tu kiém sodt noi tai, gitip han ché sai sét va nang cao chit lugng phdn
quyét ma khong kéo dai thoi gian t6 tung.

3. Ché dinh tham phan qudéc t€ trong Luat Toa an chuyén biét
3.1. Budc dot phd vé ché dinh thim phdn nguoi nuéc ngoai

Luat TACB cho phép b6 nhiém ngusi nude ngoai lam thim phin TACB 1a néi
dung mdi, dong thoi cung dit ra nhiing thich thuic.' Béi l¢, trong nhiéu thap ky,
qudc tich Viét Nam gan nhu la diéu kién mic dinh va tién quyét d61 véi chic danh
tham phdn, xuit phdt tii yéu ciu bao dam chua quyeén tu phdp va dic thui caa h¢ théng

11 Bitu 33 Luat TACB nim 2025.

12 Ditu 3 va Dieu 5 Lust TACB nam 2025.

13 Tran Thudng, “Chdnh dn Nguyén Vian Quing ly gidi thim phdn Toa dn chuyén biét ¢6 thé Ia ngudi nudc
ngoai”, Bdo di¢n t1r VietNamNet, 2025, https://vietnamnet.vn/ong-nguyen-van-quang-ly-giai-tham-
phan-toa-an-chuyen-biet-la-nguoi-nuoc-ngoai-2469405.html, truy cip ngay 18/12/2025.

14 Piém d khoan 2 Diéu 9 va diém b khoan 1 Biéu 10 Luat TACB nam 2025.



52 TAP CHI KHOA HQC PHAP LY VIET NAM SO 08(204)/2026

phdp luit qudc gia. Viéc Luat TACB chinh thuic tao ra moét co ché ngoai 1¢ 1ap phdp
c6 dieu kién trong vin dé nay cho thay nha lam luat da dit 161 ich chién lugce caa IFC
va niém tin cta nha dau tu 1én hang uu tién cao nhit.

Ve thim quyén b6 nhi¢m, Luat nay van gitt nguyén nguyén tic hién dinh: thaim
phdn, bao gdm ci thAim phdn la ngudi nudc ngoai, do Chu tich nuéc b6 nhiém theo
trinh ty, thu tuc dic thu do Luat quy dinh.” Co ché nay ¢6 y nghia dic biét quan
trong trong béi canh chinh tri va phdp ly cua Viét Nam. Mot mit, viéc cdc thim
phdn qudc t&€ duge bé nhiém thong qua nghi quyét cua Qudc hoi bio dam cho ho
dia vi phdp ly va tinh chinh danh 6 cdp d¢ cao nhit trong hé théng phdp luat qudc
gia. Mat khdc, co ché nay khang dinh r6 ring viéc st dung thim phdn quéc t€ khong
lam suy giam chua quyén tu phdp cta Viét Nam, béi thdm quyén xét xu cua ho
khong phdt sinh tti mot thiét ché nude ngoai ma dugce trao truc tiép thong qua co
quan quyeén luc nha nudc cao nhit. Do d6, viéc ti€p nhin cic yéu t6 tu phip qudc
t€ trong khuon khé TFC vin dugce dit dudi sy kiém sodt va ty quyén cua Nha nude
Viét Nam, qua d6 bio dam sy hai hoa gitia yéu cau hoi nhap quéc t€ va nguyén tic
bao v¢é chu quyén qudc gia.

Ve tiéu chudn, Luit nay dat ra cdc yéu ciu 6 muic rit cao, tiém cin véi nhiéu
toa dn thuong mai qudc t€ trong khu vuc. Theo d6, thdm phdn ngusi nudc ngoai
phai Ia luat su, chuyén gia phdp Iy uy tin hoiac cyu thim phdn tai nudc ngoai; c¢d it
nhit 10 nim kinh nghi¢m thuc tién trong xét xu hodc gidi quyét tranh chip dau tu,
kinh doanh qudéc t&; dong thoi ddp ung yéu ciu vé do tudi va ning luc hanh vi. Viéc
gi6i han do tuéi khong qud 75, thay vi khong giéi han, cho thdy su can nhic hai hoa
gitia kinh nghi¢m day dan va kha ning tham gia xét xi mét cdch tich cuc, hi¢u qua.

Trén phuong dién thyc tién, sy hién dién cia cdc thim phin dén ti cdc nén
tu phdp phdt trién nhu Anh, Singapore, Hoa K¥... hoic cdc trung tim tai chinh
16n khdc mang lai it nhit nhiéu gid tri ¢St 161 nhu: (1) Gid tri vé niém tin, béi lé déi
véi nha dau tu qudc &, viée tranh chip dugce giai quyét béi nhing thim phdn quen
thuoc véi hé théng thong luat hoic cdc chudn myc qudc t€ sé lam gidm ddng ké tim
ly e ngai vé rii ro phdp ly; (i) Gid tri vé chuyén mon, béi lé cic thim phidn quéc t€ ¢
kinh nghiém xt ly nhung san phidm tai chinh phiic tap nhu phii sinh, chiing khodn
héa, Fintech, tai san s¢ hay tién ma héa Ia nhting linh vyc ma thyc tién xét xu trong
nudc con rit han ché; (1) PO la gid tri lan tda, bai 1é thong qua qud trinh lam viée
chung, dé1 ngn Thim phdn Viét Nam sé c6 co héi hoc hoi truc tiép vé tu duy xét
xt, ky nang diéu hanh phién toa va cdch ti€p cin tranh chip hién dai.

3.2. Ndng cao nang lyc hgi nhdp doi véi thdm phdn Viét Nam

Song song véi viéc thu it Thim phin qudc t&, Luat TACB cung dit ra nhtng
yéu cau rit khit khe d6i véi thim phdn [a cong dan Viét Nam duge b6 nhiém lam
viéc tai Toa dn nay.'° Pay khong chi la bién phdp biao dam chit lugng xét xu, ma
con la dong luc thic ddy su tu déi mdi tii bén trong ctia doi nga tham phdn trong

15 Mai Lam, “Nguon b6 nhiém thim phdn tai Toa dn chuyén biét nén bao gom ci ngudi nudc ngoai”, Bdo
dién tit Gia Lai, 2025, https://baogialai.com.vn/nguon-bo-nhiem-tham-phan-tai-toa-an-chuyen-biet-
nen-bao-gom-ca-nguoi-nuoc-ngoai-post574240.html, truy cap ngay 18/12/2025.

16 Tién Long, “Chdnh 4n Nguyén Vin Quing néu 5 ly do dé xuit thdm phdn toa chuyén biét ¢6 ngusi nudc
ngoai”, Bdo Tudi Tré, 2025, https://tuoitre.vn/chanh-an-nguyen-van-quang-neu-5-ly-do-de-xuat-tham-
phan-toa-chuyen-biet-co-nguoi-nuoc-ngoai-20251204164227578.htm, truy cap ngay 18/12/2025.
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nudc. Boi lg, vé kinh nghi¢ém va niang luc chuyén mon, Luat nay yéu cau thim phdn
Vi¢t Nam phai ¢6 it nhit 10 nim kinh nghiém trong linh vuc phdp luat lién quan,
dic biét la gidi quyét cdc tranh chip kinh doanh, thuong mai, dau tu hoic tai chinh.
Yéu cau nay cao hon ding ké so véi tiéu chuin chung trong hé¢ théng TAND hi¢n
hanh, phan dnh dung tinh chit phuic tap va gid tri kinh t&16n cta cdc vu viéc thudc
thAm quyén cua TACB.

biém ding chu y 1a quy dinh vé ning luc ngoai ngt, cu thé la ti€ng Anh. Luat
nay xdc dinh ro ring thim phdn Viét Nam phii ¢6 kha niang st dung ti€ng Anh truc
tiép trong xét xu va giai quyét vu viéc, bao gobm viéc nghién ciu ho so, dieu hanh
phién toa va ban hanh cdc phdn quyét. Dieu nay khing dinh mot budc ngoit quan
trong trong tu duy nghé nghiép thim phdn. Tiéng Anh khong con la ky ning bo
trg, ma tré thanh cong cy hanh nghe bit buoc d6i véi Thim phdn tai TACB. Quy
dinh nay ¢d y nghia vugt ra ngoai pham vi cua mét toa dn cu thé, qua d6 cho thay
mot thong diép ro rang ring: trong béi canh hoi nhap sau rong, ning luc ngoai ngt,
dic biét [a ti€ng Anh phdp ly sé dan tré thanh moét chuin muc ngheé nghiép méi déi
véi tham phdn, luat su va cdc chiic danh tu phdp khdc. Tu géc do dai han, day ¢6 thé
dugc xem la moét “don bay thé ché” thuic diy cai cich dao tao va boi dusng nguodn
nhan luc tu phdp trong toan h¢ théng.

3.3. Co ché dai ngg, trdach nhiém va chudn muc dao diic nghé nghiép cia tham phdn

Bén canh tiéu chuin tuyén chon, Luat TACB nim 2025 cung dit nén méng
cho co ché dii ngd tuong xiing véi trich nhiém va yéu cau chuyén moén caa thim
phdn."” Mic du cdc quy dinh chi tiét vé tien luong, phu cip va dieu kién lam viéc
dugc giao cho cic van ban dudi luit, song viéc ghi nhan nguyén tic dii ngéd dic thu
ngay trong Luat nay cho thdy su thay do6i ro rét trong quan diém cua nha lam luat:
Khong thé doi héi chuin myc quéc t€ néu khong bio dam dieu kién hanh nghe
tuong xung. Song song vdi quyén lgi, trich nhiém va chuin myc dao dic nghe
nghiép cua thdm phdn TACB cung dugc dit 6 muic cao. Trong moi trudng tai chinh
qudc t&, noi gid tri tranh chdp ¢ thé Ién téi hang tram tri¢u hoic hang ty do la My,
yéu cau vé tinh liém chinh, tinh doc lap va viéc trinh xung dot 1¢i ich tré nén dic
bi¢t nghiém ngit. Luat nay vi vy nhin manh nghia vu cong khai, minh bach va tuin
tha cdc quy tic dao diic nghe nghiép, coi day la dieu kién tién quyét d€ duy tri uy tin
cia TACB trén trudng qudc té.

Qua cdc quy dinh vé thim phdn qudc t€ va viéc nang cao tiéu chuin déi véi
thim phdn Viét Nam, c6 thé thiy rang Luat TACB nim 2025 di khéi xudng mot
cudc cich mang thyc sy trong nhan sy tu phdp. Cudc cich mang nay khong nhim
thay thé vai tro cia thdm phdn Viét Nam, ma hudng tdi viéc xiy dung moét doi ngn
thAm phdn xét xti tinh hoa va hoi nhap, du nang luc ddp dng yéu cau ctia mot [FC
hién dai. Ve lau dai, moé hinh nay ¢6 thé tré thanh noi thtt nghiém thé ché cho cii
cdch nhan sy tu phdp 6 Viét Nam, tii d6 lan toa cic chuin muc mdi vé tuyén chon,
dao tao va dii ngo trong toan hé théng toa dn. Néu dugce trién khai hiéu qua, day sé
Ia mét trong nhiing “di sin” quan trong cta Luat TACB nam 2025, khong chi d6i
vdéi IFC ma con d6i vdi tién trinh xay dung Nha nudc phdp quyén Vi¢t Nam trong
bdi canh toan cau hoa.

17 Dieu 40, Diéu 41 va Diéu 42 Luat TACB nim 2025.
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4. Tham quyén mé rong va co ché€ chon luat ap dung
4.1. Tham quyén theo doi tuong

Mot trong nhting diém dét phd ro nét nhit cua Luat TACB nam 2025 la viéc
mo rong thaim quyén xét xu theo d6i tugng, vugt ra ngoai cich phan dinh cing nhic
von ton tai trong hé théng toa dn truyén théng.'® Thay vi gin thim quyén cha yéu
vdi dia gidi hanh chinh hodc qudéc tich caa cic bén, Luat xdc dinh thim quyén cua
TACB dya trén mai lién hé thyc chit caa tranh chip véi hoat dong caa IFC.

Thit nhdt, Luat trao cho TACB thim quyén gidi quyét cdc tranh chip gitia cdc
thanh vién caa IFC véi nhau. Pay [a nhém tranh chip cét 161, phin dnh ding chiic
ning ban diu cua Toda dn nay nhu mét thiét ché phuc vu noi bo tai chinh qudc t€.
Cic tranh chip nay thudng c6 gid tri 16n, cdu tric phdp ly phuic tap va lién quan tryic
ti€p dén cdc san pham tai chinh hién dai, doi hoi doi ngn tham phdn xét xi ¢6 trinh
do chuyén mon cao va tu duy qudc té.

Thit hai, thim quyén ctia TACB dugc mé rong sang tranh chip gitia thanh vién
[FC vdi cdc t6 chiic, cd nhan bén ngoai, véi dieu kién vu viéc ¢6 lién quan dén hoat
dong cua IFC. Cidch thiét ké nay ¢6 y nghia thuc tién, béi 1é trong thuc t&, hoat dong
tai chinh hiém khi chi dién ra trong pham vi “néi bo” cua IFC. Cdc giao dich tai
chinh thudng c¢6 chudi lién két rong, kéo theo sy tham gia cua nhiéu chua thé khong
truc tiép la thanh vién cua IFC. Viéc cho phép TACB gidi quyét cdc tranh chdp “lién
quan” gidp trdnh tinh trang phan manh thim quyén va bao dam tinh toan dién trong
viéc gidl quyét tranh chip.

Thit ba, Luat ghi nhan tham quyén cia TACB d6i vdi cdc yéu cau hod tro tu
phdp lién quan dén trong tai thuong mai, bao gom cdc bién phdp khin cip tam thoi,
thu thap chiing cu, chi dinh hoic thay thé trong tai vién trong nhiting trudng hgp can
thiét. Quy dinh nay thé hi¢n cich ti€p can hién dai, coi Toa dn va trong tai khong
phai Ia hai co ché€ d6i 1ap, ma 1a hai tru cot bé tro 1an nhau trong hé¢ théng gidi quyét
tranh chip thuong mai qudc té.

Mit khdc, diém ding chu y Ia viéc luat trao cho TACB thidm quyén tip trung
gial quyét yéu cau cong nhan va cho thi hanh ban dn, phdn quyét cta toa dn va trong
tai nudc ngoai. Trong nhiéu nim qua, diy dugc xem la “diém nghén” I6n trong hoat
dong phdp ly tai Viét Nam. Viéc phan tén tham quyén cho nhiéu toa dn dia phuong,
cting vdi sy thi€éu dong déu vé ning luc va kinh nghi¢m, da dan dén tinh trang kéo
dai thoi gian, tham chi phdt sinh cic quyét dinh thi€u nhit quin. Viéc tap trung dau
mdi tai TACB mang lai nhiéu Igi ich 1o rét, béi 1¢, nit ngin thoi gian xu ly, nang cao
tinh chuyén nghiép, dong thoi tao dieu kién hinh thanh thuc tién xét xui théng nhit
trong linh vyc cong nhan va thi hanh dn qudéc t€. Ve lau dai, day c6 thé tré thanh yéu
t6 then chét givp cai thién ding ké cdc chi s6 bao vé nha dau tu va kha ning thyc thi
hop dong cua Viét Nam.

4.2. Quyén ty do lya chon ludt dp dung

Song song vdi viéc mé rong thim quyeén xét xu, Luat TACB cung thuc hién mét

budc tién 16n trong linh vuc tu phip quéc t&, khi mé rong quyeén lua chon luat dp dung'

18 Tran Viét Dung, “Thim phdn Toa dn chuyén biét: Thdch thic ning luc va yéu cau hoi nhap”, Bdo di¢n tit
Phdp ludt Viét Nam, 2025, https://tuoitre.vn/plo/tham-phan-toa-an-chuyen-biet-thach-thuc-nang-luc-
va-yeu-cau-hoi-nhap-109885513.htm, truy cap ngay 18/12/2025.

19 Khoin 2 Bieu 6 Luat TACB nam 2025.
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cta cic bén trong tranh chip ¢ yéu t6 nudc ngoai, trén co sé ton trong thda thuin caa
cdc bén va trong khuon khé phdp luat Viet Nam. Theo d6, cic bén c6 thé thoa thuan
dp dung phdp luat nudc ngoai, tap qudn thuong mai quéc t€ hojc cdc nguyén tic phdp
ly dugc thita nhan rong rai d€ gidi quyét vu viéc. So véi khuon khé phdp luat hién hanh,
cdch ti€p can nay thé hién sy dich chuyén ro rét tii tu duy “uu tién phdp luat Viét Nam”
sang tu duy ton trong téi da quyén ty dinh doat cua cdc chu thé giao dich qudc t€. Poi
v6i nha dau tu nude ngoai, day 1a mét tin hi¢u tich cyc, béi ho ¢6 thé tiép tuc dp dung
h¢ théng phdp luat quen thudc, da duge chuin hdéa va ¢6 thé du dodn dugce, thay vi phai
thich nghi hoan toan véi mot hé théng phdp luat mdéi. Viéc cho phép dp dung tip quin
thuong mai qudc t&, bao gdm trén phuong dién hoc thuat va thyc tién xét xi so sinh véi
Bo Nguyeén tic vé hop dong thuong mai quéc t€ (UNIDROIT Principles of Intemational
Commercial Contracts, PICC) hay cdc thong 1¢ trong linh vuc tai chinh va ngin hang,
cung giip TACB tiép can linh hoat hon véi cdc giao dich hién dai, vén thudng phdt
trién nhanh hon kha nang cap nhat ctia phdp luit qudc gia.

4.3. Gidi han cia quyén lya chon ludt va van dé ““trdt tu cong cong”

Mot vin deé tiing giy nhiéu tranh luan trong qud trinh xiy dung Luit TACB
nam 2025 1a khdi niém “trdi véi cdc nguyén tic co ban cua phdp luit Viet Nam”,*
hay con goi la trat tu cong cong.” Pay Ia co ché bdo luu can thiét d€ bio vé cdc gid
tri cua hé thong phdp luat qudc gia, nhung néu dugce dién gidi qud rong, né cé thé
tré thanh rao can 16n déi véi viée dp dung phdp luit nudc ngoai. Trude nhiing lo
ngai do, qua qud trinh thio luin tai Qudéc hoi, nhiéu y kién cho ring viée tiép can
khdi niém trat ty cong cong can duge hiéu theo hudng than trong va han ché, nhaim
bao dam tinh hip dan cia co chélua chon luit d4p dung tai TACB. Viéc giai thich va
dp dung khdi niém nay sé duge thuc hién thong qua dn 1¢ hoic nghi quyét caa Hoi
dong Thim phdn, theo hudng thu hep pham vi dp dung. Cdch tiép cin nay mang y
nghia I6n vé mit thuc tién, béi lé né gui di mot thong diép ro rang ring, TACB sé
chi ti chéi dp dung phdp luit nudc ngoai trong nhiing truong hop that su can thiét,
khi cdc quy dinh dé xam pham nghiém trong dén nhung gid tri nén tang nhu chu
quyén qudc gia, trat tu xa hoi, dao diic cong cong hoic cic quyén con ngudi co
ban... Nhiing khdc biét thuin tiy veé ky thuat phdp ly, phuong phdp 1ap phdp hay co
ché bio vé quyén loi sé khong duge xem 1a cin ci dé vién dan trat ty cong cong.

5. Tha tuc t6 tung dac thu va ung dung cong nghe¢ tai toa an chuyén biét
5.1. Ngon ngi tiéng Anh trong t6 tung tai toa dn chuyén biét

Mot trong nhiing noi dung mang tinh biéu tugng nhit cua Luat TACB la viéc
chinh thic luat héa ti€ng Anh* nhu mét ngon ngii t8 tung ¢d thé duge su dung
xuyén su6t qud trinh gidi quyét vu viéc.” Theo do, cdc bén cé thé nop don khoi
kién, trinh bay 1ap luan, cung cip chiing cd, tranh tung tai phién tdoa va nhan ban dn,
quyét dinh bing tiéng Anh, ma khong bit buoc phiai dich sang tiéng Viét nhu trude

20  Khoin 3 bi¢u 6 Luat TACB nam 2025.

21 Vu Kim Hanh Dung, “Du thiao quy dinh vé gidi quyét tranh chip tai Trung tim tai chinh qudc t& Viét
Nam va dé xudt hoan thién”, Tap chi Nghién ciu ldp phap, s6 3, 2025, tr. 53.

22 Diéu 14 Luat TACB nam 2025.

23 Lam Thanh, “Thim phdn Toa dn chuyén biét: Gioi luat chua du, phai nhuyén tiéng Anh”, Tap chi
dién tir Mot Thé Gidi, 2025, https://1thegioi.vn/tham-phan-toa-an-chuyen-biet-gioi-luat-chua-du-phai-
nhuyen-tieng-anh-242414.html, truy cap ngay 18/12/2025.
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day. Quy dinh nay dinh diu mot budc ngoat can ban trong tu duy phdp ly caa Viét
Nam. Trong nhiéu thip ky, tiéng Viét luon duge xem la ngon ngti duy nhit trong
hoat dong tu phdp, gin lién véi yéu cau bao dim chu quyén va tinh théng nhit cia
h¢ théng phdp luat. Tuy nhién, trong béi canh IFC dugc dinh vi la khong gian phdp
ly md, phuc vu cdc giao dich xuyén bién gidi, viéc ti€p tuc duy tri doc quyén ngon
ngt tiéng Viét trong t6 tung sé tao ra rao can 1én vé chi phi va ruai ro phép ly.

Ve mit thuc tién, viéc cho phép si dung ti€ng Anh giip gidm ddng ké chi phi
dich thuat, von c¢6 thé lén téi hang trim nghin USD d6i véi cdc vu tranh chip tai
chinh phtc tap, vé1 hang nghin trang tai liéu. Quan trong hon, né gitip trinh rui ro sai
léch vé ngti nghia, dic biét trong cdc hgp dong tai chinh quéc té, noi médi thuat ngui
chuyén mon déu c6 y nghia phap ly va kinh t€ rit 1én. O géc d6 sau xa hon, viéc luat
hda ti€ng Anh trong t6 tung con kéo theo su thay déi vé van héa xét xi va chuidn muc
ngheé nghi¢p. Béi 1&, thim phdn, luat su va cdc chu thé tham gia t6 tung buoc phai tu
duy, lap luan va dién dat truc tié€p bing ngén ngt phdp ly qudc t€, thay vi thong qua
moét 16p “phién dich phdp ly” trung gian. Piéu nay gép phin dua hoat dong xét xti tai
TACB ti¢ém can hon véi cdc chuin muic cua cdc trung tim tai chinh hang dau thé gidi.
5.2. Toa dn so va ching ci dién tik

Luat TACB niam 2025 cang mé rong khong gian ting dung cong nghé s6 trong
hoat dong t6 tung, phtt hgp véi ban chit “phi bién gidi” caa cdc giao dich tai chinh
hién dai. Theo d6, TACB ¢6 thé t6 chiic phién toa truc tuyén,* cho phép cic bén
tham gia t6 tung tit nhi¢u qudc gia khic nhau ma khong cin phai hién dién tai tru
s6 Toa dn. Phién toa tryc tuyén khong chi gip tiét kiém chi phi, ma con gép phan
rit ngin ddng ké thoi gian giai quyét vu viéc, qua d6 bao dam tinh kip thoi va la yéu
t6 then chét trong moéi trudng tai chinh. Bén canh d6, Luat cung ghi nhan gid tri
phdp 1y cua ching cu dién ti va di liéu s6, bao gom du liéu giao dich dién ti, ho so
50, thong tin luu tri trén nén ting cong nghé tai chinh, chudi khéi (blockchain) hoic
cdc hé théng quan tri s6 khdc. Mit khdc, cdc quy trinh t6ng dat, thong bdo vin ban
t6 tung cting dugc thuc hién bang phuong thiic dién tu, thay th€ dan cdc hinh thuc
tong dat truyén théng vén mat nhi¢u thoi gian, dic biét khi duong su 6 nudc ngoai.
5.3. M6i quan h¢ voi trong tai thuong mai

Mot diém cai cdch dic biét cta Luat TACB nam 2025 nim 6 viéc tdi dinh hinh
mdi quan hé gitia toa dn va trong tai thuong mai,” theo hudng than thién va ho trg t6i
da cho co ché trong tai.* Cu thé, Luit tiép can theo hudng ting cudng tinh én dinh
va hiéu luc cua phin quyét trong tai, dong thoi thu hep pham vi can thiép caa toa dn
ddi véi noi dung phin quyét, phut hgp véi thong 1¢é quéc t&€. Trong béi canh phdp luat
Viét Nam, kha ning toa dn huy phdn quyét trong tai luon duge xem la mét rii ro 16n
doi vdi cic nha dau tu qudc t€, boi ditu nay lam suy gidm tinh chung thim va tinh
6n dinh cua phdn quyét. Luat TACB nim 2025 tiép can theo hudng ting cudng ton
trong tinh chung thdm va tinh 6n dinh cta phin quyét trong tai, dong thoi thu hep
pham vi can thiép ctia toa dn d6i véi ndi dung phin quyét, phit hgp véi thong 1¢ quéce

24 Dieu 16, Bieu 17, Bitu 18 Luat TACB nim 2025.

25 Diéu 27 va Biéu 28 Luit TACB nim 2025.

26 ~ Xuan Tung, “Thong qua Luat Toa dn chuyén bi¢t tai Trung tdim tai chinh qudc t€”, Bdo dién tir
VietnamPlus, 2025, https://www.vietnamplus.vn/thong-qua-luat-toa-an-chuyen-biet-tai-trung-tam-tai-
chinh-quoc-te-post1082446.vnp, truy cap ngay 17/12/2025.
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t€. Qua d6, Luat da gii di moét thong diep: Viet Nam ton trong v chi cia cdc bén va
tinh chung thim cua Trong tai. Quy dinh nay dua Viét Nam tiém can vdi quy dinh
cua cdc IFC, noi toa dn déng vai tro “ngudi bao vé” phidn quyét trong tai, chi khong
phai “nguoi xét lai”. Tu géc dé chién luge, co ché nay giip nang cao sic hip dian
cua [FC Viét Nam nhu mét diém dén trong tai, dong thoi tao ra su cong hudng tich
cuic gitia tda dn va trong tai trong hé théng giai quyét tranh chip thuong mai qudc té.

o e

6. Mot s6 giai phap nham nang cao hiéu qua thi hanh Luat Toa an chuyeén biét

D¢ nang cao hiéu qua trong viéc thi hanh Luat TACB nim 2025, tic gid dua ra
cdc giai phdp nhu sau:

Thit nhdt, can phai xay dung va ban hanh mét Bé Quy tic t6 tung riéng, vdi su
tham vin cta cdc chuyén gia qudc t€, dya trén cdc hinh mau thanh cong nhu SICC
va DIFC Courts.” Cdc nguyén tic ¢St 161 cia bo quy tic nay can bao gom: (i) Thim
phdn déng vai tro tich cuc trong viéc quan ly vu dn ngay tii dau, thiét lap lich trinh,
xdc dinh cdc vin d¢ cin gidi quyét, thoi han gidi quyét vu dn; (i) Cho phép cic
bén thoa thuin vé nhieu khia canh cua thua tuc, chang han nhu s6 lugng ngusi lam
ching, hinh thiic phién toa (tryc ti€p hodc tryc tuyén)...

Thit hai, 3 TACB hoat dong hiéu qua, cin c6 nhiing giai phdp dong bo veé luat
ndi dung va co ché thi hanh dn, cy thé nhu sau:

Mgt la, vé co ché dp dung luit nudc ngoai, Hoi dong Thim phdn TAND Téi
cao can sém ban hanh nghi quyét hudng dan chi tiét vé quy trinh xdc dinh va dp
dung phdp luit nudc ngoai tai TACB. Hudng din nay can thay déi tu duy, chuyén
tli viéc coi viéc xdc dinh luat nudc ngoai 1a ginh ning ctia duong su sang coi d6
la nhiém vu cda toa dn, vdi sy hd trg caa cdc bén. Can cho phép toa dn cha dong
nghién ctiu va xdc dinh né1 dung luat nudc ngoai dua trén cdc tai liéu cung cip cua
luat su, y kién caa chuyén gia phdp ly va cdc nguon thong tin ddng tin cay khdc, thay
vi phu thudc hoan toan vao kénh tuong trg tu phdp.

Hai la, vé viéc Iam 1o “Nguyén tic co ban cua phdp luat”, can c¢é mot nghi
quyét ctia Hoi dong Thim phdn TAND t6i cao gidi thich khdi niém nay theo nghia
hep, chi bao gdbm cdc nguyén tic nén tang nhit cua trat ty cong cong quc t€ nhu
cdc nguyén tic vé chu quyén qudc gia, cdim vi pham dao dic xa hoi co ban, bao v¢
quyén con ngudi... Piéu nay sé han ché viéc giai thich tuy tién va tao ra sy nhit qudn,
c6 thé du bdo trudc.

Ba la, vé ting cuong kha ning thi hanh dn, Viét Nam can uu tién dam phdn
va ky két cdc hi¢p dinh tuong tr¢ tu phdp veé dan sy va thuong mai véi cdc déi tdc
kinh t€ quan trong. Bén canh d6, cin khin truong nghién ciu va xuic tién viéc gia
nhip Cong udc Hague nim 2005 vé Thoa thuin lua chon toa dn. Viéc gia nhap
cong udc nay sé la moét thong diép manh mé guii dén cong dong qudc t& vé cam
két cua Viét Nam trong viéc ton trong thoa thuan lya chon toa dn va tao ra mot co
ché hiéu qua d¢€ phin quyét cuia TACB dugce cong nhan va thi hanh tai cic quéc
gia thanh vién khdc.?®

27  Bui Ai Gion, “Ban vé Toa dn chuyeén biét tai IFC Viet Nam: Vai tro, thich thic va mo hinh t6 chuc”,
trong Ky yéu Hgi thdo khoa hoc quéc t¢" “Khung phdp ly vé IFC - Kinh nghi¢m nudc ngoai va tham khdo cho TP.
Ho Chi Minh”, Truong Pai hoc Luat TP. H6 Chi Minh, thing 09, 2025, tr. 534.

28  Bui Ai Gion, “Nghién ctiu quy tic tS tung cho Toa dn chuyén biét tai Trung tam tai chinh quéc t€ cua
Singapore, ctia Dubai va goi mé cho Toa dn Viét Nam”, Tap chi Toa dn nhdn ddn, s6 11, 2026, tr. 14.
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Thit ba, vé thim quyén ctia TACB, Héi dong Thim phdn TAND t6i cao can
ban hanh nghi quyét hudng din cu thé nhu sau:

Mgt la, ban hanh vin ban quy pham phdp luit quy dinh vé thdm quyén cua
TACB. Vin ban nay phai phan dinh ro thdm quyeén gidi quyét cia TACB tai [FC va
thdim quyeén cia Toa dn theo quy dinh cia Bo luat T6 tung dan sy nam 2015 d6i véi
cdc tranh chip thudc pham vi dp dung cua IFC.

Hai la, luat héa moé hinh tham quyeén déi véi co ché “Bit budc - Ty chon”.
Déi véi thim quyeén bit buoc, can quy dinh trong vin ban phdp luat ring TACB
¢6 thdm quyeén gidi quyét bit budc cdc tranh chip phdt sinh tit hoat dong cta cdc t6
chic dugce cidp phép, ding ky tai IFC hoic cdc giao dich ¢6 méi lién hé truc tiép véi
IFC. Nguyén tic bit buoc nay phai duge néu ro rang dé loai trii thim quyén cua
cdc toa dn khdc d6i véi cdc vu viéc nay. P61 véi thim quyeén ty chon, cin ¢é mot
dieu khoan quy dinh TACB c¢6 thim quyén giai quyét cdc tranh chip thuong mai,
kinh doanh khi cdc bén ¢6 thoa thuan bing vin ban lya chon TACB lam co quan
gidi quyét tranh chdp. Thoa thuan nay [a cin cd dé xdc lap thaim quyén cua TACB.
Pong thoi, cin ban hanh cdc dieu khoan miu d€ cdc bén dé dang tham chiéu va dua
vao hgp dong. @

Tai lieu tham khao

[1]  Va Kim Hanh Dung, “Dy thio quy dinh vé gidi quyét tranh chdp tai Trung tim tai chinh quéc
t&€ Viét Nam va dé xudt hoan thién”, Tap chi Nghién aiu ldp phdp, s6 3, 2025 [trans: Vu Kim Hanh
Dung, “Draft Regulations on Dispute Resolution at Vietnam’s International Financial Centre and
Proposals for Improvement”, Legislative Studies Journal, No. 3, 2025

[2] Bui Ai Gion, “Ban vé Toa dn chuyén bi¢t tai IFC Vi¢t Nam: Vai tro, thich thiic va mo hinh t6
chuc”, trong Ky yéu Hgi thdo khoa hoc quéc té¢ “Khung phap ly vé IFC - Kinh nghiém nidc ngoai va tham
khdo cho TP. H6 Chi Minh”, Truong Pai hoc Luat TP. H6 Chi Minh, 2025 [trans: Bui Ai Gion,
“Discussion on specialized court at Vietnam IFC: Roles, challenges and organizational model”,
in Proceedings of the International Scientific Conference “Legal Framework for IFC - International Experience
and Reference for Ho Chi Minh City”, Ho Chi Minh City University of Law, 2025]

[3] Bui Ai Gion, “Mo6 hinh Toa dn chuyén biét tai IFC Viét Nam: Vai tro, thich thic va mé hinh
t6 chuc”, Tap chi Toa dn nhdn ddn, s6 18, 2025 [trans: Bui Ai Gion, “Model of specialized court at
Vietnam IFC: Roles, challenges and organizational model”, People’s Court Magazine, No. 18, 2025]

[4] Bui Ai Gion, “Nghién ciu quy tic t6 tung cho Toa dn chuyén biét tai Trung tim tai chinh qudc t&
cua Singapore, ctia Dubai va goi mé cho Toa dn Viét Nam”, Tap chi Toa an nhdn ddn, s6 11, 2026
[trans: Bui A1 Gion, “A Study of the Procedural Rules of the Specialized Courts at the International
Financial Centres of Singapore and Dubai and Implications for Vietnamese Courts”, People’s Court
Magazine, No. 11, 2026]

[5] Nguyén Viét Anh Lan, “Van hanh mo6 hinh Toa dn chuyén biét tai Trung tim tai chinh qudc t€
Viét Nam”, Tap chi' Qudn ly nha nudc, s6 8, 2026 [trans: Nguyen Viet Anh Lan, “The Operation of
the Specialized Court Model at Vietnam’s International Financial Centre”, State Management Review,
No. 8, 2026]

[6] Saskia Sassen, The global city: New York, London, Tokyo, 2nd edn, Princeton University Press,
Princeton, NJ, 2001

[7] Nguyén BPinh Trung, “Xay dung Trung tim tai chinh qudc t¢ tai Viét Nam: Kinh nghiém qudc
t€ va ham y chinh sich”, Tap chi Ngdn hang, s& 23, 2025 [trans: Nguyen Dinh Trung, “Building
international financial center in Vietnam: International experience and policy implications”, Banking
Magazine, No. 23, 2025]



