Hoan thién khung phap ly vé Trung tam tai chinh quéc té€ Viét Nam 59

CO CHE GIAI QUYET TRANH CHAP CUA
TRUNG TAM TAI CHINH QUOC TE ASTANA TAI
KAZAKHSTAN VA KINH NGHIEM CHO VIET NAM

ThS TANG THI BICH DIEM;!

ThS NGUYEN NGOC TRAN CHAU?

Khoa Luit Thuong mai, Truong Pai hoc Luat TP. Ho6 Chi Minh
Faculty of Commercial Law, Ho Chi Minh City University of Law
Email: (1) ttbdiem@hcmulaw.edu.vn; (2) nntchau@hcmulaw.edu.vn

Tom tat
Bai viét tdp trung phan tich khung phdp ly vé co ché gidi quyét tranh chdp tai trung tdm tai chinh qudc té
(international financial center, IFC), qua dé nhdn dién nhimg bdt cdp va diém mo dinh ché cé thé gdy tré
ngai cho qud trinh thyc thi trén thyc té. Tdc gid phdan tich quyén lua chon phuong thiic va co quan tai phan,
tiéu chi phan dinh thdm quyén giiia cdc co quan gidi quyét tranh chdp, xdc dinh pham vi tranh chdp phat
sinh tir hoat déng ddu tu, kinh doanh ddc thiv tai IFC. Trén co sé khdi qudt héa mé hinh gidi quyét tranh
chdp tai IFC Astana (Astana International Financial Centre, AIFC), ddc biét la co ché phdi hop ginta Toa
dan va Trung tdm trong tai quoc t¢, bai viét dé xudt mot s6 gidi phap hoan thi¢n nham t6i wu héa viéc trién
khai va vdn hanh co ché gidi quyét tranh chdp tai Viét Nam trong tuong lai.

Tu khoa: IFC Astana, gidi quyét tranh chdp, trong tai qudc té, IFC Vigt Nam

Abstract
This article analyzes the legal framework governing dispute resolution mechanisms within international
financial center (IFC), identifying institutional ambiguities and shortcomings that may impede practical
enforcement. The author examines the right to select dispute resolution methods and forums, the criteria
for jurisdictional allocation among adjudicatory bodies, and the scope of disputes arising from specialized
investment and business activities within an IFC. By synthesizing the dispute resolution model of the
Astana International Financial Centre (AIFC) in Kazakhstan, with a particular focus on the synergy
between its Court and International Arbitration Centre, the article proposes recommendations to optimize
the implementation and operation of the dispute resolution _framework for Vietnam’s future IFC.
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iéc thiét 1ap heé théng gidi quyét tranh chip doc lap nhim bio dam

hi¢u qua hoat dong cua trung tdm tai chinh qudc t€ (international
financial center, IFC). Kinh nghi¢m qudc t& cho thiy IFC (Astana IFC, AIFC)
xay dung dugc quy dinh giai quyét tranh chip riéng biét va hoat dong theo
moét hé thong phdp luat doc lap.

Nghi quyét s¢ 222/2025/QH15 vé IFC tai Viét Nam dit nén mong
phdp 1y cho vié¢c hinh thanh IFC. Tuy nhién, cic quy dinh vin con chua ro
rang, dic biét la trong thiét k€ h¢ théng gidi quyét tranh chip tai IFC, nhit
la khi Qudéc hoi ban hanh Luit Toa dn chuyén biét tai IFC nim 2025. Viéc
nghién cdu kinh nghi¢m ti moé hinh AIFC tai Kazakhstan, mét trong nhting
[FC dién hinh véi Toa dn AIFC va Trung tAm trong tai truc thuoc AIFC, Ia
can thi€t. Bai viét nay dé xudt cdc ki€n nghi nham hoan thién quy dinh veé
giai quy€t tranh chip tai IFC Viét Nam.



60 TAP CHI KHOA HQC PHAP LY VIET NAM SO 08(204)/2026

1. Khai quat vé cac co quan giai quyét tranh chdp cua Trung tam
Tai chinh Quéc té Kazakhstan

Dugc thanh lap dua trén Hién phdp vé AIFC' véi muc tiéu xay dung mot
[FC hang dau tai Astana, dong thoi thu hut dau tu nudc ngoai va hd trg ting
truéng, phdt trién cua Kazakhstan,”? AIFC van hanh theo mét ché d¢ phdp ly
dic thu. Bugc xay dung trén nén ting thong luat Anh, AIFC sé htiu h¢ théng
tu phdp cung thdm quyén tai phdn doc lap. Ciu tric tai phdn tai AIFC dugce
tao thanh béi hai thi€t ché€ doc lap: Toa dn va Trung tam Trong tai.’

1.1. Toa dn Trung tam tai chinh qudc té Astana

Toa dn AIFC la co quan tu phdp tich biét hoan toan vdi hé thong toa dn
quéc gia cua Kazakhstan va c¢é dic trung trong (i) ¢o cdu t6 chic va nhan sy;
(i1) thim quyeén xét xt; va (iii) luat 4p dung.

1.1.1. Co cdu t6 chiic va nhdn sy

Toda dn cta AIFC sé htu ngan sich trong téng thé co cdu cua IFC
Astana.” Toa dn t6 chuc theo moé hinh xét xi hai cdp® Théng d6c AIFC dé cu
va Téng théng Kazakhstan bé nhiém cdc thim phdn.® Luat Hién phdp va cdc
vin ban khdc cua AIFC khong quy dinh tiéu chudn déi véi thim phdn AIFC
uu tién nhing chuyén gia phdp ly c¢6 kinh nghiém trong h¢ théng thong luat.
bién hinh Ia sy kién b6 nhiém chin thim phdn ngudi Anh, ding dau 1a Lord
Woolf, ngay tu giai doan thanh Iap.” Co ché bé nhié¢m nay dya trén cdc tiéu
chi vé chuyén mon, trinh d6 ngon ngt va tu duy thong luit.

Chdnh dn quyét dinh tuyén chon, bé nhiém nhan sy, gidm sdt hoat dong
hang ngay ctia Toa dn va ban hanh Quy tic AIFC — ngudn hudng din quan
trong cho cdc hoat dong ctia Toa dn AIFC.* Co ché€ cho phép thim phin
kiém nhiém tai cdc khu vuc phdp ly khdc gitp Toa dn AIFC thu hudt ngudn
nhan lyc chit lugng cao va da dang héa kinh nghié¢m xét xu quéc té.’

1.1.2. Thdm quyén

Toa dn AIFC nhu mét dinh ché tu phdp doc lap, van hanh theo co ché
dic thtt nhim biao dam tinh 6n dinh va minh bach cta méi truong dau tu.
Thim quyén ctia Toa dn AIFC dugc xdc 1ap dua trén ba phuong di¢n c6t 1oi:

- Pham vi thdm quyén va gidi han tai phan: Toa dn c¢6 thdm quyén chuyén
bi¢t d6i v4i cdc tranh chdp dan su va thuong mai phidt sinh trong khuon khé

1 Horace Yeung, Flora Huang, Zhanyl Bekmurzayeva, Dina Janaidar, “Institutional development and the
Astana International Financial Centre in Kazakhstan”, Washington University Global Studies Law Review,
Vol. 19(1), 2020, tr. 53-83. DOI: http://dx.doi.org/10.2139/ssrn.3300104

2 International Monetary Fund (IMF), Republic of Kazakhstan: Financial sector assessment program-technical note
on Astana International Financial Center and the Kazakhstan financial system, IMF Staff Country Reports, No.
2024/313, Washington, D.C., 2024, tr. 12. DOI: https://doi.org/10.5089/9798400291197.002

3 Co cdu t6 chuc cta Trung tim tai chinh qudc t€ Astana quy dinh tai Nghi quyét cua Hoi dong Quién ly

AIFC S6 20-27/1814 ngay 26/5/2016.

Muc V Nghi quyét caa Hoi dong Quan ly AIFC S§ 20-27/1814 ngay 26/5/2016.

Khoin 3 Pit¢u 13 Hién phdp AIFC nam 2015, sta d6i b6 sung nam 2022.

Khoin 4 Pitu 13 cta Hi¢n phdp AIFC nim 2015, stia d6i b sung 2022.

Alina Baimoldayeva, Zia-Ud-Din Malik, “The establishment of the Court of Astana International

Financial Center (AIFC) in the wake of its precursors”, Journal of Legal Studies, Vol. 29(43), 2022, tr. 19-

41. DOI: https://doi.org/10.2478/jles-2022-0002

8 Phin 1.2 Bo quy tic Toa dn AIFC.

9 Alina Baimoldayeva, Zia-Ud-Din Malik, #ldd.
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AIFC. Co ché nay loai trti cdc vy dn hinh sy va hanh chinh vén thuoc thim
quyén tai phdn dic quyén cua toa dn qudc gia Kazakhstan. Vi¢c duy tri sy
phan dinh nay nhim bio dam sy théng nhit trong quan ly cong va chu quyén
tu phdp qudéc gia, gidm nguy co xung dét thim quyeén gitia hé théng toa dn.

- Thdm quyén theo ddi tugng va chii thé thugc pham vi diéu chinh: Toa dn AIFC c6
tham quyén gidi quyét cdc tranh chdp gitia cdc chu thé hoat dong trong AIFC."
Cu thé, thdm quyeén nay dp dung cho cdc tranh chdp gitia cdc Bén tham gia AIFC
vA1 nhau; gitia cdc Bén tham gia AIFC va cdc co quan cua AIFC; ciing nhu gita
mot Bén tham gia hoic moét co quan cua AIFC vdéi nhan vién nudc ngoai lam
viéc cho ho. Quy dinh nay dim bao moi hanh vi va giao dich cua cdc chu thé
thuoc AIFC déu dugc dieu chinh théng nhit béi hé théng co quan tai phdn
chuyén trich nhim bio vé quyén lgi hgp phdp cua cdc cha thé nay.

Toa dn AIFC cung ¢6 thim quyén véi tranh chip phdt sinh tu cdc hoat
dong dugce thuc hién trong pham vi AIFC, theo quy dinh cua luat hién hanh
cua AIFC" - tap hop cdc quy dinh phdp luat dang ¢6 hiéu luc, dugce thiét ké
dé dieu chinh dic thu hoat dong cua AIFC.

- Thdm quyén theo théa thudn: Toa dn AIFC con ¢d thim quyén gidi quyét
cdc tranh chdp dugc cdc bén chuyén giao cho minh theo théa thuan.'
1.1.3. Ludt dp dung

Luat dp dung tai Toa dn AIFC bao gom: luat hién hanh caa AIFC, cdc dn
1¢ va luat do cdc bén lua chon. Luat hién hanh caa AIFC la ngudn luat chinh
dugc Toa dn AIFC st dung khi gidi quyét tranh chip, dugc xay dung trén co
s6 Hién phdp Cong hoa Kazakhstan:"

(1) Hién phdp AIFC - cin cu phdp ly t6i cao quy dinh pham vi, thim
quyén va nguyén tic hoat dong cua toan bo AIFC néi chung va cta Toa dn
AIFC néi riéng.

(i1) Cdc dao luat cua AIFC do cdc co quan chic ning caa AIFC ban
hanh, khong dugc trdi véi van ban phdp luat hién dinh, dua trén cic nguyén
tic, luat 1¢, dn 1¢ cua phdp luat Anh va xi Wales. Toa dn ¢6 ddc quyén trong
viéc giai thich chinh thuc cdc dao luat nay."™

(111) Luat hién hanh cta Cong hoa Kazakhstan dugc dp dung déi vdi
nhung vin dé khong duge dieu chinh béi Hién phip AIFC va cdc dao luat
cua AIFC.

Toa dn AIFC phdi tuan tha luat hién hanh cua AIFC va phdn quyét Toa
in AIFC."” DPay la minh chuing cho thdy h¢ théng phdp luat AIFC mang dic
trung ro nét cua truyén théng thong luat.

Khoan 2 DPieu 40 Quy dinh AIFC s6 1/2017 dua ra mot thu tu uu tién
ro rang nhim xdc dinh luat dp dung trong tling trudng hop cu thé nhu sau:
(a) dp dung Pao luat AIFC hoic luat khdc ¢6 hiéu luc tai AIFC; (b) dp dung

10 Khodn 4(1) Ditu 13 Hién phdp AIFC 2015, stia d6i bd sung 2022.

11 Khoin 4(2) Bi¢u 13 Hién phip AIFC 2015, stia d6i bS sung 2022.

12 Khodn 4(3) Pi¢u 13 Hién phdp AIFC 2015, stia d6i bé sung 2222.

13 Khodn 1 Dieu 4 Hi¢n phdp AIFC stra d6i bS sung 2022.

14 bitu 38 Quy dinh AIFC s6 1/2017, sta déi bé sung naim 2019 (AIFC Regulations No. 1 of 2017).
15 Khodn 6 Di¢u 13 Hién phdp AIFC, sta déi, bd sung nim 2022.
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luat caa khu vuc tai phdn khdc; (c) dp dung luat theo sy thda thuan cua cdc
bén tranh chip; (d) dp dung luat cta khu vyc tai phdin ¢é méi lién h¢ mat
thi€t nhit vdéi su kién va cdc bén; (e) dp dung luat hién hanh cua Kazakhstan.
1.2. Trung tam Trong tai qudc té thugc AIFC

V61 muc tiéu thiét lap moét dién dan tai phdn thuong mai déc lap theo
chudn muc qudc t&€, Trung tim Trong tai Qudc t€ AIFC (AIFC International
Arbitration Centre, AIAC) déng vai tro la try cét quan trong trong cdu tric
giai quyé€t tranh chip cua AIFC.

1.2.1. Pham vi hogt déng

Hoat dong cua AIAC van hanh trén nguyén tic c6t 161 [a sy ty nguyén va
thoa thuin cua cdc bén tranh chdp. Theo d6, AIAC hoat dong dya trén thoa
thuin trong tai gitia cdc bén tranh chip.'® Cdc phdn quyét cua AIAC dugce
cong nhin va thi hanh tai Kazakhstan tuong tu nhu cdc phdn quyét trong tai
do cdc t6 chic trong tai trong nudc ban hanh, ddng thoi viéc thi hanh phdn
quyét nay doi hoi ban dich sang ti€ng Kazakh hoic Nga theo tha tuc quy
dinh cua cdc Pao luat AIFC."” Quy dinh nay bio dim tinh hi¢u lyc phdp ly
day du va kha nang thi hanh trén thuc t€ cua cdic phdn quyét nay trén linh thé
Kazakhstan, gép phan cung c6 vi thé phdp ly va uy tin caa IAIC.

Thoa thuan trong tai tai AIAC dugc hiéu la sy thoa thuan gita cic bén
nhim chuyén giao cdc tranh chdp phdt sinh hoac ¢6 thé phdt sinh ra trong tai
dé giai quyét. Thoa thuin nay cd thé duge ghi nhan trong hop dong thong
qua di¢u khoan trong tai hoic dudi dang théa thuin riéng. Thoa thuan trong
tai phai dugc lap thanh vin ban va ¢6 thé duge ghi nhan dudi nhiéu hinh
thuc," ké ca hinh thic giao ti€p dién td, bao gdm: email, dién bdo, telex hoic
fax. Ngoai ra, néu cdc bén trao déi ban yéu cau va ban phan hoi ¢6 chua ditu
khoan trong tai thi cing dugc xem la ddp ung yéu ciu “bing vin ban”.
1.2.2. Co ché gidi quyét tranh chdp va méi quan hé véi Toa an AIFC

AIAC cho phép cdc bén ty do thoa thuan veé sé lugng trong tai vién,
tuy nhién, bit buoc phii Ia s6 1é nhim dam bdo kha ning ra phdn quyét cudi
cung. Trong trudng hgp cdc bén khong c¢6 thoa thuan cu thé, s§ lugng trong
tai vién mic dinh 12 mét ngusi.'” AIAC ¢6 mot danh sich cdc trong tai vién
va hoa giai vién la nhung chuyén gia hang dau trong moi linh vuc, nhu: xay
dung, nang lugng, tai chinh, mua lai va sdp nhap (mergers and acquisitions,
M&A)..., dén tu nhiéu qudc gia va h¢ théng phdp luat khic nhau, dam bao
tinh da dang va chuyén mon cao.

Cdc bén ¢6 thé ty thoa thuin hiu hét cic vin deé lién quan dén thua tuc
trong tai. Quy dinh trong tai cua AIFC va B6 Quy tic trong tai va hoa giai
cta ATAC da quy dinh day du cdc nguyén tic va tha tuc dé€ cdc bén dp dung.

Trong mdi lién hé vé thim quyén véi toa dn, khi mot tranh chdp c6 thoa
thuin trong tai dugc dua ra Toa dn AIFC, toa dn ¢6 trich nhiém bdc bd hoic

16 Khoin 1 Diéu 14 Hién phdp AIFC.
17 Khoan 3 Dieu 14 Hién phip AIFC.
18 Pieu 15 Quy dinh trong tai AIFC nam 2017.
19 Ditu 19 Quy dinh trong tai AIFC nam 2017.
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hoan lai vy kié¢n n€u moét bén yéu ciu trude thdi diém nop ban trinh bay dau
tién lién quan dén tranh chidp, tri truong hop thoa thuan trong tai dugce xdc
dinh Ia v6 hiéu hoic khong thé thuc hién duge.? Piéu nay bio dam nguyén
tic ton trong thoa thuan trong tai va trdnh xung dot trong viéc gidi quyét
tranh chdp gita trong tai va toa dn nha nudc.
1.2.3. Quy tdc dp dung ludt cho ngi dung tranh chdp

Hoi dong trong tai gidi quyét tranh chidp theo cdc quy tic phdp luat ma
cdc bén lya chon dp dung cho noéi dung tranh chdp. Viéc chi dinh luat hoac
h¢ théng phdp luat cia mét qudc gia hoic thim quyén phdp ly cu thé, tru
trudng hop ¢é quy dinh khdc. Trudong hgp cdc bén khong lua chon luat dp
dung, hoi dong trong tai cd thé can cu vao quy tic xung dot phdp luat ma
ho cho la phu hgp dé xdc dinh luat dp dung, dong thoi cdc bén cé quyén
thoa thuan bing van ban dé€ uy quyén cho hoi dong trong tai dp dung luat
hoic cdc quy tic phdp luat ma ho nhan thdy thich hgp nhit trong hoan canh
cu thé caa tranh chip. Pic biét, trong moi tinh hudng, hoi dong trong
tai chi dugc phép ra quyét dinh duya trén nguyén tic cong bang va chuin
muc dao dic nghé nghi¢p khi dugce cdc bén tranh chip day quyén. Ngoai
ra, phdn quyét cua hoi dong trong tai phai phut hgp vdéi cde dieu khoan cua
hop dong, tuan tha luat dp dung va dong thoi xem xét cdc tap qudn thuong
mai lién quan dén giao dich.?! Nhu vay, co ché€ nay khong chi dam bido tinh
phdp ly va su cong biang trong gidi quyét tranh chdp ma con tao dieu kién
thuan lgi dé dp dung linh hoat cdc nguyén tic va thyc tién thuong mai phu
hop vdi tiing vu viéc cu thé.

2. Nhang bat cap cua quy dinh veé giai quyét tranh chdp trong hoat
dong dau tu kinh doanh tai Trung tam tai chinh quéc té€ Viét Nam

Thit nhdt, quy dinh vé cdc phuong thiic gidi quyét tranh chip, co quan giai
quy€t tranh chip tai khoan 1 va khoin 2 biéu 30 Nghi quyét s6 222/2025/
QH15 chua r6 rang.

Khoan 2 Bieu 30 Nghi quyét s¢ 222/2025/QH15 mé dau ring “Ngoai
cdc phuong thic giai quyét tranh chdp quy dinh tai khoan 1 DPiéu nay...”.
Tuy nhién, khoin 1 Dieu 30 Nghi quyét nay lai chi quy dinh chung ring
“Nha dau tu, Thanh vién va cdc bén lién quan dugc si dung cic phuong
thuc giai quyét tranh chdp theo phdp luat Viét Nam”, ma khong li¢t ke
cu thé phuong thic giai quyét tranh chdp. Theo phdp luat Viét Nam, cdc
phuong thic gidi quyét tranh chdp bao gdom thuong lugng, hoa gidi thuong
mai, trong tai thuong mai va toa dn.** Ngoai cdc phuong thic dugc néu &
khoan 1, n¢1 dung khoin 2 thuyc chit khong quy dinh phuong thic ma chi
liet ké cdc co quan, t6 chic gidi quyét tranh chdp, din dén su khong théng
nhit.

20  Piéu 16 Quy dinh trong tai AIFC nim 2017.

21 Dietu 38 Quy dinh trong tai AIFC nam 2017.

22 Bui Ai Gion, “Giai quyét tranh chdp tai Trung tam tai chinh quéc t€ Luan Pon va goi mé cho Toa dn
chuyén bi¢t cua Viét Nam”, Tap chi Toa dn nhdn dan dién tir, s6 5, 2026, https://tapchitoaan.vn/giai-
quyet-tranh-chap-tai-trung-tam-tai-chinh-quoc-te-luan-don-va-goi-mo-cho-toa-an-chuyen-biet-cua-
viet-nam15659.html, truy cip ngay 29/9/2026.
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Thit hai, thi€u tiéu chi phan dinh thim quyén gitia cdc co quan gidi quyét
tranh chip.

Khoin 2 DPieu 30 Nghi quyét s6 222/2025/QH15 cho phép tranh chip
gitia cdc Thanh vién hojc tranh chdp gita Thanh vién vdéi nha dau tu ngoai
[FC vé hoat dong dau tu kinh doanh trong IFC dugc gidi quyét tai mét trong
sdu nhtng co quan, t6 chic sau day: trong tai nudc ngoai, trong tai qudc
t&, trung tam trong tai qudc t€ thudc IFC, trong tai Viét Nam, toa dn nudc
ngoai, toa dn Viét Nam. Quy dinh nay cho phép cdc bén tranh chip tu do
lya chon co ché€ giai quyét tranh chdp, nhung lai thi€u cdc tiéu chi ro rang dé
xdc dinh thdm quyén tuong ung cuda tiing loai co quan dugc liét ké. Dieu nay
sé dan dén xung dot thim quyén gitia cic co quan gidi quyét tranh chip néu
cdc bén khoi kién cung moét tranh chdp 6 nhiéu noi.

Tai AIFC, mic du da ¢6 nhiing quy dinh phan biét thdm quyén gitia Toa
in AIFC va AIAC, nhung nguy co xung d6t thim quyén vin dién ra khd
phtic tap. An 1¢ Alaigyr Joint Venture LLP v. BauProjekt LLP (2023)* vé hai
hop dong riéng biét nhung lién quan dugce ky két gita cung mot nhém chua
thé trong cing mot du dn phdt trién khai thic mé tai khu vuyc Alaigyr, tinh
Karaganda, Kazakhstan. Ngay 21/10/2020, Alaigyr Joint Venture LLP ky
Hop dong sé 117, véi lién doanh ba cong ty, trong d6 c6 cong ty BauProjekt
LLP, dé thuc hién toan dién cdc cong viéc thiét k&, cung cip thiét bi, xay
dung nha mdy ché bién va co sé ha ting. Theo khoan 14 Di¢u 1 Hop dong s6
117 tranh chip sé dugc gidi quyét tai AIAC. Sau d6, vao ngay 12/10/2021,
Alaigyr Joint Venture LLP ti€p tuc ky mét Hop dong s6 1 véi riéng cong ty
BauProjekt LLP, dé€ thuc hién cong tdc gidm sdt ky thuat trong cung dy dn
noi trén. Tuy nhién, khdc véi Hop dong 117, Hop dong s6 1 khong ¢6 diéu
khoan trong tai, ma tai khoin 16 Di¢u 11 quy dinh roé rang ring moi tranh
chip sé dugc gidi quyét thong qua thuong lugng va néu khong thanh thi sé
dua ra Toa dn kinh t€ lién quan dic bi¢t cia vung Karaganda. Khi phdt sinh
tranh chdp gitia cdc bén lién quan dén viéc Alaigyr Joint Venture LLP don
phuong chim dut cd hai hgp dong, hai tha tuc gidi quyét tranh chip khidc
nhau da dugc khéi dong dua trén hai co sé phdp ly riéng biét cua tiing hop
dong tai hai co quan khdc nhau.** BauProjekt LLP, can ci vao Hop dong s6
1, da khéi kién tai Toa dn kinh t&€ lién quan dic biét cua vung Karaganda.
Alaigyr Joint Venture LLP, v6i 1ap luan rang tranh chdp néu trén c¢6 lién quan
dén Hop dong s6 117, da dua vu viéc dén trong tai tai AIAC. Alaigyr tiép
tuc nop don 1én Toa dn AIFC, yéu cau ban hanh bié¢n phdp khin cdp nhim
cdm BauProjekt ti€p tuc vu kién tai Toa dn Karaganda. Toa dn AIFC da bdc
don yéu cau vi don xin 1énh ¢dm ndp qud mudn va khong thong bdo kip thoi
cho BauProjekt, khong ¢é su chong lan gitia né1 dung tranh chép tai Toa dn
va trong tai, béi moéi tranh chip déu phdt sinh tii cdc hgp dong c¢é co ché giai

23 Ilias Bantekas, “The rise of transnational commercial courts: The Astana International Financial Centre
Court”, Pace International Law Review, Vol. 33(1), 2020, tr. 1. DOI: https://doi.org/10.58948/2331-
3536.1403

24 Anleé Alaigyr Joint Venture LLPv. BauProjekt LLP, No: AIFC-C/CFI1/2023/0001 ngay 18/01/2023, https://
court.aifc.kz/judgments/case-no-1-0f-2023/, truy cap ngay 10/08/2025.
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quyét riéng biét. Vu viéc dit ra van deé rang liéu khi c6 su chong 1in gitia cdc
co quan tai phdn, Toa dn AIFC ¢é quyén dinh chi tha tuc tai toa dn, dong
thoi chuyén toan bé tranh chip vé AIAC.

Thit ba, pham vi thdm quyén cua Trung tim trong tai qudc t€ thudc IFC
chua ro rang.

Cdc tranh chdp c6 lién quan dén viéc thuyc hién quyén luc cta Nha
nudc chua duge dinh nghia trong Nghi quyét cung nhu trong Luat Trong
tai thuong mai nim 2010.*> Nha dau tu va thanh vién IFC thi€u co sé dé du
dodn vé thim quyén gidi quyét, lam giam tinh hip din cta co ch€ trong tai
trong trung tim. Theo khoan 2 Dieéu 30 Nghi quyét s6 222/2015/QHI15,
tranh chip thudc pham vi gidi quyét cta Trung tdim Trong tai Qudc té€ thudc
[FC la tranh chdp vé dau tu kinh doanh. Pic diém chung néi bat cua cdc toa
dn tai cdc IFC nhu AIFC (Kazakhstan, Dubai,?® Abu Dhabi, Qatar) Ia: cdc toa
dn nay déu dugc trao thim quyén xét xt cdc tranh chip “dan su va thuong
mai”.?” Tai AIFC, Diéu 1¢ ctia Trung tim nay quy dinh ro ring Toa dn AIFC
c6 quyeén tai phdn d6i véi cdc quan hé dan sy, tai chinh, t8 tung dan sy va
hanh chinh, gitia cdc t6 chic, thanh vién va ngudi lao dong hoat dong trong
khuon khé AIFC. Tuy nhién, tuong ty nhu ADGM, cdc tranh chip thuoc
linh vic hon nhan va gia dinh thudng bi loai trti khoi thim quyén cua Toa
in Trung tAm. Trudc khi Luit Dubai s6 5 nam 2017 dugc ban hanh nhim
stia d6i Pieu 5 cua Luat Co quan Tu phdp DIFC, thim quyén xét xti cdc vu
viéc lao dong tai DIFC tling giy nhiéu tranh cai va chua dugc quy dinh ro
rang. Ké tit khi dugc sua déi, toa dn nay ¢ thim quyén giai quyét tranh chip
phdt sinh tit quan hé lao dong trong néi bo Trung tim. Pi€m chung cua ca
bén moé hinh Ia déu loai trii thim quyén xét xt cdc vu dn hinh sy. Viéc Toa
dn AIFC khong dugc trao thim quyén xét xu hoic ddnh gid tinh chit hinh su
déi véi cde vu viéc nhu vay ¢6 thé khién nha dau tu qudc t€ thi€u di cong cu
bio v¢ huu hi¢u.”® Diém ding chu y 1a cdc toa dn tai moét s6 qudc gia déu ¢cé
thim quyén dién gidi va xdc dinh ranh gidi thim quyén cua chinh minh, ctng
nhu dién giai h¢ théng luat né1 bo cua tiing Trung tAm. Van con thi€u cdc dn
1¢ ro rang tui cdc IFC vé cdch xt ly cdc tranh chdp mang tinh chdt “hén hop”,
tic bao gom ca yé€u t6 dan sy, thuong mai va yéu t6 hanh chinh, hinh sy.

Thit tu, quy dinh nudc ngoai dugc b6 nhiém lam thim phdn Toa dn
chuyén biét can dugc xem xét can trong.

Luit Toa dn chuyén bi¢t tai Trung tdm tai chinh quéc t€ nam 2025
cho phép nguodi nudc ngoai bé sung lam thim phdn tai Toa dn chuyén biét
thuédc IFC can xem xét lai (diém a khodn 1 DBiéu 10 Luat Toa dn chuyén biét
tai Trung tAm tai chinh qudc t€ nim 2025). Quyeén tu phdp la biéu tugng
cua cha quyén qudc gia. Viéc méot nguoi khong mang quéc tich Viét Nam,

25  Piém c2 khoan 1 Ditu 9 Nghi quyét s¢ 222/2025/QH15.

26 Luats6 (5) nim 2017 sta d6i Luat s6 (12) nam 2004 vé Toa dn Trung tdm tai chinh quéc t€ Dubai.

27 Saad Yones, Abdullah Ishnaneh, “Jurisdiction of the DIFC Courts”, BSA Ahmad Bin Hezeem &
Associates LLP, 2023, https://www.bsalaw.com/insight/jurisdiction-of-the-difc-courts, truy cap
ngay 10/08/2025.

28 Nicolds Zambrana-Tévar, “The Court of the Astana International Financial Center in the wake of its
predecessors”, Erasmus Law Review, Vol. 12(1), 2019, tr. 122. DOI: https://doi.org/10.5553/ELR.000122
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khong tuyén thé¢ trung thanh véi Hién phdp Viét Nam nhung lai nhan danh
Nha nudc dé dua ra cdc phdn quyét c6 hi¢u luc cudng ché la sy xung dot truc
dién vdi nguyén tic nén ting vé té chic bo mdy nha nudc. Pitu nay tao ra
mot “ngoai 1¢” khé kiém sodt trong hé¢ théng chinh tri théng nhit. Khdc véi
Dubai (thi€t lap mét khu vyc phdp ly riéng bi¢t), Viét Nam van van hanh dua
trén hé théng dan luat. Viéc dua mét thdm phdn vén dao tao theo thong luat
vao xét XU sé tao ra sy vénh vé tu duy phdp ly. Ho c¢6 thé gidi vé ky thuat tai
chinh qud&c t€ nhung lai thi€u su thiu cam veé thyc tién thuc thi phdp luit, din
dén cdc ban dn khé kha thi hodc gay xung dot vdi cdc tién 1¢ phdp luat trong
nudc. Quy dinh nay vo6 tinh tao ra mét co ché tdoa dn hai ting. Trong khi cdc
thim phdn trong nudc phai trdi qua quy trinh tuyén chon, dao tao va gidm sdt
chinh tri chit ché, thi cdc thim phdn nudc ngoai lai duge hudng nhing dic
quyén vé ngon ngti, quy trinh va muc dii ngo khdc biét. Khi thdm phdn Ia
ngudi nudc ngoai, vi¢c gidm sdt dao dic ngheé nghiép va trach nhi¢m ky luat
sé tré nén cuc ky phuc tap.

Thit nam, cdc quy dinh vé viéc xdc dinh tranh chdp thuoc thim quyeén
gidi quyét tai [IFC can dugce hudng din cu thé.

Khoin 2 DPieu 30 Nghi quyét s6 222/2025/QH15 quy dinh tranh chéip
gitia cdc thanh vién hojc gitia thanh vién vdéi nha dau tu ngoai IFC vé hoat
dong dau tu, kinh doanh trong IFC sé dugc gidi quyét baéi cdc co quan da ligt
ké tai khoan nay. Nhu vay, dé€ thuoc pham vi di¢u chinh cua khodn 2 Piéu
nay, tranh chdp phai ddp ung dong thoi hai dieu kién: (1) ¢S su tham gia cua
cdc thanh vién hodc thanh vién va nha dau tu ngoai IFC; va (i1) lién quan
dén “hoat dong diu tu, kinh doanh tai IFC”. Tuy nhién, khdi ni¢m “hoat
dong diu tu, kinh doanh tai IFC” chua dugc dinh nghia hoic hudéng dan cu
thé, din tdi khi nang bi hiéu theo nghia hep, lam han ché€ pham vi dp dung
va giam hiéu qud thuc tién cua co ch€ gidi quyét tranh chdp tai trung tim.
Ngoai ra, khodn 2 Pi¢u 3 Nghi quyét s¢ 222/2025/QH15 liét ké cdc t6 chiic
c6 thé dugc cong nhan la thanh vién caa IFC; khodn 2 Pigu 10 Nghi quyét
nay lai quy dinh mét s6 truong hop duge cong nhan la thanh vién ma khong
can thu tuc dang ky, nhung lai ¢6 nhiéu diém khong hop ly. Tiéu chi “hién
dién tai IFC” dp dung cho cdc t6 chiic thuoc nhém Fortune Global 500 hoic
nhém muoi doanh nghié¢p hang dau trong nudc vé vén diéu 1¢, duge cong
nhan la thanh vién ma khong cin thuc hién tha tuc ding ky, vin con nhiéu
diém chua chat ché, bao gom:

(1) Khdi ni¢m “hién dién” chua dugc dinh nghia cuy thé. Li¢u chi cin ¢6
vin phong dai dién, chi nhdnh, thuc hién hgp dong trong khuon khé Trung
tam hay phai ¢é hoat dong kinh doanh thuc t€, thuong xuyén? Viéc khong
lam r6 tiéu chi nay dé dan dén viéc cong nhan thanh vién chi dua trén su hién
dién hinh thic, khong bio dam sy gin két thuc chit véi hoat dong cua IFC.

(11) Tiéu chi duya trén bang x&p hang Fortune Global 500 hoic nhém
muoi doanh nghiép hang dau trong nudc vé von dieu 1¢ c6 thé tao ra su
thién léch vé quy mo, uu tién cdc tip doan 16n nhung bé qua nhiéu doanh
nghi¢p viia va nho cé ning luc chuyén mon cao, dic biét trong cdc linh
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vuc dich vy tai chinh mdi néi. Ngoai ra, viéc loai trii cdc t6 chic trong
linh vuc ngan hang, ching khodn, bio hiém chua dugc gidi thich ro ly do,
trong khi day lai 1a cdc linh vuc thudng dong vai tro then chét trong hoat
dong cua moét [FC.

(i11) Tiéu chi “tai thoi diém ding ky” d6i vdéi bing x€p hang Fortune
Global 500 c¢6 thé gay bit cap khi doanh nghiép thay déi vi trf hodc roi khoi
danh sdch trong cdc nam ti€p theo. Nghi quyét khong quy dinh r6 trong
truong hop nay doanh nghi¢p cé bi mit tu cdch thanh vién hay khong, dan
téi rui ro phdp ly khi xdc dinh tu cdch thanh vién tai thoi diém phdt sinh
tranh chip.

Tuong tuy, tiéu chi “hoat dong dau tu, kinh doanh tai IFC” cang chua
dugc xdc dinh ro rang. Hién tai, quy dinh chua dua ra tiéu chi dé xdc dinh
khi nao mot hoat dong hoic giao dich duge xem 1a dién ra trong Trung tam”.
Hoat dong c6 can dugce thuyc hién hoan toan trong pham vi dia ly cua Trung
tim, hay chi cin lién quan vé mit chic ning hoic hanh chinh vdéi Trung tam.
Cdc IFC khdc nhu DIFC (Dubai), QFC (Qatar), hay AIFC (Kazakhstan) cho
thdy mot xu hudng mé rong thim quyén xét xi cua Toa dn va Trung tim
trong tai quoc t€ truc thudc tai [FC. Vi dy, Toa dn DIFC ¢6 thé xét xu cdc
tranh chdp chi cin moét trong cdc bén ¢6 lién h¢ véi Trung tAm, hoic khi hgp
dong dugc thuc hién moét phan trong khuon khé Trung tim. Pic bigt, tai
AIFC, néu tit ca cdc bén la thanh vién (ké ca co quan diéu hanh va nhan vién
nudc ngoai), Toa dn AIFC ¢6 thé xét xu du hgp dong dugce ky 6 dau, nghia
vu dudgc thuc hién 6 dau, va tranh chip c6 truc tiép lién quan dén hoat dong
cta AIFC hay khong. Trong khi d6, viéc thi€u ving dinh nghia ro rang va
tiéu chi chi ti€t din dén rai ro xung dot thim quyeén, nhit 1a trong cdc trudng
hop tranh chip c6 yéu t6 lién quan dén IFC.

Thii sdu, m6i quan h¢ gita phdp luat dp dung tai Toa dn chuyén biét,
Trung tim trong tai qudc t€ tai IFC va phdp luat qudéc gia.

biém c1 khoin 1 Bieu 9 Nghi quyét s¢ 222/2025/QH15 quy dinh “Toa
dn chuyén biét dugce thanh lap theo quy dinh caa Luat T6 chic Toa dn nhin
dan”; diém c¢2 khoin 1 Di¢u 9 quy dinh “Trung tAm trong tai qudc t€ thuodc
[FC dugc thanh 1ap theo quy dinh tai Luit Trong tai thuong mai”. Quy dinh
nay dit ca hai co quan gidi quyét tranh chidp trong khuon kho phdp luat Viét
Nam, nhung lai khong xdc dinh r6 mdéi quan h¢ gitia ching vdi hé théng toa dn
va trong tai qudc gia, cung nhu muic d¢ doc lap phdp Iy ma IFC dugc hudng.

Kinh nghi¢m tit IFC Astana cho thdy, mot yéu t6 then chdt bio dam
stic huit cta co ché gidi quyét tranh chip la tinh déc lap phdp ly ro rang. Toa
dn AIFC va AIAC khong bi chi ph6i béi Luat Toa dn va Luat Trong tai cua
Kazakhstan. Thay vao d6, AIFC ban hanh Quy tic Trong tai riéng, dugc xay
dung dua trén Luat Mau UNCITRAL va linh hoat hon so véi phdp luat noi
dia cua Kazakhstan.” Theo Di¢u 4 Hién phdp s6 438-V ZRK AIFC, hé phdp
luat caa AIFC bao gom: Luat Hién phdp vé AIFC; va cdc vin ban do AIFC
mrobeinikov, Yuliya Levkut, International arbitration yearbook 2021-2022: Kazakhstan, Baker

McKenzie, Almaty, 2022, https://www.globalarbitrationnews.com/2022/01/01/baker-mckenzie-
international-arbitration-yearbook-2021-2022-kazakhstan/, truy cap ngay 10/08/2025.
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ban hanh. Phdp luat ctia Kazakhstan chi dugc dp dung trong nhting trucng
hop phdp luat cua AIFC khong c6 quy dinh cu thé. Pigu nay khing dinh
tinh déc lap phdp ly caa AIFC vdi tu cdch la mot khu vuc tai phdn riéng biét
tai Kazakhstan.

Tinh déc lap nay da duge Toa dn AIFC ghi nhén trong thuc tién gidi quyét
tranh chdp. An I¢ tiéu biéu I vu viéc trong d6 co quan nha nudc Kazakhstan
lap luan ring, theo khoan 10 Diéu 8 cua Luat Trong tai Kazakhstan, cdc co
quan nha nudc chi duge tham gia t6 tung trong tai néu dugc Uy ban Tai san
nha nudc va Tu nhan héa thudéc Bo Tai chinh phé duyét trudc va theo khoin
4 Pitu 9, su chip thuin d6 phai duge ghi nhan r6 trong thda thuan trong tai.
Duya trén quy dinh nay, nguyén don yéu ciu tuyén bé di¢u khoan trong tai
trong hgp dong vo hiéu vi khong duge phé duyét trude.” Tuy nhién, Toa
dn AIFC bdc bo lap luan nay, khang dinh ring cdc quy dinh néu trén khong
dp dung d61 vdéi cdc thoa thuan trong tai duge diéu chinh béi phdp luat cua
AIFC va Quy ch¢ trong tai cua AIFC. Diéu nay c6 nghia 1a yéu ciu veé su
chdp thuan cia Uy ban Tai san Nha nudc va Tu nhan héa khong dp dung d6i
v6i cdc vu viéce dién ra trong pham vi phdp ly cua AIFC. Toa dn AIFC nhin
manh ring Toa dn nay hoat dong theo thu tuc t6 tung cua Anh’! va do d¢,
cdc 1ap luan dya trén luat t6 tung Kazakhstan khong rang budc déi véi thim
quyeén xét xd cua Toa dn.”? Phdn quyét nay khong chi cung ¢6 tinh déc lap
cua hé¢ théng phdp luat AIFC ma con thiét lap mot tien 1¢ quan trong trong
viéc bdo v¢é hi¢u luc cta cdc thoa thuan trong tai ky két theo phdp luat AIFC,
ngay ca khi mot bén la ¢co quan nha nudc. Néu trong qud trinh giai quyét
tranh chdp, mot thoa thudn trong tai bi dinh gid chi theo phdp luat cta quéc
gia Kazakhstan ma bd qua cdc quy dinh caa AIFC thi thoa thuan d6 sé vo
hi¢u theo Quy dinh s6 7 cia Quy ch€ trong tai AIFC.

Chinh vi vay, h¢ théng trong tai cia AIFC dugc thiét k€ tich biét va ty
chu, cho phép xay dung quy tic va tha tuc phu hgp vdéi nhu ciu riéng cua
cdc bén tham gia. Viéc dam bdo su tu cha nay, trong khi van tén trong va
ph6i hop véi phdp luat Kazakhstan, da gidp AIFC tré thanh mot dién dan
gidl quyét tranh chdp ddng tin cdy va trung lap, déng vai then chdét trong su
thanh cong caua AIFC trong vai tro IFC va trong tai qudc t€. So véi mo hinh
AIFC, Nghi quyét s6¢ 222/2025/QH15 chua quy dinh ro: (1) h¢ théng toa dn
va trong tai cua [FC ¢6 co ché phdp luat riéng hay khong, hay hoan toan chiu
su chi phéi cta phdp luat Viét Nam; (i1) truong hgp cé xung dot gita phdp
luat IFC va phdp luat Viét Nam, co ch€ uu tién dp dung dugc xdc dinh nhu
thé nao. Tuy rang khoan 1 Piéu 6 quy dinh “Hoat dong dau tu, kinh doanh
tai IFC dugc dieu chinh bdéi: a) Nghi quyét nay va cdc van ban quy dinh chi
ti€t, hudng dian thi hanh; b) Phdp luat hi¢n hanh cia Nha nudc Cong hoa xa
hoi chu nghia Viét Nam trong trudng hgp cdc vin ban quy dinh tai diém a

30 Success K LLP v. Ministry of Healthcare of the Republic of Kazakhstan, CASE No. AIFC-C/CF1/2021/0008

(AIFC Ct. First Inst. Jan. 24, 2022).

31 Diém 2 khoin 1 Bitu 4 Hién phip Cong hoa Kazakhstan.

32 Diém 1 khoin 29 Phan 8 Quy dinh Toa dn AIFC, https://jusmundi.com/en/document/rule/en-aifc-
astana-international-financial-centre-court-regulations-2017-aifc-court-regulations-2017-tuesday-5th-
december-2017, truy cap ngay 29/9/2026.
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khoin nay khong quy dinh”. Tuy nhién, day la nguyén tic dp dung luat déi
vdi hoat dong dau tu, kinh doanh ndi chung, ma chua xdc dinh cu thé co ché&
lya chon va dp dung phdp luat d61 vdi hoat dong giai quyét tranh chip trong
pham vi IFC.

3. Mot s6 kién nghi nham trién khai, thuc thi quy dinh vé giai quyét
tranh chdp tai Trung tam Tai chinh Qudéc té€ Viéet Nam

Thit nhdt, can sta d61 khoan 2 Piéu 30 Nghi quyét s6 222/2025/QH15
theo hudng thu gon va phin nhém co quan giai quyét tranh chip. Thay vi
ligt ké té1 sdu co quan nhu hién nay, chi nén duy tri ba nhém chinh gom:
co quan né1 bo IFC, trong tai bén ngoai (trong tai Viét Nam, trong tai qudc
t&), va Toa dn Viét Nam. Dong thoi, can bé sung quy dinh vé thd ty uu tién
gial quyét; theo dd, trudce tién phai gidi quyét tai co quan noi bo IFC, néu
khong dat dugc thoa thuan hoic khong thuc hién duge thi mdi lua chon co
quan ngoai [FC.

Thit hai, can stia d61 d€ bao dam su théng nhit gita khoan 1 va khoin 2
biéu 30 Nghi quyét s¢ 222/2025/QH15. Khoin 1 hién chi dé cap khdi qudt
dén cic “phuong thic” gidi quyét tranh chip theo phdp luat Viét Nam, trong
khi khoan 2 lai li¢t ké cdc “co quan” gidi quyét tranh chdp, nhung chua xdc
dinh r6 md&i quan h¢ gita hai quy dinh nay.

Thit ba, thay vi trao quyén thim phdn cho ngudi nudc ngoai nhan danh
Nha nudc d€ tuyén dn, Viét Nam nén quy dinh ngudi nudc ngoai chi déng
vai tro la chuyén gia tu vin cdp cao. Chuyén gia nudc ngoai sé tham gia vao
qud trinh nghién cdu ho so, cung cdp y ki€n chuyén mon veé thong luit va
cdc tap qudn tai chinh qudc t€. Néu van giti quy dinh thim phdn nudc ngoai,
can dp dung co ché kiém sodt chit ché la mot hoi dong xét xu phai ¢d it nhit
moOt thim phdn Viét Nam giti vai tro dieu phdi chinh vé thu tyc t6 tung nodi
dia. Ngoai ra, can quy dinh vé thoi han si dung thim phdn nudc ngoai trong
giai doan dau. Song song dé, cdc thdm phdn nay bit budc phdi tham gia dao
tao, chuyén giao k¥ ning cho déi ngt thim phdn nguon cua Viét Nam. Hoic
thay vi cho phép ngudi nudc ngoai duge b6 nhi¢m vao cdc chic danh thaim
phdn, nén ching ti€p thu cdc chuin muc thong qua cdc cai cich bé tr¢ nhu
cho phép Toa dn chuyén biét vién din cdc dn 1¢ thuong mai quéc t€ phé bién
dé gidi quyét tranh chip néu cdc bén thoa thuan.

Thir tu, d€ khic phuc bit cap trong viéc xdc dinh pham vi tranh chip
thudc tham quyeén gidi quyét tai IFC, can b6 sung dinh nghia va huéng din
chi tiét vé khdi ni¢m “hoat dong dau tu, kinh doanh tai IFC” trong Nghi
quyét s6 222/2025/QH15. Pinh nghia nay nén bao qudt ca cdc tiéu chi vé
pham vi dia ly, pham vi chic ning (hoat dong c6 lién h¢ truc ti€p hoic gidn
t1€p véi dich vy, co sé ha ting cua Trung tam) va pham vi hanh chinh (giao
dich dugc dang ky, phé duyét hoic quan ly bédi co quan cta Trung tim).
bong thoi, can lam 16 tiéu chi “hién dién” cua thanh vién, xdc dinh cu thé
muc d¢ tham gia thyc chit vao hoat dong cta Trung tam thay vi chi yéu cau
sy hién dién hinh thdc, nhim trdnh viéc cong nhan tu cdch thanh vién cho
cdc chu thé khong thuc su gin b6 véi IFC. Can quy dinh co ché xu ly truong
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hgp doanh nghiép mit vi tri trong bang x&€p hang sau khi da dugc cong nhan
la thanh vién dé€ trdnh tranh chip veé tu cdch thanh vién khi xdy ra vy viéc.
Két luan

Viéc xay dung mot co ché gidi quyét tranh chidp hiéu qua la yéu t6 then
chét bao ddm sic hut cua mét IFC. AIFC, véi hé théng phdp luat riéng dua
trén thong luat Anh, su phan dinh r6 rang vé thim quyén gita Toa dn va
[AIC, tao dyng niém tin ving chic déi véi cong dong dau tu va thuong mai
qudc t&. Nghi quyét s6 222/2025/QH15 quy dinh giai quyét tranh chip tai
[FC Vi¢t Nam chua bio ddm day du cdc yé€u t6 c6t 161 ctia mot co ché tai
phdn dic thu. D€ nang cao hiéu qua hoat dong IFC, Viét Nam can sém hoan
thién quy dinh phdp luit theo hudng: thiét lap Toa dn chuyén biét; quy dinh
ro tiéu chi xdc dinh thim quyén; bio dam tinh doc lap va ty chu caa Trung
taim Trong tai qudc t€; va xay dung co ché phdi hop gitia tda dn va trong tai
phu hop véi thong 1¢ qudc té. @

Tai liéu tham khao

[1] Phdn quyét Toa so thim AIFC vu Case No: AIFC-C/CFI/2023/0001 ngay 18/01/2023
[2]  Success K LLP v. Ministry of Healthcare of the Republic of Kazakhstan, CASE No. AIFC-C/
CF1/2021/0008 (AIFC Ct. First Inst. Jan. 24, 2022).

[3] Alina Baimoldayeva, Zia-Ud-Din Malik, “The establishment of the Court of Astana
International Financial Center (AIFC) in the wake of its precursors”, Journal of Legal Studies,
Vol. 29(43), 2022. DOI: https://doi.org/10.2478/jles-2022-0002

[4] Ilias Bantekas, “The rise of transnational commercial courts: The Astana International
Financial Centre Court”, Pace International Law Review, Vol. 33(1), 2020. DOI: https://
doi.org/10.58948/2331-3536.1403

[5] Bui Ai Gion, “Giadi quyét tranh chip tai Trung tdm tai chinh quéc t&€ Luan Poén va goi
mo6 cho Toa dn chuyén biét cua Viét Nam”, Tap chi Toa an nhdn dan dién tir, s6 5, 2026
[trans: Bui Ai Gion, “Dispute resolution at the London international financial centre and

implications for Vietnam’s specialised court”, Electronic Journal of the People’s Courts, No. 5,
2026]

[6] International Monetary Fund (IMF), Republic of Kazakhstan: Financial sector assessment
program-technical note on Astana International Financial Center and the Kazakhstan financial
system, IMF Staff Country Reports, No. 2024/313, Washington, D.C., 2024. DOI: https://
doi.org/10.5089/9798400291197.002

[7] Alexander Korobeinikov, Yuliya Levkut, International arbitration yearbook 2021-2022:
Kazakhstan, Baker McKenzie, Almaty, 2022

[8] Horace Yeung, Flora Huang, Zhanyl Bekmurzayeva, Dina Janaidar, “Institutional
development and the Astana International Financial Centre in Kazakhstan”, Washington
University Global Studies Law Review, Vol. 19(1), 2020. DOI: http://dx.doi.org/10.2139/
ssrn. 3300104

[9] Nicolds Zambrana-Tévar, “The Court of the Astana International Financial Center in
the wake of its predecessors”, Erasmus Law Review, Vol. 12(1), 2019. DOI: https://doi.
org/10.5553/ELR.000122

[10] Saad Yones, Abdullah Ishnaneh, “Jurisdiction of the DIFC Courts”, BSA Ahmad Bin
Hezeem & Associates LLP, 2023



