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Tom tat
Vigc thanh ldp Trung tdm Tai chinh quéc t¢ tai TP. H6 Chi Minh theo Nghi quyét 222/2025/QH15
doi héi khuon khd phap ly hién dai, thich 1ing véi déi mdi tai chinh va giao dich xuyén bién gidi. Trong
dé, bdo vé nguoi tiéu dimg tai chinh giir vai tro then chdt nham bdo ddm minh bach, han ché nii ro va
cing cd niém tin thi truong. Bai viét phdn tich kinh nghiém qudc t€ va chudn muic toan cdu, tir dé dé xudt
I¢ trinh ngi ludt héa da tdng, bao gém quy tdc 1ing xii tai chinh, co ché gidi quyét tranh chdp, thir nghiém
(sandbox) c6 trach nhi¢m, bdo v¢ dir ligu cd nhdn va tich hop nguyén tdc ESG (Environmental, Social,
and Governance) cho Trung tdm tai chinh quéc té TP. H6 Chi Minh.
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Abstract
The establishment of the International Financial Centre in Ho Chi Minh City under Resolution No.
222/2025/QH15 calls for a modern legal framework that can respond to financial innovation and cross-
border transactions. In this context, protecting financial consumers plays a key role in promoting transparency,
reducing risks and strengthening market confidence. This paper reviews international experience and global
standards and, on that basis, suggests a step-by-step approach to bringing these principles into domestic
law, including financial codes of conduct, dispute resolution mechanisms, responsible regulatory sandboxes,
personal data protection, and the integration of ESG (Environmental, Social, and Governance) principles
for the International Financial Centre in Ho Chi Minh City.
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Trong tién trinh hoi nhap kinh t€ quéc t&, viéc xay dung cdc trung tim tai
chinh qudc t& (international financial centre, IFC) da va dang tré thanh moét
xu hudng phit trién mang tinh chién luge é nhiéu qudc gia, dac biét tai khu vuc
chau A - Thdi Binh Duong. Trén co sé nhan dién vai tro trung tim cta Thanh
phd H6 Chi Minh trong hé théng tai chinh — ngan hang quéc gia, Quéc hoi da
ban hanh Nghi quyét s¢ 222/2025/QH15 vé Trung tim Tai chinh qudc t€ tai
Viét Nam, dinh hudng phit trién [FCtai TP. H6 Chi Minh nhu mot thiét ché tai
chinh dic thu, ¢6 chic nang hoi nhap sau rong vao mang ludi tai chinh toan cau
va khu vuc.

Viéc xay dung IFCkhong chi la vin dé vé ha tang, thi trudng vén hay uu dai thué,
ma con dit ra yéu cau cip thiét vé viéc thiét 1ap mot khung phip ly dong bo, bio dam
tinh 6n dinh, minh bach va an toan trong hoat dong tai chinh. Trong dé, bio v¢ ngusi
tiéu dung tai chinh 1 mot noi dung trong yéu, ¢6 tinh chit cdu thanh ning lyc thé ché
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cua mot trung tim tai chinh hién dai.! Trong diéu kién dich vu tai chinh ngay cang
s6 hdéa va phi truyén théng, quyén lgi cua nguoi tiéu dung tai chinh, dic biét la nguoi
dung cd nhan va doanh nghi¢p nho, dé bi xAm pham béi cdc hanh vi cung ung dich vu
khong minh bach, lam dung thong tin ¢4 nhan hogc thi€u kiém sodt rui ro.?

Thuyc tién tai nhiéu qudc gia s6 hiu trung tim tai chinh phdt trién cho thiy, thé
ché€ bido vé nguoi tiéu dung tai chinh thudng duge thiét 1ap nhu moét tru cot doc lap
trong cdu tric phdp luat tai chinh, song song véi cdc tru cét vé quan ly thi trudng va
bio dim an toan hé théng.> Ching han, Singapore da ban hanh Bo quy tic Bao vé
ngudi tiéu dung tai chinh truc thuoc Co quan tién t¢ Singapore (Monetary Authority of
Singapore, MAS), dp dung bit buoc cho toan bo té chiic cung ting dich vu tai chinh;?
Dubai cung xay dung Regulatory Regime for Consumer Protection do Co quan dich vu tai
chinh Dubai (Dubai Financial Services Authority, DESA) quan ly, véi pham vi diéu chinh
bao trium cdc giao dich trong khu tai chinh ty do.”

Trong khi dd, tai Viét Nam, h¢ thong quy dinh lién quan dén bao vé nguoi tiéu
dung tai chinh van phin tdn gitia nhi¢u nganh luit (ngin hang, ching khodn, bio
hiém, bao vé quyeén lgi nguoi tiéu dung...), thi€u su diéu phdéi théng nhit va chua
hinh thanh mét thiét ché chuyén trich ¢é thim quyén téng hop. Khoang tréng nay,
néu khong duge xu ly kip thoi va dong bo, ¢ thé lam suy giam muic d¢ hip din va
tinh bén viing cia IFC TP. H6 Chi Minh trong qud trinh h¢i nhap va canh tranh
qudc té. Tu nhing vin dé ly luan va thuc tién da néu, ¢6 thé thiy ring viéc bao vé
ngudi tiéu dung tai chinh khong chi 1a mét yéu ciu mang tinh b6 trg, ma Ia dicu
kién tién quyét d¢€ IFC TP. Ho Chi Minh van hanh hi¢u qui, dip ung chuin muc
qudc t€ va duy tri sic canh tranh lau dai. Do d6, bai viét nay tap trung vao ba muc
tiéu co ban: (1) phan tich kinh nghi¢m qudc t€ vé bio v¢ ngudi tiéu dung tai chinh
tai mot s6 trung tim tai chinh tiéu biéu nhu Singapore, Dubai va Vuong quéc Anh;
(i1) dinh gid kha nang thé ché€ hda néi dung nay trong khuon khé phdp luat Viét
Nam hién hanh; va (ii1) d¢ xuit cdc dinh hudng xay dung khung phdp ly pht hop,
kha thi, nhim bao dim viéc trién khai Nghi quyét s¢ 222/2025/QH15 dat hiéu qua
thuic chit va bén vung.

1 Bio vé nguoi tieu dung tai chinh Ia tdng thé cdc quy dinh phdp luat, co ché quan ly va cdc bién phdp bio
vé dugc thiét lap nhim bio dim ngudi tiéu dung tai chinh duge déi xtt cong bing, minh bach va ¢6 trich
nhiém trong qud trinh ti€p cin, lya chon va si dung sin phim, dich vu tai chinh, dong thoi trong quan
hé véi cdce t6 chiic cung ung dich vu tai chinh. Xem thém OECD, Financial Consumer Protection Policy
Approaches in the Digital Age: Protecting Consumers” Assets, Data and Privacy, OECD Publishing, Paris, 2020,
tr. 7, https://doi.org/10.1787/3f205e¢60-en

2 OECD, “Financial consumer protection and innovation in the digital age”, Organisation for Economic Co-operation
and Development, 2023, https://www.oecd.org/finance/consumer-protection, truy cap ngay 05/8/2025.
3 OECD, Financial consumer protection policy approaches in the digital age: Protecting consumers’ assets, data and

privacy, OECD Publishing, Paris, 2020. DOI: https://doi.org/10.1787/3£205¢60-en; World Bank
Group, Good practices for financial consumer protection: 2017 edition, World Bank Group, Washington, D.C.,
2017. DOL: https://doi.org/10.1596/28996.

4 MAS, “Guidelines on provision of consumer protection safeguards by digital payment token service
providers (PS-GO03)”, Monetary Authority of Singapore, 2024, https://www.mas.gov.sg/-/media/mas-
media-library/regulation/guidelines/pso/ps-g03-guidelines-on-consumer-protection-measures-by-
digital-payment-token-service-providers/guidelines-on-provision-of-consumer-protection-safeguards-
by-digital-payment-token-service-providers.pdf, truy cap ngay 05/8/2025.

5 DEFSA, “Legislation - Rulebook modules (Conduct of Business, Client Assets)”, Dubai Financial Services
Authority, 2024, https://www.dfsa.ae/laws-rules/legal-resources/legislation, truy cap ngay 05/8/2025.
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1. Khung phap ly vé bao vé nguoi tiéu dung tai chinh: Téng quan va yéu
cau tai Trung tam tai chinh quéc té€ TP. H6 Chi Minh

1.1. Dgc diém ddc thit ciia trung tam tai chinh quéc té€ TP. Ho Chi Minh theo Nghij
quyét s6 222/2025/QH15

Nghi quyét s6 222/2025/QH15 xdc dinh IFC TP. H6 Chi Minh Ia mét khu
viic thu nghi¢ém chinh sich tai chinh mang tinh dic thu, cho phép dp dung mot s
c6 ché phdp ly linh hoat nhim thu hit dau tu va thic diy d6i mdi - dién hinh la co
ché sandbox cho Fintech, cho phép thi nghiém c¢6 kiém sodt cdc sin phdm va dich
vu tai chinh mdi; chinh sdch cho phép dp dung, d6i chiéu hoic tham chi¢u mot s¢
quy dinh phdp luit nudc ngoai trong pham vi nhét dinh; va moi truong giao dich ¢6
yéu t6 xuyén bién gidi cao. Nhiing dic tinh nay tao ra mot “khong gian phdp ly lai
ghép” noi cdc chuin muyc trong nudc, tiéu chuin qudc t€ va mot s6 quy dinh nudc
ngoai cuing tuong tdc, doi héi co ché bao vé nguoi tiéu dung phai viia tuan tha quy
dinh qudc gia viia phut hgp thong 1¢ qudc té.

Viéc IFC hoat dong theo cdc co ché néu trén dit ra yéu cau vé mét khung bao
vé ngudi titu dung mang tinh chu dong, bao gom: tiéu chuin hanh vi d6i vdi t6
chiic cung tng dich vy, c6 ch€ minh bach thong tin, chuin muc bao v¢ du liéu cd
nhan, quy trinh gidi quyét tranh chip nhanh va co ché phdéi hgp lién nganh trong
quan ly va thuc thi.°
1.2. Cdc riti ro ddc thit d6i vdi nguoi tiéu diung tai chinh trong moi truong thii nghiém,
ky thudt sé va phi truyén thong

Su phdt trién manh mé cua moi trudng thi nghiém va qud trinh s6 héa trong
linh vyc tai chinh da lam xudt hién moét tap hop cdc rii ro dic thu, doi hoi duge
nhan di¢n va xi ly mot cdch hé thong. Cdc rai ro nay ¢d thé duge phan loai thanh
bén nhém chinh:

- Rui ro vé minh bach thong tin, d6 Ia cdc san phdm va dich vu tai chinh déi
moi - chang han nhu token ky thuat s6, dich vu cho vay ngang hang (P2P lending)
hay ¢6 vin ty dong (robo-advisors) - thuong sé hiiu cdu tric van hanh phuic tap, khé
ti€p can d6i vdi ngusi tiéu dung pho thong. Thong tin lién quan dén chi phi, co ché
phan bé rui ro, va quyén lgi cua ngusi su dung doi khi khong duge cong bs day
du hoic dugce trinh bay theo cich c¢6 thé giy hi€u nhim, din dén su bt can xiing
thong tin nghiém trong.’

- Rui ro cong ngh¢ va an ninh dui liéu nhu viéc cung cdp dich vu trén nén tang
s6 lam gia ting cdc nguy co vé tin cong mang, xam nhap trdi phép, mit mdt hoic ro
ri du liéu ¢4 nhan. Dong thoi, da liéu ctia ngusi tiéu dung cé thé bi khai thdc cho
muc dich thuong mai ma khong ¢é su chdp thuan minh bach va ré rang, lam suy
giam niém tin d6i véi hé sinh thdi tai chinh 6.

- Rui ro xuyén bién gidi va vin dé dp dung phdp luat khi giao dich ¢é yéu t6
xuyén bién gidi, xdc dinh luat d4p dung, thim quyén giai quyét tranh chidp va kha
niang thi hanh quyét dinh tré nén phiic tap hon; ngudi tiéu dung c6 thé chiu bt lgi

6 OECD, tldd (2), 2020.

7 World Bank Group, tldd, 2017.

8 OECD, Data-driven innovation for growth and well-being, OECD Publishing, Paris, 2015. DOI: https://doi.
org/10.1787/9789264229358-en
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khi phii ti€p can co ché khaéi kién ¢ nudc ngoai hoic trong khuon khé phdp luat
nudc ngoai.”

- R ro tit m6 hinh kinh doanh mdi d6 1a mot s6 mo hinh (ching han lending
platform, market-place finance, cic nén taing két hop nhiéu dich vu) dé phdt sinh xung
dot loi ich, phan chia trich nhiém mi mo gitia cdc bén, dan té1 kho khin trong viéc
bdo v¢ quyén lgi ngusi tiéu dung."

Nhiing rai ro nay lam néi bat yéu cau ring bit ky khung bao vé ngudi tiéu
dung nao danh cho IFC cung phai ¢6 ca co ché phong ngtia rui ro (safeguards), quy
trinh xu 1y su c6 (incident-response), gidi quyét tranh chip thay thé (alternative dispute
resolution, ADR) va co ch€ hgp tic xuyén bién gidi (co-operation).

1.3. Gidi han cia phdp ludt Viét Nam hién hanh trong diéu chinh méi truong thi
nghiém cé kiém sodt

H¢ thdng phdp luit Viét Nam hién da ghi nhan mét s6 quy dinh vé bao vé¢
nguoi tiéu dung va quan ly hoat dong tai chinh. Tuy nhién, xét trong béi canh dic
thit caa IFC TP. Ho Chi Minh, van ton tai mot s¢ giéi han ddng chu y.

Thii nhdt, sy phan tdin quy pham va thi€u mét khung diéu chinh tap trung. Cic
quy dinh lién quan dén bao vé ngudi tiéu dung tai chinh phan bé rai rdc trong nhiéu
luat chuyén nganh, bao gom Luat Bio v¢ quyén g1 ngudi tiéu dung nam 2023, Luat
Cic t6 chuic tin dung nam 2024, stia d6i nam 2025 va Luat Chiing khodn nim 2019,
sta d6i nam 2024), cung véi nhiéu nghi dinh va thong tu hudng dan. Cdch tiép can
nay din téi nguy co chong chéo thim quyeén gitia cic co quan quan ly, khé hinh
thanh mot co ché théng nhit trong gidm sdt va bio vé ngudi tiéu dung tai chinh."

Thit hai, chua ¢é khung phdp 1y sandbox toan dién cho linh vuc tai chinh. Mic
du Nha nudc da thé hién chu truong khuyén khich déi mdéi sing tao va thi nghiém
mo6 hinh kinh doanh méi, song co ché sandbox hién van chi diing 6 muic cdc d¢ dn
thi diém roi rac va chua duge luat hda dudi dang mot van ban quy pham phdp luat
théng nhit danh riéng cho linh vyc Fintech va dich vu tai chinh.'> Diéu nay gay khé
khin trong viéc kiém sodt va quan ly rai ro nay sinh trong giai doan thu nghiém.

Thii ba, han ch€ trong diéu chinh giao dich xuyén bién gidi va dp dung phdp
luat nudc ngoai. H¢ thong phdp luat Vi¢t Nam hi¢n chua thiét lap day da co ché¢
xt ly tranh chdp va thi hanh phdn quyét d6i véi giao dich tai chinh ¢6 yéu t6 nudc
ngoai.” Cdc dieu udc qudc t€ va quy pham néi luat lién quan van con thiéu tinh cu
thé, dic biét d6i véi vin dé xdc dinh thim quyén tai phdn, luat dp dung va co ché
hop tdc qudc t€ trong linh vuc tai chinh."

9 United Nations Commission on International Trade Law (UNCITRAL), Model Law on Electronic Commerce with
Guide to Enactment, 1996: with additional article 5 bis as adopted in 1998, United Nations, New York, 1999.

10 IOSCO, “Issues, risks and regulatory considerations relating to crypto-asset trading platforms”, International
Organization of Securities Commissions, Report No. FR02/2020, 2020, https://www.iosco.org/library/
pubdocs/pdf/IOSCOPD649.pdf, truy cap ngay 05/08/2025.

11 Bui Huu Toan, “Khung phip ly vé bao vé ngudi tiéu dung tai chinh tai Viét Nam — Thuyc trang va mot
s6 khuyén nghi chinh sich”, Tap chi Ngdn hang, s6 3, 2023, tr. 9-20.

12 Nghi dinh s6 94/2025/ND-CP ngay 29/04/2025 ctia Chinh phu quy dinh veé co ché thi nghi¢m c¢6 kiém
sodt trong linh viyc ngan hang.

13 Truong Hoang Diép Huong, “Tdc dong cua quy dinh bao vé ngusi tiéu dung tai chinh dén tai chinh toan
dién”, Tap chi Khoa hoc va Pao tgo Ngdn hang, s6 248+249, 2023.

14 UNCITRAL, UNCITRAL Model Law on the Use and Cross-border Recognition of Identity Management and
Trust Services, United Nations, Vienna, 2022, https://uncitral.un.org/en/mlit, truy cap ngay 26/09/2026.
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Thit tu, bao vé du liéu cd nhan trong moi trudng tai chinh s§ chua tuong thich
hoan toan véi chuin muyc qudéc t€. Du da ¢é Luit Bao v¢é di liéu ¢d nhan nam 2025,
nhung cdc quy dinh chuyén sau cho hoat dong xui Iy du li¢u trong dich vu tai chinh
- dic biét Ia luu tri, chuyén giao du liéu xuyén bién gidi va bao v¢ tai sin s6 van can
t1ép tuc dugc hoan thién.

Tu nhiing gidi han trén, c6 thé khang dinh ring d€ IFC TP. Ho Chi Minh viia
van hanh hi¢u qua, viia ddm bdo bio vé quyén loi nguoi tiéu dung, cin mét 16 trinh
thé ché héa gom: (1) bé sung quy pham veé sandbox tai chinh vao cdc luat chuyén
nganh; (i1) thiét 1ap co ché diéu phéi lién nganh hoic moét co quan chuyén trich veé
bao vé nguoi tiéu dung tai chinh; (ii1) hoan thi¢n quy dinh vé bao v¢ dui li¢u va giai
quyét tranh chdp xuyén bién gidi; va (iv) ti€p can, noi luit hda cic chuin muc quéc
t€ nhim dam bao tinh tuong thich khi dp dung phdp luit nudc ngoai trong pham
vi dugc phép.”

2. Kinh nghiém qudéc té trong thé ché€ hoa quy dinh vé bao vé nguoi tiéu
dung tai chinh va kha nang thé ché hoa tai Viéet Nam

Thuc tién tai cdc IFC cho thiy, khung phdp ly bao vé nguoi tiéu dung tai chinh
thuong dugc thiét k&€ nhu mot tru cot doc 1ap, ngang hang vdi quan ly thi truong
va bao dam an toan h¢ thdng.

2.1. M6 hinh Singapore: Khung phdp ly linh hoat véi trong tim bdo vé nguoi tiéu
diing va thic ddy Fintech

Singapore phit trién h¢ théng phdp luat tai chinh toan dién, do MAS quan ly.
MAS khong chi thiét lap cdc tiéu chuin nghiém ngit vé bio vé ngudi tiéu dung
ma con tién phong trong viéc trién khai “moi trudng thu nghiém cd kiém sodt”
(Regulatory Sandbox), gitip cdc cong ty Fintech thti nghi¢ém sin phim trong moi
trudng co kiém sodt, viia thic diy d6i mdi sing tao viia gidm thiéu rui ro cho ngusi
tieu dung.'* Khung phdp ly cia Singapore con tich hop cdc quy dinh bio v¢ du liu
cd nhan va phong chéng rua tién, gép phin bao dam sy 6n dinh va minh bach cua
h¢ théng tai chinh.

Bai hoc kinh nghiém rit ra cho Viét Nam la cin xay dung khung phdp ly cé
tinh linh hoat cao, bao dam sy két hop hai hoa gita co ché bao vé quyén va lgi ich
hop phdp cua nguoi tiéu dung tai chinh véi chinh sich khuyén khich d6i mdi sing
tao trong cung ung dich vu. Cu thé, viéc dp dung cdc cong cu quan ly hién dai nhu
co ché thu nghiém c6 kiém sodt d6i véi linh vuc Fintech cin duge thé ché héa
trong luat chuyén nganh; dong thoi, phai taing cuong nghia vu minh bach thong
tin cda cdc t6 chuic tai chinh va thiét lap quy trinh giai quyét khi€u nai hiéu qua, dé
ti€p can nhim cing c6 niém tin cta ngudi tiéu dung va nang cao sdc hip din cua
thi trudng tai chinh."”

15 Organisation for Economic Co-operation and Development (OECD), G20, G20 High-level principles
on financial ~consumer protection, OECD Publishing, Paris, 2011, https://web-archive.oecd.org/
pdfViewer?path=/2022-01-26/91178-48892010.pdf, truy cip ngay 05/08/2025.

16 MAS, tldd, 2023.

17 OECD, “G20/OECD high-level principles on financial consumer protection”, Organisation for Economic
Co-operation and — Development, 2022, https://www.oecd.org/en/publications/g20-oecd-high-level-
principles-on-financial-consumer-protection-2022_48cc3df0-en.html, truy cap ngay 05/8/2025.
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2.2. M6 hinh Dubai: B¢ khung phdp ly déc lap két hop qudn tri rii ro va bdo vé
nguoi tiéu ding

[FC Dubai (Dubai International Financial Centre, DIFC) van hanh theo h¢ théng
phdp luat doc lap tiéu chuin qudc t€, tao moi trudng thuan 161 cho cdc t6 chic tai
chinh quéc t€."* DIFC xay dung cdc quy trinh kiém sodt rui ro va minh bach thong
tin chat ché, dong thoi thiét lap co ché giai quyét tranh chdp nhanh gon, dam bao
quyén 11 nguoi tiéu dung.

Bai hoc rit ra cho Viét Nam la can hudng t6i viéc thiét lap cdc khu vuc phdp ly
tai chinh dic thu, dugce diéu chinh béi moét h¢ théng phdp luat chuyén biét, bao dam
kha nang van hanh linh hoat va hiéu qua trong quan ly. Song song dé6, can cung c8
co ché quan tri rai ro, thiét 1ap quy trinh gidi quyét tranh chdp nhanh chéng, minh
bach va pht hgp véi chudn muc qudc té, nhim vira bio vé quyén loi cua ngusi tiéu
dung tai chinh, viia duy tri sic hip din cua moi trusng dau tu.

2.3. M6 hinh London: H¢ thong phdp ludt phdt trién dong b, gidm sdt da ting va
trdach nhiém xa hoi

London la IFC véi hé théng phdp luat tai chinh chit ché va co ché gidm sdt
da ting do Co quan Quian ly Tai chinh (Financial Conduct Authority, FCA) thuc
hién."” FCA thuc ddy cdc tiéu chuin dao duc, trich nhiém xa hoi caa t6 chuic tai
chinh va cdc chuong trinh gido duc tai chinh nhim ning cao nhan thic ngusi
tiéu dung.

bé ddp tng yéu ciu bio v¢ nguoi tiéu dung tai chinh trong béi canh hinh
thanh va van hanh IFC TP. H6 Chi Minh, Viét Nam can hudng té1 viéc xay dung
mot hé théng phdp luat dong bo va nhit qudn, bio dim tinh lién thong gitia cdc linh
vuic ngan hang, ching khodn, bao hiém va Fintech. M6 hinh quin ly nén dp dung
co ché€ gidm sdt da ting (multi-layered supervision), trong dé két hop gidm st tuan tha
phdp luat véi gidm sdt dya trén rai ro (risk-based supervision), nham phdt hi¢n sém va
phong ngtia rti ro h¢ théng. Bén canh d6, can ning cao vai tro trdch nhi¢m xa hoéi
cua cdc t6 chuc tai chinh, khuyén khich dp dung chuin muyc quan trj doanh nghiép
t6t, minh bach thong tin va giai trinh day da. Song song, cin ting cudng ning luc
va nhan thic cua nguoi tiéu dung tai chinh thong qua cdc chuong trinh gido duc
tai chinh qudc gia, bao dam kha ning ti€p can thong tin, hiéu biét vé quyeén 161 va
nghia vy, cang nhu ky ning vng phé vdi ruii ro tai chinh.?

Nhu vay, kinh nghiém qudéc t€ cho thiy viéc bao vé nguoi tiéu dung tai chinh
khong nhit thiét phai dua hoan toan vao cdc cong cu phdp ly ciing, ma cd thé két
hop co ché phdp Iy mém- bao gom hudng dan, khuyén nghi va chuin muc tng
xt - nhim tao sy linh hoat, thich ting nhanh véi d6i mdi cong ngh¢ va mé hinh
kinh doanh mdi. Bén canh d6, co ché tu dieu chinh ¢6 dinh hudng, trong d6 doanh
nghié¢p xiy dung va tuan thu cdc quy tic noi bo theo khung nguyén tic do co quan
quan ly ban hanh, giip giam ginh nang phdp ly trong khi van dam biao muic d¢ bao
vé can thiét cho nguoi tiéu dung.

18 Dubai Financial Services Authority (DFSA), “Your resources - Consumer”, Dubai Financial Services
Authority, 2023, https://www.dfsa.ae/your-resources/consumer, truy cap ngay 05/8/2025.

19 FCA, “Consumer duty”, Financial Conduct Authority, 2023, https://www.fca.org.uk/firms/consumer-
duty, truy cap ngay 05/8/2025.

20  OECD, tldd (15), 2022.
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Ngoai ra, viéc thiét lap cic h¢ théng giai quyét tranh chip phi truyén théng,
nhu giai quyét tranh chip thay thé va gidi quyét tranh chip truc tuyén (Online
Dispute Resolution, ODR), déng vai trd quan trong trong viéc giam tai cho h¢é théng
toa dn, taing td¢ do xu ly va nang cao kha ning tiép can cong ly cho ngudi tiéu dung
tai chinh.

2.4. Ddnh gid khd ndang thé ché hoa tai Viét Nam

So véi thong 1¢ qudc t&, khung phdp luat Viét Nam vé bao vé nguoi tiéu dung
tai chinh hién van 6 giai doan phan tin va chua dat muic tich hgp toan dién. Luat
Béo vé quyén loi ngudi tiéu dung nam 2023, Luat Cdc t6 chic tin dung nim 2024
(stia d61 nam 2025), va Luiat Chiing khodn déu c¢6 cdc quy dinh r6i rac lién quan
dén biao v¢ quyeén loi cua khich hang trong hoat dong tai chinh, nhung thi¢éu mét
dao luat hoic bo quy tic hgp nhit déng vai tro a chuin muc t6i cao cho toan bo
hé sinh thdi dich vu tai chinh.

Han ché€ 16n nim ¢ viéc chua ton tai mot co quan chuyén trich vé bao vé
ngudi tieu dung tai chinh. Thim quyén quan ly hién bi chia cit gitta Ngan hang nha
nudc, Uy ban Chuing khodn nha nudéc, Bo Cong Thuong (Cuc Canh tranh va Bao
v¢ ngudi tiéu dung), va cdc co quan quan ly bao hiém. Co ché nay tiém 4n nguy co
chong chéo trong quan ly, xung dot thim quyén hoic bo sét khoing tréng phdp
ly - vin d&¢ ma T6 chic Hop tdc va Phdt trién Kinh t& (Organisation for Economic Co-
operation and Development, OECD) di canh bdo la nguyén nhan lam suy gidm hié¢u
qua bio vé ngusi tiéu dung tai chinh.?'

Trong khi dé, cic quéc gia ¢6 IFC phidt trién nhu Singapore va Anh déu xay
dung co ché€ quan ly tap trung hoic phdéi hop cao do. MAS vira Ia co quan quan ly
nganh tai chinh, viia truc ti€p gidm sdt bao v¢ ngudi tiéu dung tai chinh, dp dung
co ché€ phéi hop quin ly két hop su quin ly cia nha nudc véi kha ning ty dieu
chinh cua thi trudng.” Vuong quéc Anh, thong qua FCA, ban hanh nghia vu bao
v¢ ngudi tiéu dung nhu mot bo nghia vy khung dp dung cho toan b linh vyc tai
chinh, bat ké loai hinh dich vy hay mo hinh kinh doanh.”

Viéc trién khai IFC TP. Ho Chi Minh theo Nghi quyét s¢ 222/2025/QH15
sé¢ hinh thanh mét moi truong giao dich ¢ ciu tric rui ro da tang, bao gom: (1) rui
ro cong ngh¢ phit sinh tit co ché thi nghiém c6 kiém sodt, khi san phim va dich
vu tai chinh chua dugc kiém ching day da; (i) rai ro phdp ly trong cic giao dich
xuyén bién gidi, dic bi¢t khi phai dp dung phdp luat nudc ngoai hoic tuan thu co
ché trong tai qudc t&; (ii1) rui ro thong tin lién quan dén bio mat va quyén riéng tu
dui liéu tai chinh trong moi trudng sd; va (iv) rui ro déi véi nhém yéu thé, khi ho
ti€p can cdc dich vu tai chinh phuc tap, tiém dn kha ning bi lam dung hoic chiu
thiét hai khong tuong xiing.

Nhiing thdch thiic nay cho thiy yéu cau thé ché héa co ché bao vé ngusi tiéu
dung tai chinh tai IFC TP. H6 Chf Minh mang tinh cip thiét. Viéc cham tré xay

21 OECD, fldd (15), 2022..

22 MAS, “Sandbox”, Monetary Authority of Singapore, 2022, https://www.mas.gov.sg/development/fintech/
sandbox, truy cap ngay 05/8/2025; Vin Pham Kim Xuyén, “Bdo vé quyén loi ngudi tiéu dung dich vu
tai chinh — Mot s6 giai phdp hoan thién va nang cao hiéu qua thuc hién phdp luat”, Tap chi Phap ludt va
Thugc tién, s6 55, 2023, tr. 174.

23 FCA, tldd, 2023.
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dung mot khung phdp ly théng nhat, dong bo va tuong thich véi chuin muc quéc
t€ s¢ dan dén ba h¢ qua ding lo ngai: (1) suy gidm niém tin ti phia nha dau tu va
ngudi tiéu dung, (i1) thu hep suic hiit cia trung tAm d6i véi dong vén va ngudn nhan
luc chit lugng cao, va (iii) gia tang chi phi giai quyét tranh chip, lam suy gidm kha
ning canh tranh cua [IFC TP. H6 Chi Minh so vdi cdc IFC trong khu vic nhu
Singapore, Hong Kong hay Dubai.

Do d6, hudng tiép can hop ly 1a xay dung mot dao luat hoic bd quy tic bio
v¢ nguoi tiéu dung tai chinh chuyén bi¢t cho IFC TP. H6 Chi Minh, dua trén
nguyén tic hai hoa gitia chuin muc qudc t&, nhu: OECD, Uy ban Lién hop quéc
veé Luat Thuong mai Qudc t& (United Nations Commission on International Trade
Law, UNCITRAL), Quy dinh chung vé bao v¢ dii liéu ctia Lién minh Chau Au
(European Union General Data Protection Regulation, EU GDPR) va dic thu
phdp luat Viét Nam. Cdch tiép can nay khong chi khic phuc tinh trang phan tin
hién nay, ma con tao nén tang phdp ly viing chic cho trung tim phit trién bén viing.
3. Deé xudt thé ché hoa tai Trung tam tai chinh quéc t€ TP. Ho Chi Minh
3.1. Nguyén tdc chi dao

Thé ché bio vé ngudi tiéu dung tai chinh tai Trung tim tai chinh qudc t€ Thanh
ph6 Ho6 Chi Minh cin dugc xay dung trén co sé hai hoa gitia yéu cau bao vé ngudi tiéu
dung va yéu cau thuic ddy d6i méi sing tao trong linh vyc tai chinh. Theo d6, phdp luat
khong chi phai bio dam an toan, minh bach va cong biang trong cdc giao dich tai chinh
ma con can tao diéu kién cho viéc thu nghiém, phdt trién va dp dung cdc san phim,
dich vu va mo hinh kinh doanh tai chinh méi trong khuon khé ¢6 kiém sodt. Cdch tiép
can nay phit hgp véi dinh hudng cua Cdc Nguyén tic cip cao G20/OECD vé bio vé
ngudi tiéu dung tai chinh (G20/OECD High-Level Principles on Financial Consumer
Protection),** theo d6 bao v¢ ngusi tieu dung can dugce thuc hién dong thai véi viée
tao 1ap mai trudng tai chinh d6i mdi, canh tranh va phit trién bén viing.

Bén canh dé, khuon khé phdp ly phai bio dam tinh linh hoat, ¢6 trong tim va
kha niang thich ung vdi dic di€ém cua co ché thu nghiém cé kiém sodt (regulatory
sandbox) va tinh chat lién két quéc t€ caa [FC, dong thoi 1ong ghép cdc nguyén tic
veé moi trudng, xa hoi va quan tri (ESG) va bio vé quyén riéng tu, dii liéu tai chinh
phit hgp véi cdc tiéu chudn quéc t€, chang han nhu Quy dinh chung vé bio ve¢ da
lieu ctia Lién minh chau Au (General Data Protection Regulation, GDPR).>
3.2. Tru cot phdp ly dé xudt
(i) Bé quy tdc 1ing xit tai chinh riéng cho trung tdm tai chinh quéc t¢° 'TP. H6 Chi Minh

Bugc ban hanh béi Co quan dieu hanh Trung tim theo thdm quyén dugc quy
dinh tai Dieu 9 Nghi quyét s6¢ 222/2025/QH15, bo quy tic nay sé quy dinh nghia
vu minh bach thong tin, dinh gid kha nang chi tra, bdo v¢é dui liéu va nghia vu giai
quyét khi¢u nai. Cdch tiép can nay tuong tu Bo Quy tic bao v¢ nguoi tiéu dung tai
chinh cia DFSA tai DIFC.?°

24 OECD, tdd (8), 2015.

25  Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement
of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (Text with EEA
relevance), https://eur-lex.europa.eu/eli/reg/2016/679/0j, truy cap ngay 05/8/2025.

26 DEFSA, tldd, 2015.
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(ii) Co ché gidi quyét tranh chdp phi truyén théng

Thiét lap hé¢ thong trong tai tai chinh va hoa giai xuyén bién gidéi, két hop
ADR va ODR nhim gidm tii toa dn, rtit ngin thoi gian xt Iy va nang cao kha ning
ti€p can cong ly cho nguoi tiéu dung, phtt hop véi khuyén nghi cia UNCITRAL
veé gidi quyét tranh chip truc tuyén.
(iii) Co ché bdo mdt va sir dung dir li¢u tai chinh cd nhdn

Xay dung h¢ théng quy dinh dya trén mo6 hinh GDPR/EU, dong thoi bé sung
quy dinh dic thtt dé bao vé nhém ngusi tieu dung dé bi tén thuong trong giao dich
tai chinh s6, phut hgp vdi cic nguyén tic cia OECD.”
(iv) Moi truong thir nghi¢m co kiém sodt (sandbox) co trdach nhi¢m

Yéu cau cdc doanh nghi¢p tham gia sandbox thuc hién bdo cdo rui ro dinh k¥,
cung cdp thong tin minh bach va dp dung cic bién phdp bao v¢ nguoi tiéu dung
ngay tl giai doan thu nghiém, tuong ty mo hinh ciaa MAS Singapore.

4. Kién nghi hoan thién va 16 trinh trién khai

bé bao dam IFC TP. Ho Chi Minh viia dat muyc tiéu thu hiit dong vén va
d6i mdi sdng tao, viia bao vé¢ hiéu qui quyeén 161 cua ngudi tiéu dung tai chinh, cin
thiét lap mot 16 trinh thé ché hda theo ba giai doan, véi cdc cong cu phép ly va co
ché€ quan ly phu hop.
(i) Giai dogn ngdn han

Can khin truong ban hanh “Bo quy tic bao vé ngudi tiéu dung tai chinh” dp
dung riéng cho IFC TP. H6 Chi Minh, dudi hinh thic quy ché néi bo hoic quyét
dinh cia Co quan di¢u hanh Trung tim (theo thdm quyén quy dinh tai Pieu 9
Nghi quyét s6¢ 222/2025/QH15). Bo quy tic nay ¢ thé dya trén kinh nghiém ve
traich nhiém bdo v¢ ngudi tieu dung (Consumer Duty) cia Co quan Kiém sodt Tai
chinh Vuong quéc Anh (Financial Conduct Authority, FCA) va ctia DFSA, quy dinh
o nghia vy minh bach thong tin, bao mat du li¢u, co ché gidi quyét khi€u nai va yéu
cau ddnh gid khi ning chi tra cua khdch hang. Pay sé la budc khoi dong dé thiét lap
tiéu chudn hanh xtt théng nhit trudc khi ¢ khung phdp luat day du.
(i) Giai dogn trung han

Trén co s6 ddnh gid hiéu qua ciaa bd quy tic va thuc tién hoat dong sandbox,
Chinh phu can xay dung Nghi dinh hudng dan thi hanh Nghi quyét s6 222/2025/
QH15, trong d6 danh moét chuong riéng cho bao vé ngusi tiéu dung tai chinh tai
IFC. Nghi dinh can xdc lap nguyén tic dieu chinh théng nhit, co ché phéi hop lién
nganh, tiéu chuin bao mat du li¢u theo hudng tuong thich véi GDPR va quy dinh
10 co ché gidi quyét tranh chip xuyén bién gidi.
(iii) Giai doan dai han

Dé bao dam tinh bén viing va hoi nhip qudc té, cin tién hanh sia doéi, bé sung
mot s6 dao luat co ban nhu Luat Bio vé quyeén Igi nguoi tiéu dung nam 2023, Luat
Cic t6 chiic tin dung nim 2024, stia d61 nam 2025), Luat Trong tai thuong mai nim
2010, cang nhu Luat Chiing khodn nam 2019, sia d6i nam 2024 nham: (1) hop nhit
va hé théng héa cic quy pham lién quan dén bio v¢ ngudi tiéu dung tai chinh; (2)

27 OECD, fldd (8), 2015.
28 MAS, tldd (20), 2022.
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bé sung co ché sandbox tai chinh ¢6 trich nhiém; va (3) thiét 1ap khung phdp Iy ro
rang cho viéc dp dung phdp luat nudc ngoai va thi hanh phdn quyét trong tai qudc té.

L¢ trinh ba giai doan nay khong chi bao dam sy linh hoat trong quan Iy ma con
tao nén tang phdp ly viing chic, giip IFC TP. Ho6 Chi Minh duy tri sic hdp din
canh tranh véi cdc trung tim tai chinh trong khu vuc va toan cau nhu Singapore,
Hong Kong, va Dubai.

5. Két luan

Bio vé ngudi tiéu dung tai chinh khong chi [a mot thanh t6 b6 trg, ma dong
vai tro trung tam trong cu tric phdp ly diéu chinh hoat dong ciaa IFC TP. H6 Chi
Minh. M6t khung phdp 1y hi¢u qua trong linh vuc nay vita gép phan cing c6 niém
tin thi trudng, viia tao 161 th€ canh tranh dai han cho Trung tim trong béi canh hoi
nhap tai chinh toan ciu.

Kinh nghiém tit Singapore, Dubai va Vuong quéc Anh cho thiy, viéc thé ché
hda sém va ¢6 1o trinh 1o rang 1a dieu kién tién quyét d€ tranh cdc 16 héng dieu
chinh ¢6 thé phit sinh trong moéi trusng giao dich thi nghiém, ky thuat s¢ va xuyén
bién gidi. Ngugc lai, cham tré trong xay dung co ché€ bio v¢ nguoi tiéu dung sé lam
gia tang rui ro hé théng, han ché sic hdp dan d6i véi nha dau tu va suy gidm vi thé
canh tranh caa IFC TP. H6 Chi Minh.

Trong béi canh dd, trich nhiém thé ché héa khong chi thudc vé co quan quan
ly nha nudc, ma can su phéi hgp chit ché véi khu vuc tu nhan va cic déi tic qudc
t€. Sy hop tdc nay sé bao dim khung phdp ly viia phtt hgp chuin myc toan ciu, viia
thich ung vdi dic thu phdp luat va dieu kién thi truong Viét Nam, qua d6 tao dung
mot moi trudng tai chinh an toan, minh bach va bén viing. @
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