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Tom tit

Trong béi canh Vit Nam dat muc tiéu xdy dung trung tdm tai chinh qudc t¢ tgi 'TP. H6 Chi Minh va Da
Ning, viéc thiét lgp mgt khung phdap ly minh bach, hi¢u qud va phit hgp véi chudn muc qudc té vé phong, chdng
nia tién va chéng tai trg khiing bé' la yéu cdu cdp thiét. Bai viét nay phdn tich kinh nghiém cia Lién minh chdu
Au trong viée xdy dung h¢ théng phap ly toan dién vé phong chéng nia tien, bao gom Chi thi phong chéng nia
tien (Anti-Money Laundering Directives, AMLDs), Quy dinh phong chéng nia tién (Anti-Money Laundering
Regulation, AMLR), Co quan chéng nia tién chdu Au (Anti-Money Laundering Agency, AMLA) va cdc quy
dinh b6 tro lien quan dén tai san ma hoa, chii sé hinu hudng lgi, va gidm sat tdp trung. Tir do, bai viét dé xudt
cdc khuyén nghi nham xdy dung mot khung phdp ly phit hop véi béi canh Vit Nam dé ddam bdo tinh minh
bach, ndng cao uy tin cia trung tdm tai chinh qudc t¢'va ngdn ngita cdc nii ro nia tién.
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Abstract

In the context of Vietnam’s goal of establishing international financial centers (IFCs) in Ho Chi Minh City
and Da Nang, the establishment of a transparent, effective, and internationally compliant legal framework
for anti-money laundering (AML) and counter-terrorism financing (CFT) is a pressing requirement. This
article analyzes the European Union’s experience in building a comprehensive legal system for anti-money
laundering (AML), including the Anti-Money Laundering Directives (AMLDs), the European Anti-
Money Laundering Agency (AMLA), and related supplementary regulations concerning crypto-assets,
beneficial owners, and centralized supervision. Based on this analysis, the article proposes recommendations
for developing a legal framework suitable for the Vietnamese context to ensure transparency, enhance the
credibility of IFCs, and prevent money laundering risks.
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MY ‘rong nhiing nam gin day, nho ti€n bo vuot bac vé cong nghé va su
A hoé1 nhap sau rong cua thi truong tai chinh, cdc giao dich thuong mai

va tai chinh da tré nén nhanh chéng, thuan ti¢n va chi phi thip hon. H¢ théng
tai chinh toan ciu hién nay van hanh gin nhu lién tuc 24 gi6 moi ngay.! Tuy
nhién, song song vdéi nhiing 1¢1 ich nay, mdi lo ngai vé viéc h¢ thong tai chinh
— dic biét la cdc ngan hang — bi 161 dung cho muc dich rua tién ngay cang gia
taing. Theo théng ké cua Van phong Lién hop quéc vé ma tiy va to1 pham (the
United Nations Office on Drugs and Crime, UNODC),> mdi nim, s6 tién dugc

1

2

Bonnie Buchanan, “Money laundering - A global obstacle”, Research in International Business and Finance,
Vol. 18(1), 2004, tr. 115. DOI: https://doi.org/10.1016/].ribaf.2004.02.001

United Nations Office on Drugs and Crime (UNODC), “Money laundering”, United Nations Office on Drugs and
Crime, 2025, https://www.unodc.org/unodc/en/money-laundering/overview.html, truy cap ngay 27/08/2025.
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riia trén toan cau udc tinh dao dong tu 800 ty USD dén 2 nghin ty USD, vdi
mot phin ddng ké luin chuyén qua h¢ théng tai chinh qudc té.

Trong boi cinh d6, cdc trung tim tai chinh quéc t€ (TTTCQT), véi
nhting co ché phdp ly dac thu va uu dai chinh sdch, viia déng vai tro 1a cia ngo
quan trong cho viéc huy dong, luan chuyén va phian bé ngudn vén toan ciu,
viia tiém 4n nguy co tré thanh “diém ndéng” cho cdc hoat dong rua tién va tai
tr¢ khung bé. Nguyén nhan xuit phdt tu tinh ty do cua dong vén, su tham gia
cua cdc quy dau tu nudc ngoai trong cdc giao dich xuyén bién gidi phuc tap va
c6 gid tri I6n. Chinh vi viy, vi¢c xay dung moét khung phdp ly chit ché, minh
bach va phu hgp véi cdc chuin muc quéc t€ vé phong, chéng ria tién (Anti-
Money Laundering, AML) va chéng tai tr¢ khung bé (Counter- Terrorist Financing,
CFT) tr6 thanh diéu kién tién quyét dé bao dam tinh 6n dinh, uy tin va sic
canh tranh caa cic TTTCQT. Pay cang la mot trong nhing uu tién hang dau
cua Chinh phu Vi¢t Nam trong 16 trinh thiét lap va xay dung khung phdp ly
cho TTTCQT.?

O géc do so sinh, Lién minh chau Au (European Union, EU) hién dugc
ddnh gid la moét trong nhung khu vuc tién phong trong viéc thiét lap co ché
phip ly vé AML hi¢u qua, dong thoi van duy tri dugce sy linh hoat caa hé
théng tai chinh. Thanh céong nay dugc minh chiing thong qua cic TTTCQT
tiéu bi€u & Paris, Luxembourg hay Dublin, noi khung phdp ly minh bach da
tré thanh yéu t6 c6t 161 d€ thu hit dong vén qudéc t&, dong thoi gidm thiéu rai
ro h¢ thong tai chinh bi 161 dung cho muc dich ria tién hay tai tr¢ khung bé.

Chinh vi vay, viéc nghién cdu va hoc héi kinh nghi¢m ti khung phdp
ly cang nhu mo hinh phong, chéng rta tién cia EU mang y nghia thuc tién
va cdp thiét d6i véi Viét Nam, dac biét trong boi canh Chinh phu dang dinh
hudng xay dung TTTCQT vdi tiéu chuidn minh bach va bén ving. Trén co sé
do, bai viét nay sé: (1) Phan tich khdi qudt vé rda tién va tdc dong tiéu cuc cua
né d6i1 vl hé théng tai chinh toan cau va cdc TTTCQT; (i1) Trinh bay khung
phdp ly cua EU vé AML, dong thoi dinh gid cdc chién luge va cich tiép can
ma EU da trién khai d€ d61 phé véi to1 pham rua tién va tai tr¢g khung bl (iii)
be xuit moét s6 bai hoc va khuyén nghi quan trong rit ra ti kinh nghiém cuaa
EU nhim xay dung khung phdp ly hi¢u qua cho TTTCQT tai Viét Nam.

1. Khai quat vé rda tién va thach thic d6i véi trung tam tai chinh
quoc té

Rua tién 1a hién tugng phdp ly va kinh t€ phuc tap, xudt hién song hanh
v4i su phdt trién cua cdc hoat dong toi pham c¢6 t6 chic, giy dnh huéng
nghiém trong dén tinh minh bach, 6n dinh cua hé théng tai chinh - ngan hang
va trat ty xa hoi.*

3 Thanh Hai, “Thanh lap Trung tim tai chinh quéc té€: Can dim bdo an toan tai chinh, trdnh loi dung
phdp luat dé thuc hién cdc hanh vi rua tién, tai tr¢ khung bs”, Tap chi Thi truong Tai chinh Tién t¢,
2025, https://thitruongtaichinhtiente.vn/thanh-lap-trung-tam-tai-chinh-quoc-te-can-dam-bao-an-toan-
tai-chinh-tranh-loi-dung-phap-luat-de-thuc-hien-cac-hanh-vi-rua-tien-tai-tro-khung-bo-67106.html,
truy cap ngay 25/08/2025.

4 Lé Xuan Tung, Tran Thi Thu Ngan, “Phong, chéng rta tién trong giao dich tiéen ma hda - Kinh nghiém cta
Lién minh chau Au va khuyén nghi cho Viet Nam”, Tap chi Ddn chui va Phdp ludt, s6 2(439), 2025, tr. 46.
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Theo Luc lugng Pic nhiém tai chinh (Financial Action Task Force, FATF),>
rua tién la qud trinh xi ly tién hoidc tai san c¢6 dugc ti cdc hoat dong pham to1
nhim che gidu hoic nguy tao ngudn gée bt hop phdp caa chung, khién chung
xuit hi¢n nhu nhtng khoan tién hgp phdp.® Téi pham rta tién ¢6 thé thuc hién
qua nhiéu phuong thic khic nhau, trong dé c6 ba cdch phé bién: (1) rua tién
thong qua h¢ théng tai chinh (financial system); (ii) rda tién bing cdch di chuyén
tién mit qua bién giéi (physical movement of money); (ii1) rua tién thong qua cdc
hoat dong thuong mai (trade-based money laundering).’

Trong ba phuong thic trén, rda tién qua h¢ théng tai chinh duge coi la
hinh thic phé bién va nguy hiém nhit do khéi lugng tien khéng 16 duge luan
chuyén thong qua h¢ théng ngan hang, t6 chic tin dung va cdc cong ty dich vu
tai chinh. Hoat dong nay giy ra nhiéu rui ro tiém tang cho toan b h¢ théng tai
chinh, bao gdbm: (i) rii ro uy tin (reputation risk), lam gidm niém tin cia nha dau
tu va d61 tic qudc t€; (i1) rai ro thanh khoan (liguidity risk), dan té1 dong vén
rut ra dot ngot, gy mit 6n dinh thi trudng; (iii) rai ro phdp ly (legal liability),
t6 chiic tai chinh ¢ thé d6i mit véi cdc khoan phat, kién tung hoic han ché
hoat dong néu vi pham quy dinh AML.

Nhting rai ro nay thutng c¢é tinh day chuyén, anh huéng dén 6n dinh
kinh t€ vi mé va niém tin vao TTTCQT. Chinh vi vay, hinh thdc nay tré
thanh trong tdm cua cdc co quan quan ly toan cau va qudc gia trong viéc thiét
lap khung phdp ly AML. Hi¢n nay, toi pham ria tién ngay cang tan dung su
khdc biét trong khung phdp ly AML gitia cdc qudc gia d€ thuc hién cdc hoat
dong xuyén bién gidi. Cdc d6i tugng nay lién tuc phdt trién nhiing ky thuat va
mo6 hinh rda tién tinh vi nhim ldn trdnh sy gidm sdt cta phdp luat. Khi cdc co
quan quan ly phdt hién mot phuong thiic, toi pham nhanh chéng chuyén sang
cdc ky thuit mdi.

Mic du méi vy rua tién ¢6 thé khic nhau vé quy mo, déi tuong va cong
cu, nhung nhin chung, qud trinh rda tién thudong dién ra qua ba giai doan
chinh.® Trong ca ba giai doan nay, cdc ngin hang va t6 chic tai chinh thuong
bi to1 pham Igi dung nhu céng cu trung gian dé che gifu nguon géc bit hop
phdp cua tai san:

- Dua tién vao h¢ théng (Placement)

Day la giai doan diau tién, khi tién bit hgp phdp duge dua vao hé thong tai
chinh véi muc dich trdnh sy phdt hién ctia co quan quédn ly va ngan hang. Mot

5 The Financial Action Task Force serves as the global watchdog for money laundering and terrorist financing.
It establishes international standards to prevent these illegal activities and mitigate their detrimental impact
on society. (Tam dich: Luc lugng Pac nhiém Tai chinh (FATF) 1a co quan gidm sdt toan cau vé chéng riia
tién va chong tai tr¢ khung bé. TS chiic lién chinh phu nay thiét 14p cdc tiéu chuin qudc t€ nhim ngin
chan nhung hanh vi bat hop phdp néu trén cang nhu nhiing tdic hai ma ching gay ra cho xa hoi. Xem:
FATF/OECD, “FATF Members”, The Financial Action Task Force, https://www.fatf-gafi.org/en/the-fatt/
who-we-are.html, truy cip ngay 27/12/2024.

6 Paul Allan Schott, Reference guide to anti-money laundering and combating the financing of terrorism, 2nd edn,
World Bank Publications, Washington, D.C., 2000, tr. 3.

7 Financial Action Task Force (FATEF), “Trade-based money laundering”, Financial Action Task Force,
2006, https://www fatf-gafi.org/en/publications/Methodsandtrends/ Trade-basedmoneylaundering. html,
truy cap ngay 27/12/2024.

8 Ola M. Tucker, The flow of illicit funds: A case study approach to anti-money laundering compliance, Georgetown
University Press, Washington, D.C., 2022, tr. 24.
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s6 ky thuat phé bién gom: (i) st dung “smurfing” — chia nhé khoan tién 16n
thanh nhit¢u giao dich nho d€ trinh nguéng bdo cdo; (ii) thanh 1ap cdc cong ty
“binh phong” d¢ tao bé ngoai hgp phdp cho dong tién; (iii) gui tién thong qua
mang ludi dai ly hoic dich vu kieéu héi dé che gidu ddu vét.

- Che gidu va phdn tan (Layering)

Sau khi tién da duge dua vao hé théng, to1 pham thuc hién nhiéu giao
dich phuic tap dé xda bé ddu vét nguon géc ban dau. Cdc phuong phdp dién
hinh bao gom: (i) chuyén tién ra nudc ngoai thong qua hgp dong vay vén gia
lap hoac héa don thanh todn cho hang héa khong ton tai; (i) dau tu vao chiing
khodn, trdi phi€u, quy dau tu d¢€ ting s6 lugng giao dich trung gian; (iii) chuyén
déi tién sang tai san so.

- Hoa nhdp vao nén kinh té hop phdp (Integration)

Giai doan cudi cung nhim hgp phdp héa dong tién di dugc “lam sach”,
bién chung thanh tai san hop phdp. Mot s6 cdch thiic thuong gap: (i) dau tu bt
dong san; (i1) mua ching khodn hoic ¢6 phan doanh nghi¢p; hoic (iii) chi tieu
xa xi. Pic biét, vdi su phdt trién manh mé cia cong nghé tai chinh (fintech), cdc
nén ting thanh todn xuyén bién gidi va tai san ky thuat s6, quy mo va téc d6
rua tién ngay cang ting, dat ra thich thic to 1én cho cic TTTCQT.

2. Tong quan vé khung phap ly va thuc tién phong, chéng rua tién
ctia Lién minh chau Au

EU hién [a nén kinh t€ I6n thd hai thé gidi, véi quy moé dan sé khoing 440
triéu nguoi tiéu dung. Trong tim cua kinh t€ EU la thi trudng chung (single
market)’ — noi bao dam ty do luu chuyén hang hdéa, dich vy, con ngudi va vén.
Tuy nhién, chinh su ty do luu chuyén vén nay, trong khi thic diy hoi nhap kinh
t&, cung lam gia tang rui ro bi 191 dung cho cdc hoat dong rua tién.

Theo s6 liéu caa Europol, téng gid tri cdc giao dich tai chinh ding ngo trong
EU dat muc hang trim ty euro, tuong duong khoing 1,3% GDP EU (nim 2014)."
bidng chu vy, gan 70% cdc mang ludi to1 pham tai EU st dung ky thuat ria tién
co ban, trong khi khoang 30% con lai dua vao hé théng ngin hang ngam hoic
cdc mang ludi rda tien chuyén nghi¢p.'' Nhiing s6 liéu nay nhdn manh, rta tién
Ia moét trong nhiing mdéi de doa t6i pham nghiém trong nhit d6i véi su 6n dinh
va tinh minh bach caa h¢ théng tai chinh EU. Cdc cuéc diéu tra cho thiy nhi¢u
ngan hang khong tuin thu cdc yéu ciu co ban vé AML, bao gom: khong thuc hién
day du dinh gid rai ro; khong thuc hién diy du quy trinh thim dinh khdch hang
(customer due diligence, CDD); hodc khong bdo cdo kip thoi giao dich ddng ngo cho
don vi tinh bdo tai chinh (financial intelligence unit, FIU)."? Nhing han ché nay boc
16 ba vin dé nghiém trong trong hé¢ théng AML cua EU trudc day: (i) Thi€¢u co
ch¢ gidm sdt théng nhit 6 cdp d6 EU; (i1) thi€u co ché phoi hop cung cdp thong

9 Sideek Mohamed Seyad, “EU legal armory to combat financial crimes”, Kilaw Journal, Vol. 8 (Special
Supplement — Part 2, Issue 9), 2020, tr. 86.

10 European Union Agency for Law Enforcement Cooperation (Europol), “From suspicion to action: Converting
financial intelligence into greater operational impact”, Europol, 2017, https://www.europol.europa.eu/cms/
sites/default/files/documents/ql-01-17-932-en-c_pf. final.pdf, truy cap ngay 25/08/2025.

11 European Union Agency for Law Enforcement Cooperation (Europol), European financial and economic crime
threat assessment 2023: The other side of the coin, Publications Office of the European Union, Luxembourg, 2023.

12 Sideek Mohamed Seyad, tldd, 2020, tr. 124-125.
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tin gitia cdc ¢o quan gidm sdt qudc gia; (iii) mo hinh gidm st phan tdn, khién viéc
phdt hién va xu ly vi pham cham tré. Moét s6 vu dn 1én dién ra tai Danske Bank
12 ngan hang 16n nhét tai Pan Mach nim 2018 véi 200 ty USD bi nghi rta tién,"
hay vu dn tai Deutsche Bank cta Puic'* cho thidy ngay ca nhing h¢ théng phdp
luat tién tién cung cd thé bi 161 dung. Nhing vu viéc nay da thuc ddy EU stia d61
phdp luat, dic biét thong qua AMLDS5 va AMLD6, cang nhu k& hoach thanh lap
Co quan chéng ria tién chau Au (Anti-Money Laundering Authority, AMLA).

Theo d6, nhim bio vé hé théng tai chinh EU trudc nhtng thdch thic ngay
cang gia ting ti cdc hoat dong rua tién xuyén bién giéi, EU da quyét dinh ting
cudng ding ké cdc bién phdp phong, chéng rua tién bing viéc ban hanh Géi Quy
dinh phong, chéng rua tién nim 2024 (AML Package 2024). Ping chu y, Gé1 Quy
dinh phong, chéng rtia tién nam 2024 thé hién budc chuyén chién luge trong cich
ti€p can cua EU: thay vi chi dua trén cdc chi thi (Directive) phan tin, EU da dit
trong tdm vao viéc hai hoa héa quy dinh trong toan khéi, két hgp vdi tinh linh
hoat cin thiét dé phu hop véi dic thu cua tiing quéc gia thanh vién. Muc tiéu [a
xay dung moét khung phdp ly théng nhit, minh bach va hiéu qui nhim d6i phd véi
cdc tha doan rua tién ngay cang tinh vi. Theo dé, EU da siét chit nghia vu tuin
tha d6i véi tit ca cdc d61 tugng bdo cdo (obliged entities), bao gdbm ngin hang, cong
ty ching khodn, quy diu tu, san giao dich tién ma hda, nén ting “crowdfunding”
va nhitu t6 chuc phi tai chinh khdc. Cdc nghia vu nay tuan tha chit ché khuyén
nghi cua FATF va tip trung vao cdc nguyén tic sau:
2.1. Yéu ciu quy trinh thdm dinh khdch hang chdt ché

Cdc d61 tugng bdo cdo phai dp dung cdc bién phdp CDD trong cdc trudng
hop sau:™ (i) khi thiét 14p méi quan h¢ kinh doanh véi khdch hang mdi; (i)
khi ¢é ddu hi¢u nghi ngo lién quan dén hoat dong rua tién hoic tai tr¢ khiang
bd, bit ké ¢6 bat k¥ mién trii hoic ngudng gid tri nao; (iii) khi phdt hién sy sai
léch hoic thi€u chinh xdc trong thong tin dinh danh khdch hang da thu thap
trudc do; (iv) khi khong chic chin vé tinh hgp phdp cia ngusi dai dién, tic
nghi ngo vé viéc liéu nguoi dang giao dich ¢ phai khdch hang thuc su hoic
dai dién dugc ay quyén hay khong; (v) d6i véi cdc giao dich khong thuong
xuyén (occasional transactions), CDD bit buoc dp dung néu gid tri giao dich vugt
qud 10.000 EUR;; (v) trong mot s& truong hop rai ro cao, CDD con dp dung
vdi giao dich gid tri thip hon, bao gom: chuyén tién dién ti ¢ gid tri tit 1.000
EUR tré lén; hay giao dich tién mit ¢é gid tri trén 3.000 EUR.

bé dim bio xdc minh day du danh tinh khdch hang va chu s6 hiiu huéng
191 (beneficial owners), cic d6i tugng bdo cdo phai trién khai t6i thiéu nam yéu
t& bt 161 sau: (1) thu thap day dua thong tin dinh danh khdch hang, cha sé hou
huéng 1¢i va ciu tric s6 hau cua t6 chic/doanh nghiép; (i) dinh gid muc dich
va ban chit quan h¢ kinh doanh; (iii) kiém tra danh sich triing phat tai chinh
(financial sanctions screening); (iv) gidm sdt lién tuc (ongoing monitoring); (v) xdc

13 Elisabetta Bjerregaard, Tom Kirchmaier, “The Danske Bank money laundering scandal: A case
study”, SSRN Electronic Journal, 2019, tr. 4. DOI: https://doi.org/10.2139/ssrn.3446636

14 Michelle Chan, “Case study: Deutsche Bank money laundering scheme”, Seven Pillars Institute, 2017, https://
sevenpillarsinstitute.org/ case-study-deutsche-bank-money-laundering-scheme/, truy cap ngay 25/08/2025.

15 Article 19 of Regulation 2024/1624.
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dinh khdch hang c¢é dnh huéng chinh tri (politically exposed person, PEP). Pdng
chu y, dua trén phuong phdp ti€p can dya trén rui ro, cdc bién phdp thim dinh
nang cao sé dugc dp dung trong cic truong hop duge xdc dinh ¢6 rai ro ria
tién hoic tai tr¢ khung bé cao hon.'

2.2. Qudn ly tién mdt va giao dich co gid tri lon

EU dp dung cdc bién phdp han ché viéc st dung tién mat nhim phong,
chéng rta tién."” Quy dinh AMLR mdi ban hanh dit mic tran 10.000 EUR
cho cdc khoan thanh todn biang tién mit trén toan EU (cdc khoan thanh todn
vugt muc nay bi cdm). Cdc nudc thanh vién c¢6 thé quy dinh nguéng thip hon
tuy theo bdi canh rui ro. Bén canh d6, cdc t6 chic tai chinh phai bdo cdo cdc
giao dich 16n vugt nguong quy dinh; vi du, chuyén tién dién tu trén 1.000
EUR hoic giao dich hang héa bing tién mit trén 10.000 EUR déu can thuc
hién CDD va bdo cdo.

2.3. Qudn ly tai san ma hoa va nha cung cdp dich vy tai sin ma hoa (crypto-
assets service providers, CASPs)

EU la mot trong nhiing khu vuc din dau trong viéc xay dung khung phdp
ly cho tai san 40 va tién ma héa gin lién véi yéu cau chéng rua tién. Theo d9,
vao nam 2023, EU da thong qua bo khung phdp ly toan dién dau tién vé thi
truong tai san ma hoéa - Quy dinh 2023/1114 (Markets in Crypto-assets regulation,
MiCA). MiCA yéu ciu moi nha cung cip dich vy tai sin ma héa mudn hoat
dong trong EU phai dugc cidp phép, tuin thu cic nghia vy vé quan tri rai ro,
bao v¢ khdch hang va, di nhién, tuan thua cic quy dinh AML/CFT tuong tng.
Song song véi d6, EU cuang stia d61 Quy dinh veé chuyén tién (Transfer of funds
Regulation, “Travel Rule”) dé¢ mé rong pham vi diéu chinh d6i vdi cdc giao dich
chuyén tai sin ma héa. Theo dd, moi giao dich chuyén tai sin ma héa déu phai
kem thong tin dinh danh vé ngudi gui va ngudi nhan, tuong tu nhu chuyén
tien ngan hang. Piéu nay dam bdo tinh truy xuit cua cdc giao dich, khic phuc
tinh 4n danh ma t6i pham thuong l¢i dung.

2.4. Bdo cdo vé cdc giao dich ding ngo'®

Cic chu thé c6 nghia vu phai hgp tic day du véi FIU bang cdch kip thai: (i)
bdo cdo cho FIU khi ho biét, nghi ngo hoic ¢d cin cu hgp ly d€ nghi ngd ring
cdc khoan tién hojc hoat dong, bit ké s6 tién lién quan la bao nhiéu, 1a tién thu
dugc tit hoat dong to1 pham hoac lién quan dén tai tr¢ khung bé hoic hoat dong
to1 pham va bing cdch ddp ting yéu ciu cua FIU vé viéc cung cdp thém thong tin
trong nhting trudng hgp nhu vay; (i) cung cdp cho FIU, theo yéu ciu caa FIU,
tit ca thong tin can thiét, bao gom thong tin vé ho so giao dich, trong thoi han
quy dinh. Pdng chu vy, cdc nghia vu nay cang dp dung cho cdc giao dich da dugc
thuc hién va cdc tinh huéng ma CDD khong thé thuc hién.

2.5. Thiét lap co ché giam sdt tdp trung thong qua AMLA

Mot cii cdch néi bat trong kinh nghi¢m EU Ia viéc thanh lap AMLA — co

quan doc 1ap 6 cdp EU ¢6 thim quyén gidm sit AML trén pham vi toan khdéi.

16 Article 34-46 of Regulation 2024/1624.
17 Article 74 of Regulation 2024/1624.
18 Article 69 of Regulation 2024/1624.
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AMLA dugc thanh lap theo Chi thi 2024/1620/EU va dit tru sé tai Frankfurt
(Puic). Tu nam 2028, AMLA sé tryc ti€p gidm sdt khoing 40 t6 chiic tai chinh
1én ¢6 rui ro rua tién cao nhit trong EU. Co quan nay cé quyén thanh tra, diéu
tra va dp dung ch€ tai d6i véi cdc thyc thé thudc dién gidm sdt truc ti€p. Bén
canh dé, AMLA ddéng vai tro diéu ph6i mang ludi cdc co quan AML quéc gia:
ho tr¢ va gidm sdt gidn ti€p hoat dong cua cdc co quan nay, ban hanh hudng
dan théng nhit, va dic biét [a lam didu mdi phdi hgp phan tich d61 véi cdc
vu dn rua tién xuyén bién gidi. Trudce day, EU chu yéu dya vao su phéi hop
gitia cdc FIU quéc gia va vai tro diéu phdi ctia co quan Ngin hang chiau Au
(European Banking Authority, EBA). Tuy nhién, cdc vu bé béi rua tién Ién (nhu
vu Danske Bank)' cho thdy su thi€¢u hiéu qua khi gidm sdt phan tdn. Viéc thanh
lap AMLA di dinh ddu budc tién I6n trong viéc EU chuyén sang gidm sdt tap
trung vao moét s6 linh vuyc trong yéu.

2.6. Hop tdc va chia sé thong tin

EU rit chu trong co ché hop tdc noi khéi va véi bén ngoai nhaim chéng
rua tién hi¢u qua. @) cdp do EU, tit nam 2016 di ¢é mang ludi FIU cua cdc
nudc EU két néi vdéi nhau (FIU.net) dat dudi su hod tr¢ cua Europol, cho phép
chia sé thong tin tinh bdo tai chinh nhanh chéng. AMLDS5 va cdc vin ban sau
do yéu cau tang cudng trao déi thong tin gitia co quan AML va ¢o quan gidm
sit ngan hang, ching khodn (nhit la sau cdc vu ngan hang vi pham AML).*
Véi viéc thanh lap AMLA, EU sé ¢6 trung tim phan tich va dieu phéi thong
tin AML chung, hé tr¢ diéu tra cic vu dn xuyén qudc gia. EU cang dp dung
cdc bién phdp d61 ngoai manh mé, nhu liét ké cdic nudc khong tuin tha vao
danh sdch den/rui ro cao d€ yéu cau toan bo h¢ théng tai chinh EU gidm sdt
chit ché giao dich lién quan dén cdc nudc nay (vi du khi Viét Nam bi FATF
dua vao “danh sich xdm” nim 2023, EU cuang dua Viét Nam vao danh sich
qudc gia chiu gidm sdt).

Kinh nghiém EU cho thidy moét co ché€ AML hoan chinh can nhi¢u yéu t8
c6t 161: luat phdp chi tiét, cap nhat; thé ché€ gidm sit manh; co s6 ha tang du li¢u
(ding ky, hé théng bdo cdo) minh bach; hgp tic qudc t€. Nhung bién phdp va
nguyén tic ma EU dang thuc hién ¢6 y nghia thuc tién d6i véi Viét Nam trong
giai doan dang thiét lap va xay dung TTTCTG hién nay.

3. Kinh nghiém cho Viét Nam

Trong thoi gian viia qua, Viét Nam da ¢6 nhung budce tién ding ké trong
viéc hoan thi¢n hanh lang phdp ly cang nhu co ché€ phong, chéng rua tién, tuy
nhién, van con ton tai mot s& bt cip nhit dinh khién cho viéc thuc thi chua
that sy dat dugc hiéu qua. Hién nay, Luat s6 14/2022/QH15 vé Phong, chéng
rua tién déng vai tro la nén tang cho hé théng phong, chéng ria tién, véi muc
tiéu nhiam ting cudng tuan thu chuin muc FATF cung nhu phong ngtia nhiing
nguy co tiém 4n vé ruda tién. Tuy nhién, viéc Viét Nam bi FATF dua vao “danh

19 Danske Bank, “Resolution in terms of the Estonia matter”, Danske Bank, 2022, https://danskebank.com/
about-us/corporate-governance/resolution-in-terms-of-the-estonia-matter, truy cap ngay 25/08/2025.

20 European Commission, “Anti-money laundering and countering the financing of terrorism at EU
level”, European Commission, 2024, https://finance.ec.europa.eu/financial-crime/anti-money-laundering-
and-countering-financing-terrorism-eu-level_en, truy cap ngay 25/08/2025.
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sdich xdm” vao thdng 6/2023 cho thiy hi¢u qua AML thyc t€ cua ta con han
ché. Theo d6, dua trén kinh nghiém cua EU trong qud trinh xay dung va gia
c8 khung phdp luat lién quan dén rtia tién, Viét Nam c6 thé tham khio mét s6
noi dung sau nhim khic phuc nhiing han ché cua khung phdp ly hi¢n nay ve
rua tién, cung nhu xay dung co ché phtu h¢p déi vér TTTCTT.

3.1. Xay duyng khung phdp ly toan dién va tiém cgn chudn EU/FATF cho trung
tam tai chinh quéc té

Véi muc tiéu thu hut vén dau tu qudc t&, phdt trién dich vu tai chinh cao
cdp va hién dai, két ndi thi truong tai chinh Vi¢t Nam vdi toan ciu, tao nén
tang ting trudng kinh t&€ - xa hoi bén ving, nang cao vai trdo va vi thé quéc
gia trén trudng qudéc té; dong thoi thuc ddy tai chinh xanh va thu hut nguon
nhan lyc chit lugng cao, Qudéc hoi di ban hanh Nghi quyét s6 222/2025/
QH15. Nghi quyét nay la can cu phdp ly quan trong cho viéc hinh thanh va
phdt trién TTTCQT tai Viét Nam véi nhting co ché, chinh sich dic thu.*! Tuy
nhién, d€ c6 thé hoan thién hanh lang phdp ly cho viéc xay dung va van hanh
TTTCQT moét cdch hiéu qua, Chinh phu can khéin truong ban hanh nghi dinh
dieu chinh riéng veé thuc thé phdp ly dic biét nay.* Nghi dinh khong chi Ia sy
cu thé héa cdc noi dung mang tinh chit nguyén tic dugc ghi nhan tai Nghi
quyét s¢ 222/2025/QH15 ma con phai quy dinh chi tiét cdc no1 dung dic thu
dp dung cho TTTCQT, trong d6 ¢é noé1 dung vé phong, chéng rtia tién va tai
tr¢ khiang ba.

Nghi quyét s6 222/2025/QH15 da ghi nhan “thanh vién va cic t6 chuc,
cd nhan hoat dong tai TTTCQT ¢6 nghia vu tuan thu day du cdc quy dinh cua
phdp luat Viét Nam vé phong, chdng ria tién, chéng tai tr¢ khiung bg, chéng
tai tr¢ phé bién va khi huy diét hang loat.”* Theo d6, cdc quy dinh cua Luat
Phong, chéng rua tién nam 2022 sé dugc dp dung trong trusng hop nay. Tuy
nhién, TTTCQT Ia mot thuc thé phdp ly dic thi véi nhung giao dich tai chinh
c6 khéi lugng va gid tri 16n, quy mo qudc t&; néu khong cé cdc quy dinh chit
ché hon vé phong, chéng rua tién va tai trg khung bs, diy ¢6 thé Ia noi cdc d6i
tugng tan dung d€ thuc hién hanh vi pham t6i. Qua nghién ciu kinh nghiém
dieu chinh caa EU, nhém tdc gia d¢ xuit moét s§ kién nghi cu thé:

- Ha nguong bdo cdo giao dich ding ngo va giao dich 1dn trong hoat dong
cua TTTCQT. Viéc quy dinh day du cdc d6i1 tugng phai bio cio vé PCRT
cé y nghia rit quan trong va can thiét, nham rang buoc trich nhiém cuaa cdc
ddi tugng nay trong viéc thuc hién cdc bién phip PCRT va cdc bi¢én phdp
khdc dugc quy dinh trong Luat.?* Hi¢n nay, theo Luat Phong chéng rua tién
(PCRT) nam 2022, giao dich ddng ngo va giao dich 1én phéi bdo cdo khong cé

21 Khoan 1 Bit¢u 3 Nghi quyét s6 222/2025/QH15.

22 Hién nay, Bo Tai chinh dang trong qud trinh xay dung du thao nghi dinh nay. Du thao Nghi dinh veé
thanh lap TTTCQT gom 5 chuong va 27 diéu. Bén canh nhiing quy dinh chung, Bo Tai chinh dé xuit
nhting quy dinh cu thé vé thanh vién, nha dau tu chién luge va cdc cha thé khdc trong TTTCQT; tai
chinh cia TTTCQT; quin ly nha nudc vé TTTCQT...

23 Khoan 1 Bi¢u 12 Nghi quyét s¢ 222/2025/QH15.

24 Nguyén Hoa Binh, “Nhiing néi dung co ban cua Luat Phong, chéng ria tién naim 2022, Tap chi Toa an
nhdn ddn, 2023, https://tapchitoaan.vn/index.php/nhung-noi-dung-co-ban-cua-luat-phong-chong-rua-
tien-nam-20228914.html, truy cap ngay 25/08/2025.
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ngudng gid tri cu thé ma dugce xdc dinh dua trén cdc ddu hiéu bit thuong theo
quy dinh ctia luiat nay* hoic c6 co s6 hop ly dé nghi ngd tai san trong giao dich
c6 ngudn gdoc ti hoat dong to1 pham hoic lién quan dén raa tién. Thu tudng
Chinh phu da quy dinh giao dich ¢6 gid tri 16n phai bdo cdo la tu 400 tri¢u
dong tré 1én.”® Tuy nhién, theo quan diém cua nhém tdc gid, ngudong nay vin
con tuong d6i cao. Do dd, vdi tinh chit dic thu cia TTTCQT, phdp luat ¢6
thé xem xét quy dinh mét muc thip hon nhim bio dam an toan cho cdc hoat
dong tai chinh dugce thuc hién tai day. Theo kinh nghi¢m cua EU, muc nay c¢é
thé 1a 1.000 USD tré lén.

- B6 sung yéu cau bdo cdo giao dich bing tién mit (n€u cd) véi ngudng
rit thip hoic cdm giao dich tién mat trén mot muc tran, nhim khuyén khich
thanh todn dién tu c6 thé truy vét;

- Yéu cau tit ca t6 chuc hoat dong trong TTTCQT phai tuan tha nghiém
ngit Luat PCRT nim 2022 va cdc vin ban hudéng din — ké cid néu d6 la chi
nhdnh ngin hang nudc ngoai hay cong ty nudc ngoai trong TTTCQT;

- Quy dinh ro trich nhiém va quyén han ctia Co quan di¢u hanh TTTCQT
trong cong tic AML, nhu quyén yéu cau bdo cdo, thanh tra, xi phat vi pham
AML trong TTTCQT. Nhting néi dung nay sé tao lap médt hanh lang phdp
ly viing chic ngay tu diu, thé€ hién cam két cua Viét Nam vé mot TTTCQT
“sach” va minh bach.

3.2. Thiét lap co ché gidm sdt va thyc thi chuyén trdch tai trung tam tai chinh
qudc té

Hoc héi mo hinh AMLA cua EU, Viét Nam nén can nhic thanh lap mot
Ban Gidm sit AML chuyén trich. Ban nay tap trung nhan sy da qua dao tao
vé AML, ung dung cong ngh¢ phan tich du liéu giao dich theo thoi gian thuc,
chiu trich nhiém gidm sdt lién tuc cdc hoat dong tai chinh trong TTTCQT dé
kip thoi phdt hién cdc ddu hiéu bdt thuong. Ban cung lam dau méi ti€p nhan
bdo cdo giao dich ddng ngo (Suspicious Transaction Report, STR) tui cdc t6 chuc
tai chinh hoat dong tai TTTCQT, phan tich so bo, phdi hop ditu tra, cung
nhu chuyén giao cdc vu dn ¢é ddu hiéu phiic tap cho Cuc PCRT. Co ch€ gidm
sdt tip trung nay giip co quan c¢é thim quyén nhanh chéng nim bit thong tin,
glai quyét vin dé, dong thoi, dam bao t6c d¢ xu 1y giao dich cia TTTCQT.
3.3. Tang cuong minh bach va kiém sodt sé hiu huéng lgi trong trung tam tai
chinh quéc té

Véi viéc luat da quy dinh doanh nghi¢p phai khai bdo chu s6 hau huéng
lg1 tir 2025, Co quan diéu hanh TTTCQT can ph6i hop chat ché véi co quan
dang ky kinh doanh dia phuong (TP. H6 Chi Minh hoic Pa Ning — no1 dit
TTTCQT) dé xay dung co sé du liéu vé chu sé hiiu huéng 1gi cua moi doanh
nghié¢p hoat dong trong TTTCQT cung nhu tai Viét Nam. Nén yéu ciu cic
doanh nghiép, trudc khi dugc cdp phép vao TTTCQT phai cung cdp thong tin
chi ti€t vé co cdu s6 htiu, nguoi huéng 161 cudi cung va ciap nhat dinh ky. Co

25  Diéu 25 Ditu 26 Luat Phong, chéng rta tién nam 2022.
26 bieu 3 Quyét dinh s6 11/2023/QD-TTg ngay 27/4/2023 ctia Thu tudng Chinh phu quy dinh muc giao
dich ¢6 gid tri 16n phai bdo cdo.



Hoan thién khung phap ly vé Trung tam tai chinh quéc té Viét Nam 101

quan diéu hanh can ¢6 quyén xdc minh thong tin dugce cung cdp, vi dy, yéu
cau chiing thuc ti cong ty me 6 nudc ngoai. Pong thoi, moi thay déi vé chu
s6 htu hudng o1 phai duge bdo cdo kip thoi. Hoc theo AMLD6 caa EU, Viét
Nam ¢6 thé xem xét viéc két néi co sé du liéu nay véi co quan thué, hii quan
va cdc ngan hang trong TTTCQT dé€ ting kha nang gidm sit.

3.4. Qudn ly chdt ché dong vén ra/vao va giao dich xuyén bién gidi

Nghi quyét s6 222/2025/QH15 cho phép trong TTTCQT ¢6 co ché ngoai
héi rit thong thodng. Theo dé, quy dinh cho phép chuyén ngoai t¢ tu do gitia
TTTCQT véi nudc ngoai, va gitia cic thanh vién vdéi nhau. Piéu nay cd thé
bi I¢i dung d€ chuyén tai sin bit hgp phdp ra nudc ngoai hoic ngugc lai. Do
dd, Viét Nam nén dp dung mot s6 bién phdp nhu: (i) theo doi ¢ dieu kién cdc
ludng chuyén tién 16n tt TTTCQT ra nudc ngoai, vi dy, thiét 1ap mot ngudng
giao dich ma néu trén muc d6 thi can bdo cdo bé sung vé muc dich chuyén tién,
nguoi thy hudng 6 nudc ngoai,...; (i) phoi hgp véi co quan chiic ning nudc
ngoai, dong thoi gia ting gidm sdt giao dich d61 véi nhiing nudc rui ro cao; (iii)
quy dinh r6 cdm dong vén tu trong nudc chay vao TTTCQT (tri trudng hop
dugc phép) nhu dy thio Nghi dinh di néu, diéu nay han ch€ nhting nha dau tu
hay doanh nghi¢p Viét Nam dung TTTCQT dé “lich” quy dinh trong nudc.
Theo d6, du TTTCQT hudng dén tu do dong vén, nhung ty do phai trong tam
kiém sodt. EU cung can bing gitia tu do luu chuyén v6n va cdc quy dinh AML
chung dé trinh noéi khéi bi lgi dung lam noi chuyén tién phi phdp.

3.5. Hoan thién quy dinh va gidm sdt d6i vdi tai san ma hoa trong trung tim
tai chinh quoc té

Can c¢6 khung phdp 1y hoan thi¢n va phu hgp déi véi cdc loai hinh tai
chinh mdi nhu tai san ky thuat s6, fintech. Theo d6, d€ trién khai hiéu qua Luat
Cong nghiép cong nghé s6 nim 2025, Viét Nam can sém ban hanh vian ban
hudng dan veé cidp phép, quan ly CASP. Tai TTTCQT, chi cho phép nhting
CASP da dugc cidp phép hoat dong; moi giao dich tai sin do qua TTTCQT
déu phai tuan tha quy tic “travel rule”. Nhu da trinh bay, quy tic nay yéu ciu
cdc nha cung cdp dich vy tai sin ma hda va cdc té chiic tai chinh ¢6 lién quan
dén viéc chuyén giao tai sin ma hda phai thu thap va chia sé thong tin cua
ngudi gl va nguoi nhan trudc hoic trong qud trinh thuc hién giao dich. Quy
tic bao dam ring du liéu cd nhan “di kem” cung véi giao dich tién ma héa hoic
giao dich biang tién phdp dinh, qua d6 nang cao tinh minh bach va kha nang
truy vét. Néu nhu trude day quy tic nay chi dp dung d6i vdéi linh vyc tai chinh
truyén théng, thi nay pham vi diéu chinh di dugc mé rong sang cdc giao dich
tién ma hda, budc cic nha cung cip dich vy tai sdn ma hda trén toan th¢ gidi
phai dp dung cdc bién phdp tuan thu nghiém ngit. Theo d6, dé€ noéi luat hda
Khuyén nghi 15 va 16 cuaa FATF, phdp luat Viét Nam cin quy dinh yéu cau
thu thap, xdc minh va chia sé thong tin dinh danh cua ngudi gtii va ngudi nhan
d61 véi moi giao dich tai sin ma hda ¢é gid tri tu 1.000 USD/EUR tré lén.
bay 1a nguong mic dinh theo thong 1¢ quéc t€ (tuong tu Pieu 69 Quy dinh

27  Luat Cong nghiép cong nghé s6¢ nim 2025 ¢6 hié¢u luc tit ngay 01/01/2026.
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EU 2024/1624 va Quy tic Travel Rule ctia FATF). D6i véi cdc giao dich duge
ddnh gid 1a ¢6 rai ro cao (vi du: giao dich véi vi khong luu ky, giao dich vdi
qudc gia/khu vuc rui ro cao, giao dich c¢6 ciu tric bat thudng), nghia vu thu
thap va xdc minh thong tin khong bi gidi han béi nguéng gid tri — tic la phai
thuc hién CDD ting cutng bt ké gid tri giao dich. Cdch tiép can nay phin
dnh dung tinh than quan ly rui ro theo FATF: nguéng chi Ia diém khéi dau,
khong phai la gidi han tuyét d6i cua nghia vu tuan thu. Ngoai ra, c¢o quan gidm
sdit TTTCQT nén diu tu cong nghé phan tich chudi khéi (blockchain analytics)
dé gidm sdt cdc luong giao dich ddng ngo.
3.6. Ndng cao nang lyc thyc thi va hop tdc quoc té

Cudi cung, yéu t6 con ngudi va hgp tic qudc t€ 1a then chét. Vigt Nam
can dao tao chuyén sau cho cdn bo quan ly, thanh tra tai TTTCQT vé AML.
Can xay dung quy trinh phdéi hgp gita Co quan quan ly TTTCQT véi Cuc
PCRT, c6 quan céng an va vién kiém sdt trong vi¢c truy vét, phdt hién, di¢u
tra va xu ly cdc vu dn lién quan dén rua tién. Hon nuwa, Viét Nam cung cin
thi€t lap dau md6i thong tin, lién lac véi cde t6 chic quéc t€ cang nhu FIU
nudc ngoai dé mé rong mang ludi thong tin lién quan dén cdc giao dich
qudc t€ tai TTTCQT. Nhom tdc gia dé xudt Viét Nam can chu dong ra sodt
va hoan thién khung phdp ly AML/CFT theo cdc khuyén nghi cia FATE
(dic biét [a 40 Khuyén nghi va K& hoach hanh doéng ma Viét Nam da cam
két), nham sém dua Viét Nam ra khoi danh sich xdm (danh sich cdc quéc
gia/vung linh thé bi FATF gidm sdt ting cudng). Pay 1a mot trong nhting
yéu t6 then chot giip ddy manh t6c do xi ly cdc cdc giao dich tai chinh tai
TTTCQT cua Viét Nam, qua d6 tao tién dé nang cao vi thé€ cung nhy uy tin
caa TTTCQT tai Viét Nam. @
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