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Tom tat
John Rawls la mét nha triét hoc chinh tri ndi tiéng & My va tu tudng cia 6ng anh hudng dén toan bg doi
séng chinh tri Au— My nhitng ndam sau chién tranh thé gidi lin thit IL. Rawls da c6 nhimg quan diém dac
sdc vé con nguoi, néu bdt khd ndng tw y thiic cia con nguoi vé tir do va cong bang trong xa hgi dan chii.
Mdc div c6 nhing han ché, nhung tw tuéng ciia Rawls da gop phan lam phong phii thém ly ludgn vé muc
tieu dan chii, cong biang 6 Viét Nam trong giai dogn hi¢n nay.
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Abstract
John Rawls was a prominent American political philosopher whose ideas profoundly influenced the political
thought of Europe and the United States in the post—=World War II era. Among his major contributions were
his distinctive conceptions of the human being, emphasizing the capacity for self-awareness regarding freedom
and justice within a democratic society. Although his theory contains certain limitations, Rawls’s thought has
significantly enriched the theoretical discourse on democracy and social justice in contemporary Vietnam.
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ohn Rawls (1921 — 2002), dugc xem la mét triét gia tiéu biéu, ¢6 anh hudng

16n 6 Hoa Ky vao nhting nam 1950 dén 1960 ctia thé ky XX. Ong da d¢€ lai
nhi€l tic phdm triét hoc ¢6 gid tr, tic dong siu sic dén doi s6ng chinh tri, dao dic,
phdp luat, kinh t& trong xa ho1 Anh — My. Tu tudng triét hoc vé con ngudi ctia Rawls
chiu anh hudng cta cdc dieu ki¢n thuc tién chinh tri - xa hoi nuéc My nhting nam
sau chién tranh thé¢ gidi Ian thu II. Dic biét, tu tuéng ctia Rawls chiu anh huéng to
16n ti1, hau qua cua “chién tranh lanh™ gitia Lién X6 va My, cuing méi de doa thudng
xuyén cua chién tranh hat nhan. Trong d6, cic phuong tién truyén thong duge huy
dong t6i da d€ tuyén truyén nudc My la quéc gia lanh dao thé gidi nhu mot d6i trong
vdi Lién X6 cuing mo hinh xi héi chu nghia dang lan rong. Tuy nhién, nuéc My
cting phai d6i mit véi cde van nan xa hoi va nhiing chi trich gay git quéc té€. Trong
d6 nan phan biét ching toc duge xem nhu “gét chan Achilles” cia nuéec My' khong
chi trong quan hé qudc t€ ma con trong thuc thi chinh sich phdp luit trong nudc.
Bén canh d6, “lan séng thu hai” trong phong trao nii quyén do phu nti Do Thdi khéi
xudng cung tic dong dén tu tuéng cua Rawls. Nhung cudc van dong cai cdch luat
hon nhan va tai san, quyén bau ct cta phu nt, bién phdp trinh thai, cai thi¢n diéu
kién lam viéc cho phu ntt, Tu chinh dn vé Quyén Binh ding, hay vo s6 cdc hoat dong
khdc nham thuc ddy co hoi binh dang cho phu ntt dang va da lam thay déi cdc gid tri
truyén théng cét 161 vé con ngudi, quyén con ngudi khong chi 6 My va con 6 khip
chau Au. Ngoai ra, cdc cuoc biéu tinh ctia sinh vién, phong trao dan quyén, phan
chién va ca “chién tranh Viét Nam™ di tic dong khong nho dén sy hinh thanh tu

1 Mary L. Dudziak, Cold war civil rights - Race and the image of American democracy, Nxb. Princeton University
Press, 2000, tr. 29.

2 Theo cdch goi ctia Chinh quyén My vé cuoc khing chién chéng My ciu nudce ctia ngudsi dan Viét Nam.
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tudng triét hoc vé con ngudi cua Rawls. Rawls Ia mot trong nhting hoc gia phan doi
“chién tranh Viét Nam” va xem “cuc chién nay la bit cong va lién tuc bao vé quan
diém nay truéc cong ching”.?

Cung vdi d6, cdc quan diém triét hoc cia Rawls con chiu anh huéng béi cdce
tien deé ly luan nhu cdc gid tri vé quyén tu do, binh ding, nghia vy chinh tri, cong ly
cua triét gia noi tiéng thoi khai sing, thé ky XVIII, John Locke (1632 — 1704). Rawls
da ké thiia, tiép bién, mé rong cdc khdi niém triét hoc co ban cua J.Locke trong xa
hé1 My duong thoi, tao nén nhtng dic diém riéng va khdc biét so véi Locke. Rawls
quan tim dén nhiéu vin dé xa hoi cua nuéc My, cic quan diém vé cong ly, cong
bing, tu do, quyén tu quyét, khé udc xa hoi, hop tic quéc gia, dan toc va lay do
lam dé61 tugng, muc dich co ban trong cdc hé thong ly luan triét hoc cua 6ng. Tu
tudng triét hoc vé con ngudi cua Rawls cang 1a sy ké thiia va phit trién cdc gid tri
vé “quyén riéng tu”, “nhting chuin muyc cua ty do”, “binh dang”, “ciu tric cuéng
ché€ xa hé1” cua Immanuel Kant (1724 - 1804). N6 duge xem nhu la mot nén ting
quan trong trong quan diém veé cong ly, cong bing cua Rawls. Cd Kant va Rawls
déu néi bat trong lich su triét hoc chinh tri khi cho ring “ciu triic cudng ché cua xa
hoi 1a chu dé duy nhit caa ly thuyét vé cong Iy”™* va xem né 1a nguon cam hiing cho
nhting suy tu triét hoc.

Tu tudng triét hoc néi chung va triét hoc con ngudi ndi riéng caa Rawls duge
thé hién trong nhiéu tic pham, trong d6, ¢ mot s§ tic phidm tiéu biéu nhu: A Theory
of Justice (Ly thuyét vé Céng ly), dugc xuit ban [in dau vao nim 1958 va tdi bin nhiéu
[an v6i nhiéu thu tiéng khdc nhau. Pay duge xem Ia tdc pham vi dai, nén ting ctia hoc
thuyét néi tiéng “Justice as Faimess” (cong ly nhu cong bang) ctia Rawls. Tdc phim
Political liberalism (Chii nghia tu do chinh trj) xuat ban Ian dau vao nam 1993. Day Ia tic
phdm bé sung, hoan thi¢n ly thuyét vé cong Iy va nhin manh ly thuyét vé cong ly
nhu mot khdi niém chinh tri khong mang tinh phé qudt 6 tit ca cic nganh khoa hoc
khdc. The law of peoples (Luat cta cic dan toc), xudt ban Jan dau vao nam 1999, 1a tic
pham lién quan dén cdc m6i quan hé qudc t&, cdch ing xu gitia cdc qudc gia, dan toc
va nhiéu tic phim triét hoc khdc. Pdnh gid vé tu tuéng triét hoc cia Rawls, triét gia
Thomas Pogge trong tdc phdm John Rawls: His Life and Theory of Justice da cho ring:
“Vdi tham vong khai sing doc ddo, Iy thuyét nay [a mot thanh tyu ryc 6 trong triét
hoc chinh tri t6t nhit hi¢n cé. Khong ai quan tim dén cong bang mot cdch ky luong
ma khong nghién ciiu n6”.*> Veé tic phdm Theory of justice, tic gid Andrew Koppelman
cho ring: ly thuyét ctia Rawls da givp “chung ta hoc cdch séng véi su bat binh ding.
Chung ta cin co ché, thé ché dé git cho né khong tao ra thanh kién, si nhuc nguoi
khdc va lam dung quyén luc”.® Xuyén su6t trong hé¢ théng triét hoc cia Rawls 1a cong
ly va cong bang. Tuy nhién, nén tang, muc dich cua cong ly chinh Ia quan niém vé
con ngudi, dong luc cua sy phidt trién cia toan bo xa hoi va cang béi: “Diu tién la

cong viéc d6i véi con ngusi”.’

3 Thoms Pogge, John Rawls: His life and theory of justice, New York Oxford University Press, 2007, tr. 19.

4 Arthur Ripstein, “Private order and public justice: Kant and Rawls”, Virginia Law Review, Vol. 92(7),
2006, tr. 1400.

5 Thomas Pogge, tldd, tr. VII.

6 Andrew Koppelman, “Rawls, inequality, and welfare-state capitalism”, American Journal of Law and
Equality, 2023, tr. 282.

7 Ho Chi Minh, Toan tdp, Tdp 15, Nxb. Chinh tri quéc gia — Su that, 2011, tr. 616.
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1. Nhiing quan diém chu yéu caa Rawls vé con nguoi

Con nguoi ludn la d6i tugng cua cdc nha triét hoc tii trude dén nay, tit Pong sang
Tay. Mbi nha triét hoc sé ¢ nhting cdi nhin khdc nhau va khong ¢6 quan diém duy
nhit vé con ngudi nhung déu xem con ngudi la trung tim cua triét hoc. La mét nha
triét hoc chinh tri, Rawls cting da ldy con nguoi lam d61 tuong va hat nhan trong xay
dung h¢ théng tri thiic Iy luan cua ban than. Tuy 6ng khong ¢6 tic phim chuyén luan
vé con ngudi, nhung quan diém vé con ngudsi di duge dé cap nhu mot co s6 ly luan
quan trong va chu yéu trong tit ca cdc tic phidm triét hoc chinh tri cia Rawls. Nhim
hé théng hoa cic van dé chinh tri - xa hoi c6t 161 va khong giy tranh ¢l véi cde triét
ly ton gido va ly luan khoa hoc khidc, ngay tii dau, Rawls da xdc dinh pham vi cta khdi
ni¢m con ngudi. Qua dd, con ngudi — trong tit ca cdc nghién ciu cua Rawls, khong
dugc xem xét dudi gée do chung, khdi qudt ma chi duge xem xét trong mot khia
canh duy nhét, khia canh chinh tri - con ngudi chinh tri. Rawls cho ring: “khong nén
nhim lan quan niém vé con nguodi nay véi quan ni¢m vé mot con nguoi (nhu mot
thanh vién cua loai homo sapiens (ngudi tinh khon, ngusi hién dai))”.® Su lya chon nay
khong phai ngiu nhién ma dd6 1a su suy ly dya trén cdc ditu kién thuc tién, ma Rawls
goi Ia “cht nghia da nguyén hop ly”,” khi cdc quan niém khdc nhau déu dung din trén
tinh than ton trong su khdc biét. Theo Rawls, khdi niém con ngusi bao gom cic noi
ham “sic manh cta ly trf, suy luan, phdn dodn”'’ va khang dinh “day la nhtng quyén
niang dong hanh thiét yéu cho viéc thuc hanh hai quyén lyc dao duic”."

V1 Ia con nguoi chinh tri tham gia vao mot xa hoi ¢6 chu quyeén, thé ché, hién
dinh, dao duc cy thé, tiic la ¢6 thé tham gia vao doi séng xa hoi, thuc thi va ton trong
cdc quyeén va nghia vu ctia nd, nén khdi ni¢m con nguoi da duge Rawls dong nhit
tuong daéi véi khdi niém cong dan. Trong dé, khdi ni¢ém “con nguoi” va “cong dan”
gin bo trong méi quan hé tuong hd chit ché nhung khong hoan toan Ia mot. Trong
khi nghién ciu khdi niém con ngusi, Rawls cting da chi ra diém khdc bi¢t trong khdi
ni¢m “con nguoi” va “cong dan”: moét 1a, béi canh dp dung. Theo d6, khdi niém con
ngudi dugce dp dung rong rii trong tit cd cic quan diém ly luan ndi chung va tit ca
cdc hinh thuc xa héi ndi rieng. Trong khi d6, khdi niém cong dan sé gin véi mot ché
do dan cha hgp hién cu thé, dang ton tai va van hanh. Hai [a, hinh thic van hanh.
Khidi niém con ngudi la tien dé, nén tang d¢ xay dung khdi ni¢ém cong dan. Trong khi
dé, “cong dan” 1a mot chu thé trong mot xa hoi dugce t6 chiic t6t (well-ordered society),
dugc diéu tiét bing cdc nguyén tic, thé ché da duge lya chon. “Cong dan” 1a nhing
nguioi séng, sinh hoat, chdp hanh va tham gia vao doi s6ng chinh tri cua xa hoi. Ba Ia,
khdi niém con ngudi ¢6 tinh tritu tugng, xdc dinh mot chu thé dao duc chung tham
gia cdc hoat dong xa hoi. Trong khi d6, khdi niém cong dan ¢6 tinh thyc tién nhim
xdc dinh va hi¢n thuc héa “con nguoi” khi la thanh vién tham gia, hop tic day du cic
hoat dong ctia moét xa hoi dan chu hgp hién. Ngoai nhiing diém khdc bi¢t, quan diém
vé con ngudi cua Rawls duge thé hién thanh “cong dan” va con nguoi chinh la cong
dan cia mot xa hoi dan chua cu thé.

8 John Rawls, Justice as Fairness - A restatement, edited by Erin Kelly, Cambridge, Massachusetts, Harvard

University Press, 2001, tr. 24.
9 John Rawls, tldd (8), tr. 33.
10 Nhu trén, tr. 24.
11 Nhu trén.
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Khdi niém con ngudi véi tu cich 1a cong dan, day cung Ia diém tuong dong
trong khdi niém con ngudi va cong dan - Ia cha thé cda ti do va binh ding," dugc
thé hién 6:

Thit nhdt, cong dan Ia nhting ngudi tu do trong khuon khé phdp luat va dao diic
cua x4 hoi. Theo Rawls, ngay tui thoi ky Hy Lap ¢6 dai, su ty do ctia mét con ngudi
nhu mot cong dan trong xa hoi duge thé hién bing viéc thuc thi va ton trong cdc
quyén va nghia vy khdc nhau do xa hoi dit ra. Vi thé, Rawls cho ring, cong dan ty
do phii la nhting nguoi ¢é ning luc dao dic. B6 chinh Ia kha niang y thiic vé cong
ly va kha ning tu xiy dung quan ni¢m vé cdi thi¢n phtt hgp véi cdc chuin muc, quy
tic, tiéu chuin da duge dit ra cua xa hoi, nham hudng dan, dieu chinh hanh vi cta
ban than. Ning lyc y thiic vé cong ly va cdi thién khong phii bam sinh, ty nhién hinh
thanh ma dugc tao ra ti tu tudng, thuc tién dao dic va tu tudng chinh tri cua moi
nguoi khi Ia thanh vién cua xa héi. N6 phai duge thuong xuyén diéu chinh, luon
van dong va thay déi theo cdc gid tri chung. Mic du, Rawls cang thiia nhan niang luc
nhan thic cia méi nguoi la khdc nhau va ¢é thé mau thuin vdi cic chuin muc cia
x4 hoi,"” nhung né da va luon Ia mét yéu cau tit yéu, la dieu kién cua ton tai cia moi
thanh vién trong xa hoi.

Ty do ciia mdi cong dan con duge thé hién 6 quan diém ty cha vé chinh trf (full
autonomy, politically). Day dugc xem la hat nhan trong triét hoc chinh tri ctia Rawls va
dugc hién thuyc hoa trong tit ci cic hoat dong cua cong dan trong xa hoi. Ty cha veé
chinh tri ¢6 dugce khi cong dan thyc hién day da cdc nguyén tic xa hoi moét cdch ty
nguyén va cong khai thita nhan nhting nguyén tic 4y trong tit ca cdc hoat dong cong
dong, cting nhu “tin hudng” cdc bién phdp bao v¢ quyén tu do tii phia nha nudc. Nhu
vy, ¢6 thé thdy, mot mat, Rawls ton trong va bao vé quyeén tu do cta cong dan trong
qud trinh ty y thic nhung mit khdc, Rawls caing cho ring, nha nuéc van ¢é quyén can
thiép sau sic vao quyeén ty y thic ctia ngudsi dan dé€ bao vé nhtng chuidn muc, nguyén
tic vé cong bang chung ctia xa hoi. Rawls tuyén bé: “quyén lyc chinh tri luon Ia quyén
luic cudng ché”™* nhim thyc hién quyén binh ding cta tit cd moi ngusi trong xa ho.

Cong dan la ty do khi duge xdc dinh la nguon xdc nhan yéu sdch (Self-authenticating
sources of claims) d61 véi xa hoi. Mot khia canh quan trong ctia viéc cong dan la nguoi
ty do Ia cdch ho nhin nhan ban than minh trong vai tro xdc 1ap cdc yéu sdch déi véi
xa hoi. O d6, médi cong dan ¢ quyen tu quyét vé gid tri séng, muc tiéu, niem tin cd
nhan khong 1¢ thuoc vao ngusi khdc vé mat dao duic hay chinh tri. Dong thoi, quyén
tu quyét d6 khong can thuc chuing, cong khai, hay sy xdc nhan cua bét cii nguoi nao,
ké ca chinh quyén nha nudc. Ndi cdch khic, cong dan ¢ quyén dua ra quan di€ém ma
khong can ching minh gid tri ban than trudc nguoi khidc.

T6m lai, theo quan diém Rawls, cong dan tu do la nhiing ngudi ¢6 ning lyc ty
xay dung cdc gid tri ctia ban than pht hgp véi cdc chuin muc cta xa hoi. Pong thoi,
cting phai thita nhan mot cdch tu gidc cdic chuin muyc dao dic, chinh tri cua xa hox,
ké ca khi n6 khong phtt hop véi 1¢i ich cta ban than.

Thii hai, cong dan la nhting con ngusi binh dang. Quan diém nay thé hién ro
trong ly thuyét “cong ly nhu cong bang” — mét quan diém da lam nén tén tudi cia

12 John Rawls, ldd (8), tr. 24.
13 John Rawls, Political Liberalism, Nxb. Columbia University Press, 1996, tr. 34.
14 John Rawls, tldd (13), tr. 68.
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Rawls trong thé ky XX. Theo d6, binh ding chi c¢é dugc khi méi cong dan sé hiiu
nhting ning luc dao duic nhu nhiing ngusi tu do. Cic ning lyc dao dic 6 muc do
can thiét cung duge xem la o sé dé cong dan binh ding tham gia vao qud trinh hop
tic va thuic hién cic m6i quan h¢ cia méi thanh vién trong xa hoi. Theo Rawls, binh
ding Ia pham chit vén c6 ctia con ngudi khi tham gia hoat dong xa hoi. Ong miéu
ta phdm chit vén cd nay thanh khdi ni¢ém “original position” (trang thai nguyén thity) va
chinh “phdm chit vén ¢4” nay da tao nén co sé cho viéce loai bé tit ca - hay cich goi
cua Rawls Ia “biic man vo hinh” (veil of ignorance) che chin nhting thanh kién vé gidi
tinh, ching toc, dia vi xa ho1, tai ning, niém tin ton gido, cda tit ca cong dan trong xa
hoi1"® va “khong ai duge phép tan dung cdc 1oi thé ctia minh d€ thiét lap cdc nguyén
tic thién vi, ¢6 lgi cho ban than”'® trong xa hoi. Rawls viét trong tdc phdm Justice as
faimess - A restatement:

“Tuy nhién, du hanh vi lgi dung uu thé ¢6 thé bi xem Ia phi ly, né khong phai
liic nao cang thi€u ly tri. Thuc t&, ¢6 nhting ngudi nim git quyén lyc chinh tri l6n
hon hogc 6 trong hoan canh thuan lgi hon - du nhting yéu t& nay khong lién quan
dén sy binh ding gitia con ngudi. Trong triong hop dd, viéc ho tan dung 1gi the sin
6 ¢6 thé duge coi Ia hanh dong hop ly. Trong doi s6ng hing ngay, ta vin nhan ra sy
phan biét nay: khi mét nguoi ¢ vi the thuong lugng vuct troi dua ra dé nghi, ta ¢
thé cho ring ho hanh dong c6 ly, nhung vin Ia dieu khé chidp nhan vé mit dao ly.
N1 cdch khic, cdi “hgp ly” khong phai lic nao cang triing véi cdi “ly trf”’; né con la
mot pham tri dao duic, phin dnh nmuic do nhay cim cua con ngusi déi véi cong bing
va lé phai”."

Rawls cho ring, su binh ding ciia méi cong dan trong xa hoi duge dim bio bing
hai dinh ché (hay nguyén tic):'* Nguyén tic thi nhat, méi ngusi binh ding vé quyén
va tu do co ban. Nguyén tic nay bao gdbm nhiéu quyeén thiét yéu nhu: mot Ia, tu do
chinh tri. Rawls cho ring: “gid tri ctia chinh tri 1a nhtng gid tri rit 16n va do d6 khong
dé dang bi bdc bd”."” Tuc Ia, mbi cong dan khong chi ¢ quyén tu do vé chinh tri
trén danh nghia ma con ca trén thuc t€ st dung cic quyén dé trong xa héi. Hai la, Ty
do tu tudng (Liberty of Conscience). Pay la quyén cua méi ngudi duge ty do suy nghi,
tin tudéng va hanh dong theo luong tam cia minh, ma khong bi ép buédc hoic triing
phat béi nha nudce hodc bat ky t6 chiic nao khdc. N6 bao gom quyeén tu do ton gido,
tin nguong, cung nhu quyén khong theo ton gido nao. Ba la, quyén vé sy toan ven
cd nhan (Integrity of the Person) ca thé chit 1an tinh than. T4t ca cdc quyén nay ton tai
thanh mot h¢ théng, mot chinh thé hoan chinh, véi nhting méi quan h¢ bién chuing
tic dong qua lai 1An nhau trong khong gian va thoi gian nhit dinh. Nguyén tic thu
hai, ton tai (chip nhan) nhting bét binh ding hop ly trong xa héi. Bit binh ding trong
xa hoi Ia moét thuc t€ khd trdnh khoi. Tédc gid Andrew Koppelman (2023) khi nghién
ctu vé Rawls, cang khang dinh quan diém: “Bit binh ding c6 1& Ia mot phan vinh
vién cta dieu kién séng con ngusi”.?” Rawls khing dinh sy ton tai cia nhting bat binh

15 John Rawls, tldd (13), tr. 23.

16 John Rawls, tldd (8), tr. 7.

17 Nhu trén, tr. 7.

18  John Rawls, ldd (8), tr. 42.

19 John Rawls, tldd (13), tr. 139.

20 Andrew Koppelman, “Rawls, inequality, and welfare-state capitalism”, American Journal of Law and
Equality, 2023, tr. 256-282.
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ding trong xa hoi, nhung cho ring nhting bat binh dang d6 phai la dieu kién dé thuc
hién binh ding chung ctia toan xa h¢i. P6i véi Rawls, nhting bat binh ding dugc ton
tai trong xa hoéi phai dya trén hai muc dich:

(i) Bé giup cho tit ca moi ngusi khong phan biét gidi tinh, ton gido, chung toc,
xudt than, hoan canh kinh té& ké ci tai ning... déu ¢ co hoi tiép can va dat dugc
nhting vi trf nhit dinh (nghé nghiép, chic vu...) trong xa hoi. Ong cting cho ring,
tai nang va nd lyc la yéu t6 quyét dinh cho sy thanh cong cia con ngusi trong xa hoéi.
Hai nguoi ¢6 ciing nang luc va quyét tim nhu nhau thi ¢6 su thanh cong nhu nhau,
bat ké ho sinh ra trong gia dinh thuoc ting 16p nao, giau hay ngheo. Gido duc va tiép
can tri thiic trong xa hoi khong phu thudc vao dia vi xa hoi ctia gia dinh. Nguoi giau
hoc trudng t6t, ngusi ngheo hoc trudng chua t6t 1a khong cong bing. Dong thoi,
ong khing dinh trusng hoc phai a noi khong ¢ nhiing rao can, phan biét giai cip.
Trudng hoc du cong hay tu déu phai dam biao d€ moi hoc sinh phit trién nhu nhau.

(i) Cdc bat binh ding trong xa hoi phai vi lgi ich ctia nhiing ngusi yéu thé.
Nguyén tic nay dit ra cdc tiéu chuin dé ddnh gid nhtng bit binh ding vé kinh t¢
- x4 hoi cua xa hoi dan chu. D€ xem xét ai [a ngudi yéu thé trong xa hoi, Rawls st
dung khdi niém “hang héa so cap xa hoi” (social primary goods) — 1a nhung tai san co
bdn ma moi cong dan can cé dé séng nhu nhting ngudi ty do va binh ding trong xa
héi. Chuing bao gom quyén lgi, ty do, thu nhap, tai sin, va nén ting xa hoi cua long
tu trong. Pong thoi, Rawls cang cho ring hang héa so cdp gom hai loai: hang héa
s0 cdp tu nhién, do bim sinh hoic méi trudng tu nhién mang lai; hang héa so cip xa
héi, gom cdc quyeén tu do ngon luan, bau cti, quyén duge xét xu cong biang, tu do tin
ngudng, lap hoi, ty do nghé nghiép, quyén duge séng co ban d€ duy tri phim gid con
ngusi, sy cong nhan va ton trong tit xa hoi... Co thé thdy, binh ding cho ngusi yéu
thé chinh 1a sy bu dip tii cong dong d€ dam bio sy binh ding that su dién ra trong xa
hoi. Su binh ding d6 ciing khong phii Ia tuyét d6i khi Rawls bio vé quan diém vé sy
giau ¢6 cua moét sS 1t thanh vién vuct 1én trén toan bo xia hoi néu né mang lai 161 ich
thiét thyc nhim dam bado nhting tiéu chi cong bang t6i thiéu cho tit ca moi ngudi.

Nhu vay, quan diém vé con ngusi la cong dan ty do va binh ding la mot trong
nhting diém dic sic trong tu tudng triét hoc chinh tri va phdp quyén ctia Rawls. Noi
dung cta tu do va binh ding hudng dén tit cd moi cong dan trong xa hoi, nhit la taing
16p yéu thé. Rawls da xay dung nhiing thang gid tri nhim xdc dinh cdc yéu cau cia
tu do va binh ding trong xa hoi, nhim ddm bao cho méi con ngudi la cong dan deu
dugc tu do va binh dang nhu nhau, tao nén céng bing cho toan xa hoi.

2. Han ché va gia tri hién thoi cua triét hoc phap quyén Rawls vé con nguoi
6 Viet Nam
2.1 Nhaing han ché trong quan diém triét hoc cia Rawls vé con nguoi

Karl Marx da viét: “Cic triét gia khong moc 1én nhu ndm tui trdi dit, ho la sin
phiam cua thoi dai ctia minh, ctia dan toc minh, ma dong stia tinh t&€ nhit, quy gid va
v6 hinh dugc tap trung lai trong nhting tu tudng triét hoc”,*' do d6 quan diém triét
hoc ctia Rawls vé con ngudi cang chinh la sin phim cua cdc diéu kién kinh t€ - xa
hoi — vin héa — chinh tri djc thin phuong Tay — My nhiing nim dau thé ky XX. O
do, cdc gid tri con ngudi duge nhin nhan véi tu cich mot cd thé doc lap trong xa hox,

21 C.Mic va Ph.Angghen, Toan tdp, Tdp 1, Nxb. Chinh tri quéc gia Sy that, Ha Noi, 2002, tr. 156.



100 KHOA HQC XA HOI VA KINH TE | SO 01(01)/2025

can dugc dim bio moi quyén lgi nhu tit cd moi nguoi, dic biét Ia cic quyén vé tu do
va binh ding. Tu tidng vé con ngusi ctia Rawls da c6 nhting déng gép nhit dinh déi
V6i sy phdt trién cua cdc quan ni¢m triét hoc vé con ngudi, con ngudi — chinh tri, vé
vin dé xem trong phidm gid, quyén phdt trién ban than cta con ngudi trén nén ting
tu do va binh ding. Tuy nhién, quan di€ém ctia Rawls vé con ngudi vin ton tai nhting
han ché¢ mang tinh lich st d61 véi qud trinh xay dung con ngusi méi — con nguoi xa
hé1 chu nghia 6 Viét Nam hién nay.

Thit nhdt, Rawls dé cao va chi xem xét con nguti nhu moét cd thé ton tai trong
xa hoéi, xem con ngudi 6 géc d6 duy nhit “cong dan la nhung ngudi tu do va binh
diang”* ma bo qua cdc yéu t6§ veé dieu kién vat chat, tinh than cta con ngudi. Lich si
da cho thdy con nguoi chi ¢6 thé ton tai va phdt trién trong xa hoi loai ngusi. Pong
thoi, ton tai xa hoi cang la mot trong nhung dieu kién quyét dinh dén sy hinh thanh
va phdt trién cta y thiic va ban than con ngusi. Karl Marx khing dinh: “Xa hoi... Ia
san phidm cua sy tic dong qua lai gitia nhting con ngusi”™ va “trong tinh hién thuc
ctia n6, ban chit con ngusi la téng hoa nhting quan hé xa hi”.?* Trong khi d6, Rawls
viét: “Y tudng vé mot xa hoi dugce té chiic tét, tiic 1a mot xi hoi duge dieu chinh hiéu
qua béi mét quan niém cong khai vé cong ly”.» Péi véi Rawls, chinh con ngusi va
cong ly cho con nguoi Ia co sé duy nhit dé dieu chinh cic quan h¢ xa hoi.

Thit hai, quan diém con ngudi la cong dan mic du ¢d nhiing uu diém nhét dinh
nhung da xuit hién nhung yéu t6 ¢6 tinh lac hau, khong phit hgp véi qud trinh da dang
hda, qudc t€ héa va hoi nhap kinh t€ qudc t&€ 6 Viét Nam hién nay. Cdc ban Hién phdp
cua Viét Nam tit nam 1946 dén nim 2013 déu xdc nhan quyén cong dan va xem cong
dan nhu chu thé caa xa héi. Tuy nhién, Hién phdp nim 2013 cia nudc Cong hoa xa
hoi cha nghia Viét Nam, da phan biét khdi niém “quyén con nguoi” va “cong dan” va
xem chuing nhu hai chu thé khdc nhau, hudng dén mot xa hoi dan cha, cong bing that
su. Trong giai doan hi¢n nay, Viét Nam tham gia ngay cang siu rong vao thuong mai
qudc t€, cing nhu tham gia day du cdc cong udc qudc t€ vé quyén con nguoi, nén khdi
niém “con ngudi” va “quyén con ngudi” trong Hién phdp va phdp luat thé hién tinh
khich quan trong xu thé¢ héi nhip toan ciu, tao dung niém tin d6i véi cic nha dau tu
nudc ngoai, ddm bao cic quyeén bit khi xdm pham, khong phan biét d6i xii cho moi
cd nhan trén lanh thé Viét Nam, phtt hgp véi luat phdp quéc té.

Thit ba, Rawls bd qua vai tro cua nha nudc, tap thé va xa héi trong xay dung cic
nguyén tic cta ty do va cong bing. D€ dam bao cdc gid tri t6i thiu cia con ngusi,
trong d6 ¢6 cong ly va cong bang cho tit ca moi ngusi, khong thé thiéu cdc vai tro
cua nha nudc, tap thé va cdc t6 chiic chinh tri xa hoi. Rawls ¢ dé cap ddi tugng yéu
thé trong xa hoéi, yéu cau bio v¢ nhiing ngusi yéu th€ nhung lai cho ring méi cong
dan can phai dat dugc tiéu chuin “ty y thiic vé cong ly”, “tu y thiic vé cdi thien”, day
Ia dieu khong thé thuc hién trong xa héi gom nhiéu ngusi véi nhitu diu kién séng,
gido duc khdc nhau. Chu tich H6 Chi Minh cho ring phai: “lam sao cho nhan dan
biét huéng quyén dan chu, biét dung quyén dan cha cia minh, ddm ndéi, ddm lam”*

22 John Rawls, fldd (8), tr. 5.

23 C.Mdc va Ph.Angghen, Toan tdp, Tdp 27, Nxb. Chinh tri quéc gia — Su that, 1996, tr. 657.
24 C.Mic va Ph.Angghen, Toan tdp, Tdp 3, Nxb. Chinh tri quéc gia — Su that, 1995, tr. 11.
25  John Rawls, fldd (8), tr. 5.

26 Ho Chi Minh, Toan tdp, Tdp 15, Nxb. Chinh tri quéc gia — Su that, 2011, tr. 293.
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va d6 cung la vai tro, trdch nhi¢m quan trong ctia nha nudc nhim dam bio cong bing
cho tit cd moi ngudi. Do d6, chu tich Ho Chi Minh néu vin dé cip bdch sau cich
mang thdng Tdm Ia “phai ¢6 moét hién phdp dan cha” va “dé nghi Chinh phu t6 chuic
cang sdm cang hay cudc Téng tuyén cti véi ché do phé thong dau phiéu”” dé ¢6 thé
nhanh chéng xay dung hé¢ théng phdp luat, chinh sich, dam bao tu do, cong bing
cho moi ngusi dan trong xa hoi. Pong thoi, nha nudc bing cdc cong cu cia minh,
cting 1a co quan dam béo tit cd moi ngudi binh ding, dugce déi xtt cong bing trong xa
hoi. Bén canh d6, cic t6 chiic chinh tri - xa hoi, quin ching nhan dan sé¢ dam nhan
vai trd xay dung, truyén bd, ning cao nhan thuc, gido duc, cic chuin muc dao duic,
phdp luat phut hgp véi thuc tién xa hoi, trong nhiing khong gian va thoi gian cu thé,
khuyén khich chéng lai moi hinh thuc phan biét d6i xui va ky thi. Tém lai, kién tao
cdc nguyén tic ty do va cong bing la két qua ctia nd luc lién két gitta Nha nudc, cong
dong va xa hoi. Nha nudce dinh hinh luat phdp va bao ho quyén tu do; cong dong
nuoi dudng chuin muyc dao duic; xa hoi tao lap khong gian dan chua va khoi day tinh
than tham dy. Chi khi ba chu thé nay tuong tic hai hoa, tu do va cong baing mdi that
sU ton tail trong mot xa héi vin minh.

2.2.2. Gid tri hi¢n thoi dia cdc quan diém vé con nguoi aia Rawls

Bén canh nhiting han ché, su khdc biét do béi canh xa héi dan chu tu do phuong
Tay va nén tang tu tudng triét hoc — chinh tri, tu tuéng vé con ngudi cua Rawls van
mang nhiéu gid tri thiét thuc, quan trong déi véi qud trinh xay dung con ngusi méi
— con nguidi xa héi cha nghia 6 Viét Nam hién nay.

Thit nhdt, quan diém vé con ngudi [a cong dan ty do, binh ding va dugc d6i xu
cong bang trén tit ca cdc linh vuc bao gdm co héi phdt trién ban thian Ia nguon cam
hung, co s6 Iy luan cho viéc tiép tuc khing dinh va lam phong phu hon noi ham khdi
ni¢m “con ngudi mdi” cua Pang Cong san va nha nudc xa héi chu nghia Viét Nam.
Cuong linh xay dung dit nudc trong thoi ky qud do 1én cha nghia xa hoi (Cuong linh
nim 1991) cda Pang da khang dinh:

“Phuong hudng 16n cua chinh sich xa hoi la: phdt huy nhan t6 con nguoi trén
co s6 dam bio cong bing, binh ding vé nghia vu va quyén loi cong dan, két hop t6t
ting trudng kinh t&€ vdi tién bo xa hoi, gitia do1 s6ng vat chit va doi séng tinh than,
gitia ddp tng cdc nhu cau trude mit véi cham lo 1oi ich lau dai, gitia cd nhan véi tap
thé va cong dong xa hoi”.

Céc gid tri ctia ty do va binh ding luén va da & thanh “hé gid tri qudc gia” cua
Viét Nam. Trong d6, cdc quan diém vé con ngudi Ia cong dan ty do cua Rawls tiép
tuc khing dinh quan diém xay dung con ngusi Viét Nam phdt trién toan dién, ty do,
sing tao; quan diém con ngudi la nhing cong dan ¢d kha nang ty y thiic vé cong ly,
tu y thiic vé cdi thién ciing ¢6 niém tin ctia moi ¢d nhan trong xay dung chu nghia xa
hoi, phtt hgp véi quan diém “ldy dan lam géc¢” trong tu tudng chinh tri cta Viét Nam
hién nay. Pong thoi, quan diém nay ctng khing dinh tim quan trong cta gido duc
con ngudi, hinh thanh nhting cong dan ¢6 trich nhi¢ém dé6i véi xay dung muc tiéu
cong biang di dugce xdc dinh trong Cuong linh xay dung dit nudc trong thoi ky qud
do (b6 sung stia d61 nam 2011) vdi nhung dic trung co ban cia chu nghia xa hoi 6
Viét Nam Ia “dan giau, nudc manh, dan chu, cong bing, vin minh”. Béi véi Rawls,

27 Ho Chi Minh, Toan tdp, Tdp 4, Nxb. Chinh tri quéc gia — Sy that, 2011, tr. 7.
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“cong Iy nhu cong bang” va ¢é duge thong qua nhting thoa thuan xa hoi ¢6 thé duge
xem nhu nhting g¢i mé trong viéc tiép tuc xay dung va hoan thién h¢ théng phip
luat, dit con ngusi vao trung tim va cdc bat binh ding chi duge chip nhan khi mang
lai 161 ich cho nhém yéu thé trong xa hoi, lam cho moi ngusi déu c¢é diéu kién, co
hoi ti€p can gido duc, y t&, viéc lam mét cich cong bang, thuc hién thanh cong chién
luge xda déi gidm ngheo ¢ Viét Nam hién nay. Cdch tiép can con nguoi 6 géc do la
cong dan binh ding va ty do cting goi y cho nhting hé théng phdp luat mang lai sy
can bing nhit dinh gitia 1¢i ich ¢4 nhan va lgi ich xa hoi, khong vi Igi ich xa hoi ma
hy sinh Igi ich cd nhan va ngugc lai, tao dieu kién cho su phdt trién hai hoa, tién bo xa
hoi trén nguyén tic binh dang va cong biang.

Thit hai, quan diém vé con nguoi trong triét hoc cua Rawls thé hién tinh nhan
vin trong dé cao con ngudi, bdo vé con ngusi. Nguyén tic ti do cia Rawls nhic
nhé vé tAm quan trong cua viéc bao vé cdc quyén con ngudi co ban, nhu quyén tu do
ngoén luan, ty do tin ngudng, hot hop... xem cic quyén co ban cua con nguoi la bit
kha xAm pham va uu tién. Hi¢n nay, Nha nudc Cong hoa xa héi cha nghia Viét Nam
dang ti€p tuc hoan thién cdc co ché thuc thi dé€ khong chi nhiing quyén ctia con ngudi
ma Rawls di néu ra ma ca nhung quyén khic, mang dic trung cta ban sic vin héa
dan toc khong chi ton tai trén vin ban ma trd thanh thuc t€ séng dong trong doi séng
x4 hoi. Pay [a moét tién trinh tit yéu trong qud trinh xiy dung Nha nudc phip quyén
x2 hoi chu nghia — noi phdp luat duge hiéu khong don thuin Ia cong cu quan ly, ma la
khong gian chung d€ tu do, cong bang va nhan phim dugce bio dim cho moi ngusi.

Thit ba, quan diém vé con ngudi gin lién véi khdi niém cong dan tu do, binh
ding va cong bing gitip 1am sdng t6 hon khdi niém dan cha ¢ Viét Nam, cang nhu
gldi quyét maéi quan hé bién chuing gitia yéu ciu 6n dinh xa héi va dan chu. Dan cha 6
Viét Nam la mét khdi niém mang tinh lich st - xa hoi, gin chit véi dic diém kinh té,
chinh trj va cdc gid tri van héa, phong tuc tip qudn, théi quen ctia ngusi Viét. Trong
qud trinh x4y dung nén dan chu xa hoi chu nghia, véi quan diém “dan chu la dan Ia
cht va dan Iam cha” va “dia vi cao nhat a dan, vi dan 1a cha”®® va nha nudc “dai dién
cho quyén lam chu cta nhan dan; dong thoi 1a nguoi t6 chic thuc hién dudng 161
cua Ping; c6 co ché€ dé nhan dan thuc hién quyén lam cha truc tiép va dan chu dai
dién trén cdc linh vuc cta doi s6ng xa hoi, tham gia quan Iy xa hoi”* nham thyc hién
muc tiéu “dan chu, cong bang, vin minh”. Do d6, dan chu é Viét Nam duge thuc
thi hudéng dén tit ca moi nguoi dan trong xa hoi vdi vai tro t6 chiic cia nha nudc,
dam bio quyén luc thuc sy thuoc vé nhan dan. Cha tich Ho Chi Minh khing dinh:
“Dan chu 1a ban chit cua ché¢ d¢ xa hoi chu nghia ma Viét Nam xay dung, la muc
tieu, dong luc cua sy phdt trién xa hoi, cta tién bo xa hoi”,* dan chua 6 Viét Nam
dugc dam bio thong qua thyc hién cdc cam két, thoa thuan vé quyén ctia cong dan,
quyén con nguoi duge ghi nhin trong hién phdp va phdp luat; méi ngusi dan Viét
Nam thuc hanh dan chua bing cdch tuan thu phdp luat, qua d6 dam bdo sy 6n dinh
chung, duy tri trat ty xa hoi, ngin chan hanh vi khong phut hgp phdp luat, phd hoai
cudc song binh yén cta nhan dan.

28 Ho Chi Minh, Toan tdp, Tdp 7, Nxb. Chinh tri quéc gia Su that, 2011, tr. 434.

29 Nguyén Phu Trong, Mgt s6 vdn dé ly ludn va thic tién vé chii nghia xa héi va con dwong di lén chii nghia xa hoi
¢ Viét Nam, Nxb. Chinh tri quéc gia Su that, 2022, tr. 28.

30  Ho Chi Minh, Toan tdp, Tdp 15, Nxb. Chinh tri qudc gia Su that, 2011, tr. 325.
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Két luan

Trong béi canh hién nay, viéc nghién ciu, tim ra cdc gid tri tuong dong gitia cdc
tu tudng cua cic hoc gia phuong Tay vdi Chu nghia Marx-Lenin, Tu tuéng H6 Chi
Minh va dusdng 161, chu truong cua Pang Cong san Viét Nam ¢6 y nghia rit thiét thuc
trong viéc ti€p tuc khing dinh tinh diing din, khoa hoc, cich mang, nhan van... cta
nén tang tu tudng ma Pang va nhan dan Viét Nam da lua chon. C6 thé thdy quan
diém vé con ngudi cua Rawls tip trung ly gidi con ngudi ton tai trong moét xa hoi dan
chti cu thé - xa hoi dan chi Au My. Do d6, khdi niém “con nguol” da duge Rawls
xem nhu 1a “cong dan” khi ty ban than ddp ting dugc cdc gid tri chung ctia xa hoi la
tu do va binh ding. Tu tuéng vé con ngudi ciia Rawls ¢6 nhting han ché ¢6 tinh thoi
dai, trong d6 chua khdi qudt duge thanh khdi niém “cong dan toan cau” ma chi bé
hep trong mot xa hoi dan chu nhit dinh. Bé qua nhiting han ché d6, tu tudéng vé con
ngudi ciia Rawls da bo sung thém nguodn ¢o s6 ly luan quan trong trong viée xay dung
con ngudi mdi — con ngudi xa hoi chu nghia 6 Viét Nam . Pic biét, quan diém veé
con ngudi nhu mot cong dan ty do va binh ding da lam phong phu thém cdc gid tri
tu tuéng vé mot xa hoi thugng ton phdp luat, 1dy tu do cua mét ngusi lam co s6 cho
tu do cua tit ca moi ngudi 6 Viét Nam hi¢n nay. @
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