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Tom tat
Thuc trang gia tang s6 lugng nguvi lao déng con trong d¢ tudi lao dong nhdn bdo hiém xa hgi
mét ldn se ddn dén hé qud la khéng ddm bdo an sinh cho bdn thdn ho khi dén tudi nghi huu,
dong thoi lam gia tang s6 lugng nguoi hudng trg cdp huu tri xa hi trong tuong lai va thém ganh
ndng cho ngdn sdch nha nudc. Do vdy, bai viét nay sé déng gop mét s6'y kién sita ddi quy dinh
bdo hiém xa hoi mét lan tai Ludt Bdo hiém xa héi nam 2014 va dé xudt mét s6 gidi phdap.

Tu khoa: bdo hiém xa héi mét lan, ché d¢ huu tri, luong huu, an sinh xa hgi

Abstract
The rising number of working-age employees opting for one-time social insurance payouts may
Jjeopardize their financial stability during retirement and potentially increase future dependency
on welfare benefits. This article discusses potential amendments to the 2014 Social Insurance
Law concerning lump-sum social insurance payments and offers immediate solutions to mitigate
the prevalence of these payouts.
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1. Ban chat cua bao hiém xa hoi mot lan

Bio hiém xia hoi (BHXH) mét [an Ia trusng hop chi tra mot Ian cho
toan bo thoi gian nguoi lao dong (NLD) déng BHXH vao quy huu tri, ti
tudt. Pay 1a mot truong hop chi trd dic biét cua ch€ do huu tr1, do vay, viéc
quy dinh vé BHXH mot [in can phdi duge xem xét tii ban chit, muc tiéu
ctia ché do huu tri. Ché do huu trf 1 mot ché do bio hiém dai han nhim
muc tiéu ddm bdo an sinh cho con ngudi khi dén mot dé tudi ma siic khoe
va kha ning lao dong bi suy giam va can dugce nghi ngoi (tudi nghi huu).
Ch¢ d6 nay chi dat duge y nghia khi dam bdo an sinh cho con ngudi trong
sudt quing doi con lai tii khi nghi huu. Khi con trong dé tuéi lao dong, con
nguoi khong nhiing 1am viéc d€ nuodi séng ban than va gia dinh minh ma
con phai tich lay cho tuéi gia. D€ dam bio an sinh cho suét cudc doi cua
mot con ngudi va vin dé an sinh xa héi néi chung, ché do bao hiém huu trf
bit budc duge thiét k€ dé thuc hién muyc tiéu nay. Boi vay, khi néi dén ché
do huu trf, muc tiéu chinh cua bat ky h¢ théng bao hiém nao cho ché do
nay ctng la nhim dim bdo thu nhap trong sudt tudi gia." Trong s6 nhung
Cong udc cua T6 chuic Lao dong Qudc t€ (International Labour Organization,

1 International Labour Organization (ILO) and World Bank (WB), Social insurance lump-sum
withdrawals in Viet Nam Trends, challenges and recommendations, tr. 1, https://www.social-protec-
tion.org/gimi/Media.action;jsessionid=0drY PsGu9Aw]oH1MjZK-qjiCPArHLe-CkI-nVXI-
@aM2R ] 1_hj04119454659342id=19199, truy cip ngay 29/12/2023.
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ILO) ghi nhan cdc quyén co ban cua ngusi lao dong,? tiéu chuin qudc t&
déi véi vin dé dam bio an sinh cho tudi gia trong Cong udc s6 102 yéu
cau “Tro cip tudi gia Ia ch€ do chi trd dinh ky... va dudc trg cdp trong sudt
thoi gian xay ra trudng hop bao vé”.?

T d6 ¢6 thé thdy, ban chit cua ché do bao hiém huu tri 1a ché d6 tich
lay bit buoc cho tudi gia. NLD ¢6 trich nhiém dong gop trong sudt thoi
gian [am vi¢c d€ dam bio an sinh cho tuéi gia cua minh. Vé nguyén tic, thoi
diém chi tra ch€ do huu trf phai Ia thoi diém NLD dat dén do tudi duge
nghi huu. Thoi gian hudng ché d¢ huu trf la tii khi nghi huu cho dén khi
chét nén dé dam bao sy an toan ctia quy va sy cong bang trong déng, hudng
thi NLD phai tich lay dugc moét thoi gian déng BHXH nhit dinh méi da
dieu kién nhan luong huu hang thing.* Néu dén thoi diém da tudi nghi
huu ma NLD chua tich lay da thoi gian déng BHXH dé nhan luong huu
hang thdng hodc nhting trudong hgp dic biét khic ma NLD khong thé ¢
dieu kién d€ nhan luong huu hang thing, NLD sé dugc chi trd mot [an cho
toan bé thoi gian di déng BHXH. Chinh vi vay, hau hét phdp luat cic nudc
khong cho phép huéng BHXH mot [in trude tudi nghi huu, trii mot s¢
trudng hop dic biét nhu ra nudc ngoai dinh cu hay mic bénh hiém ngheo.

Nhu vay, viéc nit BHXH mot Ian khi con trong do tuéi lao dong, con
kha nang lao dong la khong ding véi ban chit cua ché d6 huu trf va dan
dén nhiéu h¢ lyy. Nhung théng ké gan day cho thiy, thuc trang rit BHXH
moét fan 6 nude ta [a mot hién tugng ding bdo dong.® Trong giai doan tu
nam 2014 dén nam 2020, co quan BHXH da chi tra cho gan 4,5 tri¢u nguoi
huéng BHXH mot Ian, binh quan méi nim c¢é hon 600 nghin nguti huéng
BHXH mot [in, tuong duong vdi s6 nguoi tham gia ting thém mdi hang
nam. Néu so sinh veé ty 1¢ thi s6 nguoi huéng BHXH moét [an so véi s6 nguosi
tham gia BHXH bit buoc chiém binh quan 4,7%, tuong duong véi t6c do
phit trién déi tuong tham gia BHXH bit buoc binh quan ca giai doan, nghia
Ia, cui ¢6 hai nguoi méi tham gia vao BHXH thi ¢6 mét nguoi cu roi khoi

2 Usanee Aimsiranun, “Challenges Concerning New Generation FTAs’ Labour Provisions:
Perspective from Thailand”, Vietnamese Journal of Legal Sciences, Vol.6, No.1, 2022, https://
doi.org/10.2478/vjls-2022-0004, tr. 78.

3 Pieu 28, 30 Cong ude s¢ 102 nam 1952 vé Quy pham t6i thi€u vé an toan xa hoi; Pieu 17,
19 Cong udc s6 128 nam 1967 vé Tro cip tan tat, tudi gia va tién tudt.

4 Quy dinh hién hanh la NLD phai ¢6 it nhit 20 nam déng BHXH mdi dugc hudng luong huu
hang thing (Pi¢u 54, 55 Luat BHXH 2014).

5 Druic Minh, “Chinh sich BHXH mot [in — kinh nghié¢m tit mot s6 quéce gia”, Tap chi An sinh
xd hgi online, https://ansinhxahoionline.tapchibaohiemxahoi.gov.vn/longform/chinh-sach-
bhxh-mot-lan-kinh-nghiem-tu-mot-so-quoc-gia-128344.html, truy cap ngay 22/12/2023.

6 Lé Thi Qué (Cha nhiém deé i), Thuc trang va gidi phdp giam tinh trang huéng BHXH mgt lan tgi
Viét Nam, Dé tait NCKH MS: DT.008/2020; Pinh Vin - Thanh Tung - Lé Tuyét, “Thuc
sudt dém cho rit BHXH moét Ian”, https://vnexpress.net/thuc-suot-dem-cho-rut-bao-hiem-
xa-hoi-mot-lan-4545105.html, truy cap ngay 10/10/2023.
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h¢ théng.” Dic biét, do anh huéng cua dai dich Covid-19 nén nam 2020,
s6¢ ngudi huéng BHXH mot [an nhiéu hon s6 ngusi mdi tham gia BHXH.®
Trong 3 thing dau nim 2022, s6 ngudi dugce gidi quyét hudng bao hiém xa
hoi mot an 1a 208.943 ngusi, ting 1% so véi cung ky nam 2021.°

Thuc trang trén ding nhu nhi¢u chuyén gia va nhting nguoi cong tdc
trong nganh BHXH di nhan dinh, viéc cho rit BHXH khi NLD dang con
trong do tudi lao dong 1a “di chéch duong ray cia bao hiém huu tri”." Mac
du viéc rit BHXH mot [an ¢6 thé ddp ung dugce nhu cau ctia NLD 6 thoi
diém hién tai, nhung veé lau dai thi vin dé an sinh cia ho sé khong duge dam
bao. Theo khao sit vao thing 4/2023 ctia Toéng Lién doan Lao dong Viét
Nam, NLD du kién chi tiéu s6 tién nit BHXH mét [in d€ tip trung vao
cdc khodan: tiéu dung cho cudc s6ng ban than, gia dinh (42,4%), dung dé tra
no 44,7%."" Nhu vay, c6 thé ndi, trong nhting truéng hop nay quy huu tr,
tu tudt dang khong duge st dung ding muc dich. Thuc t€ 1a quy tich lay
cho tudi gia duge stt dung d€ trang trdi cho cdc nhu ciu trude mit, 1ay quy
dai han dé giai quyét cho nhu cau ngin han. Khi dén tuéi nghi huu nhung
chua dén tudi hudng trg cip xa hoi thi ho sé lam vao tinh canh hét siic khé
khin: khong viéc lam, khong luong, khong bao hiém y t€... Ngay ca khi
dén tudi hudng trg cap xa hoi (80 tudi hodc sé giam xudng 75 tudi theo Dy
thao Luat BHXH) thi muic tr¢ cdp nay ctng rit thip so vdi luong huu. Khi
so sdnh gitia viec rit BHXH mot Ian va tich lay thoi gian dong BHXH dé
huéng luong huu hang thing, c6 quan diém cho ring NLD rit bao hiém
x4 hoi mot [an Ia tu tude di quyén an sinh co ban cia minh."

Gidi chuyeén gia va cdc nha hoach dinh chinh sich di nhan ra 16 héng
nay trong quy dinh vé BHXH moét [an tir rat lau. Nudc ta cing da ¢6 nhiéu
[an stia d6i phdp luat theo hudng khong cho rut BHXH mét Ian déi véi
nhting ngudi con trong do tudi lao dong va con kha ning lao dong, nhung
déu gip phai su phan ting gay git cia NLD nén da dung lai.”” Lan stia d6i
Luat BHXH Ian nay can phii ¢6 mét bude di dung din dé khong lap lai vét
xe d6 nhu trudc day.

7 Nguyén Thi Thanh Nhan, “Chinh sich vé huéng bio hiém xa hoi mot Ian va nhiing van dé dit ra
trong béi canh mdi”, Tap chi Tai Chinh, https://tapchitaichinh.vn/chinh-sach-ve-huong-bao-hiem-
xa-hoi-mot-lan-va-nhung-van-de-dat-ra-trong-boi-canh-moi.html, truy cap ngay 20/6/2021.

8 Hoa Quynh, “Bio dong vé hudng bio hiém xi hoi mot lan”, Tap chi Tai Chinh,
https://tapchitaichinh.vn/bao-dong-ve-huong-bao-hiem-xa-hoi-mot-lan.html,  truy
cap ngay 19/10/2023.

9 L¢ Kim Lién, “Rut BHXH mot lan: NLD tu tude di quyén an sinh co ban”, Tap chi Tiéu
chudn do luong chdt lugng s6 4/2022, tr. 54-55.

10 Lé Tuyét - Thu Hing - Hoang Khdnh - Thanh Ha, “Luong huu chéch dudng ray”, hteps://
vnexpress.net/luong-huu-chech-duong-ray-4587152.html, , truy cap ngay 20/12/2023.

11 Hoa Quynh, tldd.

12 Lé Kim Lién, tldd, tr. 54, 55.

13 Lé Tuyét - Thu Hing - Hoang Khdnh - Thanh Ha, “Cuoc giing co ba thap ky”, https://
vnexpress.net/luong-huu-chech-duong-ray-4587152.html, truy cap ngay 20/10/2023.
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2. Kinh nghiém qudc t€ vé bao hiém xa hoi mot lan

Viét Nam la mot trong s6 nhting quéc gia hi€ém hoi thuc hi¢n chinh
sich cho rit BHXH mot [in va chinh sich nay khong phu hgp tiéu chuin
lao dong qudc t&, béi khong dam bio an ninh thu nhép tudi gia."* Mot s¢
nudc trén thé gidi cho phép nit bao hiém xi hoi moét [an nhung gin nhu
chi Viét Nam cho nit toan bo tién & bat ky thoi diém nao."® Nhitu noi
con khong ¢é quy dinh nao cho phép huéng BHXH mét Ian nhu My,
Nhat Ban, Canada, Phdp.'® Cdc nudc cho phép huéng BHXH mot lan,
nhung chi khi da da tuéi nghi huu ma chua du thoi gian déng BHXH
bao gdm Philippines, Thdi Lan, Colombia..."” Nhiing quéc gia khic cho
phép huéng BHXH mot [in khi chua du tuéi nghi huu nhung phii ¢
dieu kién va khéng ché muc tién rit ra. Cu thé, tai An Do, chuong trinh
trg cdp tudi gia theo hinh thiic tiét kiém cho phép rit mot phin trude khi
nghi huu cho cdc muc dich dic biét, bao gom: thanh todn bao hiém nhan
tho, mua hoic xiy nha, trd ng vay, hoc hanh hoic hon nhan caa con cdi,
chi phi chim séc bénh hiém ngheo, thi¢t hai do thién tai hojc cdc chi phi
lién quan khi bit dau bi khuyét tat; muic rit tir 1 thdng luong cho dén hét
tuy tiing trudng hop. P61 véi chuong trinh huu trf BHXH, NLD phai
da moét do tudi nhat dinh (58 tudi) va cé dudi 10 nam tham gia mdi duge
nhian BHXH mot [an. Tai Pic, NLD déng BHXH chua da 5 nim ma ¢é
yéu cau thi sé dugc nhan BHXH mét [an va chi duge nhan phan do bian
than NLD doéng gép."

T kinh nghi¢ém mot s6 quéc gia, viéc rit BHXH mot [an dé dang khi
con trong do tudi lao dong, con stic khoe hiu khong phai [a moét quy dinh
thong dung trong ché do BHXH. Piéu nay dudce ly gidi tit ban chit caa
ch€ d6 huu trf nhu phan tich & trén, va cting la co sé d€ xem lai quan diém
cho ring nit BHXH mot [an Ia “quyén ty quyét caa NLD”.? Viéc tham gia
BHXH can dugc xem la quyén dong thoi cung la trich nhiém cua nguoi
dan déi véi vin dé an sinh xa hoi cta ban than va cua xa héi, nhim gép
phin thuc hién muyc tiéu phit trién bén ving. S6 lugng 16n nguosi lao dong
rit BHXH moét [an ¢6 thé gay tré ngai ding ké cho tinh hiéu qua va tinh

14 Lé Tuyét, “Khé tim kinh nghiém quéc t€ giai quyét BHXH mot Ian cho Viét Nam”,
4/9/2023, https://vnexpress.net/kho-tim-kinh-nghiem-quoc-te-giai-quyet-bhxh-mot-lan-
cho-viet-nam-4647985.html, truy cap ngay 22/10/2023.

15 Lé Tuyét, “Khong nudc nao cho phép riit hét bao hiém nhu Viét Nam”, https://vnexpress.
net/khong-nuoc-nao-cho-phep-rut-het-bao-hiem-nhu-viet-nam-4598046.html, truy cap
ngay 22/10/2023.

16  Puic Minh, tldd.

17 Puic Minh, tldd.

18  DPuic Minh, tldd.

19 Piic Minh, tldd.

20 Mot quan diém dugc dé cap trong bai viét: Nguyén Phuong T, “Quyeén rit BHXH mot
[an?”, Tap chi Toa dn online, https://tapchitoaan.vn/quyen-rut-bao-hiem-xa-hoi9372.html,
truy cap ngay 20/12/2023.
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bén viing cua toan bo h¢ théng luong huu dong gép.?' Pic bi¢t, hién nay
Viét Nam hién dang phai d6i mat véi su thay déi siu rong vé co cdu tudi
cta dan s6 theo xu hudng gia héa dan s6, do d6 can phai quan tim nhiéu
hon dén cic chinh sich vi¢c 1am, hé tr¢ tudi gia, an sinh x3 hoi va luong
huu cho ngusi gia.*

3. Gop y d6i véi quy dinh vé bao hiém xa hoi mot lan trong Du
thao luat sua d6i, b6 sung Luat Bao hiém xa hoi nam 2014

Béio hiém xa hoi mot [ain duge quy dinh tai Bieu 70 Dy thiao Luit sta
déi, bé sung Luat BHXH nim 2014 ngay 09/10/2023 (sau day goi tit 1a Du
thao). Pdi tugng duge yéu cau rit BHXH moét fan bao gom hai trudng hop:

Truong hop thu nhit, dp dung d6i véi nhiing nguosi khong thé cé du
dieu kién dé€ huéng luong huu hang thing, theo quan diém cua tic gia Ia
hop ly va phit hgp véi xu hudng chung cua cdc nude. Truong hgp thy hai,
dp dung d6i véi NLD chua du thoi gian déng BHXH dé huéng ché do huu
tri hang thdng va con trong do tudi lao dong. Déi véi trudng hgp nay, Du
thiao dua ra hai phuong dn cho vi¢c it BHXH mét [an nhu sau:

Phuong an 1: NLD ¢6 thoi gian déong BHXH trudc ngay Luat nay
¢6 hiéu luc thi hanh, sau 12 thing khong thuéc dién tham gia BHXH bit
budc, khong tham gia BHXH tu nguyén va c¢é thoi gian déng BHXH
chua da 20 nam. Phuong dn nay ¢6 uu diém la sé chdm dut triét dé viéc
rit BHXH mét [an déi véi nhing nguoi déng BHXH sau thoi gian Luat
stia d6i, bo sung ¢6 hiéu lyc. Phuong dn nay sé gidi quyét duge triét dé ton
dong cho cdc quy dinh trudéc day vé vin dé nay, dong thoi han ché dugc
phén ting cia nhtng ngusi dang tham gia BHXH. Nguéi ¢6 thoi gian déng
BHXH trudc ngay luat nay c¢é hiéu luc thi van duge rit BHXH mot Tan
nhu phdp luat hi¢n hanh.

Tuy nhién, vé mat cau chu thi phuong dn nay khong 16 6 ché: P61 véi
nguoi co thoi gian déng BHXH trude ngay luit nay ¢ hiéu luc thi duge nit
mot fan déi vdi thoi gian da déng BHXH trude ngay luat nay ¢6 hiéu luc
hay dugc rit mot Ian cho toan bo thoi gian déng BHXH (ca thai gian déng
sau ngay ludt nay c6 hiéu luc). Thiét nghi, cdch thu nhit can dugc ghi nhan
vi hai ly do: mot 1, ddm bio sy cong bing véi nhiing ngusi bat dau tham
gia BHXH 6 thoi diém sau khi Luat nay ¢6 hiéu luc; hai I, s&¢ dam bio an
sinh cho nhiéu ngudsi hon. Nhiing ngusi mdi tham gia BHXH mot thoi gian
ngin trude khi luat nay ¢6 hiéu lyc néu mudn rit mot Ian thi van con nhieu

21 International Labour Organization (ILO) and World Bank (WB), “Social insurance lump-
sum withdrawals in Viet Nam Trends, challenges and recommendations”, https://www.
social-protection.org/gimi/Media.action;jsessionid=0drYPsGu9AwJoH1M;jZK-qjiCPArH-
Le-CkI-nVXIgaM2Rv]1_hj04!11945465934?1d=19199, truy cap ngay 29/12/2023, tr. 5.

22 Dang Nguyen Anh & Gabriel Demombynes, “Changing Demographics and Challenges for
Old Age Support in Vietnam”, Vietnam Social Sciences, No.1(171), 2016, tr. 42-49.
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thai gian tich lay 6 giai doan sau d6 dé du dieu kién huéng luong huu; nhting
trudng hop khdc du khong du dieu kién hudng luong huu thi van bit budc
phai tich lay dugc moét khoan tién nhit dinh khi dén tudi nghi huu.

Phuong an 2: Sau 12 thing khong thudc dién tham gia BHXH bit
budc, khong tham gia BHXH tu nguyén va c6 thoi gian déng BHXH chua
da 20 nim ma NLD ¢6 yéu cau thi duge giai quyét mét phan nhung téi
da khong qud 50% tong thoi gian da déng vao quy huu trf va ti tudt. Thoi
glan déng BHXH con lai duge bio luu dé€ NLD tiép tuc tham gia va hudng
cdc ch¢ do BHXH. Phuong dn thi hai nay, theo tdc gia, Ia phuong dn mang
tinh nua voi vi sé khong gidi quyét dugce triét dé van dé rit BHXH moét Ian
trong tuong lai. Phuong dn nay khong gidi han s6 Ian rit BHXH mot [an
ma chi giéi han muc t61 da trong mot Tan rit [a khong qud 50% tong thoi
gian da déng vao quy huu trf, t tudt. Viéc cho phép NLD rit t6i da 50%
thoi gian da déng BHXH dan dén hé qua Ia khi dén tudéi nghi huu, nhi¢u
ngudi s¢ khong du dieu kién hudng luong huu hang thing hoic muic luong
huu sé rit thip, khong dam bao an sinh tu6i gia.

Vi nhting phan tich trén, tic gid cho ring Phuong dn 1 sé t6t hon cho
gidi phidp BHXH mét Ian, tuy nhién dé dam bdo sy r6 rang vé mit cau chu,
phuong dn 1 can dugce quy dinh lai nhu sau: “Sau 12 thing khong thudc
dién tham gia BHXH bit buoc, khong tham gia BHXH ty nguyén va c6
thoi gian déng BHXH chua da 20 nim, néu ¢é yéu cau thi NLD duge
nhan BHXH mot [in cho khodng thoi gian da déng BHXH trudc ngay
Luat nay ¢6 hié¢u luc thi hanh”.

4. Cac giai phap han ché rut bao hiém xa hoi mot lan

Nhu trén da phan tich, du thuc hi¢n theo phuong dn 1 hay phuong
dn 2 caa Du thao thi NLD vin cé quyén rit BHXH mét an trong mot
thoi gian nhit dinh hoic mét muic nhit dinh. [t nhit I trude ngay Luat sua
déi, bé sung Luat BHXH 2014 ¢6 hié¢u lyc thi NLD vin dugc quyén rit
BHXH mot [an theo Luat hién hanh. Néu theo phuong dn 1 Dy thdo thi
NLD vin dugc rit BHXH mot [an cho thoi gian di déng BHXH trude
ngay Luat stia d61, b6 sung c6 hi¢u lyc. Truong hgp chon phuong dn 2 thi
NLD vin dugc it t61 da 50% thoi gian da déng BHXH va khong gidi han
thoi gian. Do vay, can phéi ¢6 gidi phdp ca vé mit phdp ly va thuc tién dé
NLD han ché rit BHXH mot an.

¢ mdt phdp ly, phdp luat cin quy dinh theo hudng quyeén lgi cia NLD
khi bao luu thoi gian déng BHXH dén tudi nghi huu sé phdi cao hon so
véi rut BHXH mot Iin; dong thoi can ¢d giai phdp phép ly d€ han ché déi
tuong dugc rit BHXH mot [an. Theo quy dinh cua phdp luat hién hanh,
viéc hudng luong huu hang thing sé ¢6 161 hon so vé1 huéng BHXH moét
[an vi nhung ly do sau:
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Mot la, néu rit BHXH mot [an, NLD sé nhan dugc it hon muic déng.
Muic huéng BHXH mot Ian dugce tinh theo s6 nim dia déng BHXH. Mébi
nim déng BHXH trudc nam 2014, NLD dugc nhan 1,5 thing luong binh
quan; tit nam 2014 tré di NLD duge nhan 2 thdng luong binh quan.” Thuc
t€, tong s6 tien NLD va NSDLD dong vao quy huu tri, ti tudt cho NLD
mot nam la 22% x 12 thdng = 2,64 thdng. Nhu vay, khi riit 1 [in, moéi nim
déng BHXH trudc nim 2014, NLD bj thiét 1,14 thing; va mdi nim déng
BHXH tii 2014 dén nay NLD bj thiét 0,64 thing.

Hai la, huéng luong huu hang thing sé ¢6 161 hon rit nhiéu so véi
nhan BHXH 1 Ian. Néu ldy mdéc tuéi tho trung binh cia ngusi dan 6 nude
ta [a hién nay (73 tudi), thi thoi gian huéng luong huu trung binh cta lao
dong nam Ia 11 nam, lao dong nu la 13 nim. Néu ldy miic déng BHXH
20 nim dé€ tinh thi téng s¢ tién luong huu cho thoi gian hudng luong huu
trung binh cta NLD nam sé la 59,4 thing luong binh quan, caa NLD ni sé
Ia 85,8 thdng luong binh quan.** Trusng hgp nhan 1 Ian cho 20 nam dong
BHXH thi NLD chi nhan dugc t6i da la 40 thing luong binh quan.

Ba la, khi rat BHXH 1 [in thi NLD ty dinh mit ché d6 bio hiém y
t€ va ch€ do tu tuit. Néu tich lay du thoi gian dé huéng luong huu hang
thang thi ngoai luong huu, NLD con duge huéng thém ché do bao hiém y
t¢ do quy BHXH ddng vdi véi miic chi tra duing tuyén tii 95% dén 100%.>
Khi chét than nhan con duge huéng ché do ti tuit bao gom: (1) tr¢ cdp mai
ting bing 10 thdng luong co s6, (ii) tién tudt mot [an it nhit ba thing luong
huu dang hudng hoic (i) tién tudt hang thing néu ¢ than nhan thudc di¢n
huéng tién tuat hang thing.?

Bén la, thoi gian déng BHXH cang dai thi luong huu cang cao. Pé
dugc hudng ty 1¢ luong huu t6i1 da la 75% thi NLD nam phai déng BHXH
du 35 nim, NLD nti phiai déng BHXH da 30 nim. Nhu viy, trong thoi
gian di lam, NLD rit moét [an thi khé ¢6 thé tich lay du thoi gian dong
BHXH d¢é huéng luong huu t6i da. Thuc t&, ¢6 trudng hgp do khong hiéu
day du vé cich tinh BHXH, NLD da nit BHXH 1 [in d€ déng lai vi s¢ phai
chia trung binh tién luong toan bo thoi gian déng BHXH, din dén luong
huu sé thdp.” Ly do 1a vi NLD chua biét thoi gian déng BHXH con quyét
dinh ty 1¢ luong huu. Ngoai ra, phdp luit con cé quy dinh diéu chinh tién
luong lam can cui déng BHXH dé dam bao ty 1¢ trugt gid chu khong phai
NLD nhin hoan toan trén s6 tién t¢ déng vao quy BHXH.

23 Pieu 60 Luat BHXH nam 2014, Bi¢u 70 Dy thao.

24 Cich tinh theo Dieu 56 Luat BHXH nim 2014, Diéu 66 Dy thio.

25  Khoan 1 Biéu 14 Nghi dinh 146/2018/ND-CP ngay 17/10/2018 quy dinh chi tiét va hudng
din bién phdp thi hanh moét s6 dieu ctia Luat Bio hiém vy té.

26  Dieu 66 dén Dieu 70 Luat BHXH nim 2014, Dieu 83 dén Diéu 87 Dy thao Luat BHXH.

27 Lé Tuyét, “Bai todn rut BHXH”, https://vnexpress.net/bai-toan-rut-bao-hiem-4459372.
html, truy cap ngay 23/10/2023.
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Tuy nhién, phdp luat hién hanh chua ¢6 sy phan héa vé miic huéng
BHXH mét [an khi con trong d6 tudi lao dong va khi di dén tudi nghi huu.
biéu nay chua khuyén khich duge NLD bdo luu thoi gian déng BHXH.
Can nghién ciiu quy dinh theo hudng giam muic tien BHXH mot Ian khi
NLD rut 6 thoi diém chua dén tudi nghi huu va ting muc tien BHXH mét
[an khi NLD rit 6 thoi diém du tuéi nghi huu. Bong thoi, cd thé xem xét
viéc ddnh thu€ thu nhap déi véi khoan tien BHXH mot Tan ma NLD rit
ra khi chua dén tuéi nghi huu. Hudéng quy dinh nay Ia hgp 1y béi 1é, khoan
tien nay khi déng BHXH da dugce khiu trit ra nén khong chiu thu¢ thu
nhap cd nhan®. NLD quyét dinh nit ra chi tiéu mét [an khi chua dén tuéi
nghi huu tic [a ho da ti bo di nghia vu ctia ho d6i véi an sinh tudi gia cia
chinh ho. Trong tuong lai, khi ho khong du dieéu kién huéng luong huu
hang thing thi sé¢ dugc huéng tr¢ cdp huu trf xa hoi (khi da 75 tudi theo
Du thao) va khoan tr¢ cip huu trf xa hoi nay hoan toan dugc 1dy tii ngan
sich nha nuéc.” NLD quyét dinh nit BHXH mot Ian thi phii ¢6 trdch
nhiém dong thué thu nhap déi véi khodan tién nit ra nay.” Nhiing trudng
hop NLD nhan luong huu hoic BHXH mot Iin khi dén tuéi nghi huu sé
khong phai déng thué€ cho khoan nay la chinh sich uu dai ctia Nha nudc
d6i véi cde khoan tiét kiém cho tudi gia cua nguoi dan.

Bén canh d6, can c¢6 thém giai phdp phdp ly d€ han ché d6i tuong duge
rit BHXH moét [an. Mét gidi phdp hiiu hiéu da duge dua ra trong Du thio
Ia rit ngin 5 nam déng BHXH dé hudéng luong huu hang thing xuéng
con 15 nam. Gidi phdp nay sé lam giam s6 lugng nguoi rit BHXH mét Ian
va ting s6 nguoi duge hudng luong huu hang thing. Tuy nhién, dé phit
huy thém lgi ich cia hudng gidi phdp nay, ¢ thé nghién ciu nit thai gian
déng BHXH d€ huéng luong huu hang thing xuéng thip hon véi thoi gian
hudéng hang thdng it hon. Vi duy, d6i véi NLD ¢6 du 10 nam déng BHXH
dén dudi 15 nim thi duge huéng luong huu tit khi dén tuéi nghi huu cho
dén trude do tudi duge hudng tro cdp huu trf xa hoi. Véi hudng giai phdp
nay, cic chuyén gia tai chinh can tinh todn thém vé muic trg cdp dé dam bao
su cong bing va vin dé an toan cua quy BHXH.

¢ thuc tién thi hanh, can thuc thi nghiém cdc quy dinh vé tham gia
BHXH bit budc va ting cudng cong tic tuyén truyén dé€ nang cao y thic
cua ngudi dan déi véi vin dé an sinh tudi gia. Hién nay van ¢6 tinh trang
NLD nghi viéc ro1 di lam 6n dinh 6 noi khdc nhung khong ky hop dong
lao dong, khong tham gia BHXH dé€ hudéng trg cap thit nghiép nhim muc
dich do¢i sau mét nim rit BHXH mot [an. Ngoai ra, cang ¢6 tinh trang
doanh nghiép st dung lao dong nhung ky hop dong dich vu dé khong tham

28  biéu 21 Luat Thu€ thu nhap cd nhan nam 2007, stia d6i b6 sung nim 2012 va nim 2014.
29  Dieéu 22 Dy thio Luat BHXH.
30  Diém b.6 khodn 2 Pieu 2 cia Vin ban hop nhit s6 2/VBHN — BTC ngay 04/01/2024.
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gia BHXH. Can c6 cdc bién phdp d€ thanh kiém tra viéc st dung lao dong
tai cdc doanh nghi¢p va xui phat nghiém minh déi véi ca NLD va NSDLD
trong trudng hop nay.

18 cong tdc tuyén truyén, cin c¢6 cdc giai phdp dé nang cao y thuc cia
ngudi dan d61 véi vin dé an sinh xa héi. Tam ly bit an d61 v sy bao toan
cua Quy huu trf khi ho dén tuéi nghi huu cung la nguyén nhan dan dén
viéc gia ting tinh trang it BHXH 6 nudc ta hién nay.”" Do viy, cin c6 su
tuyén truyén va cam két manh mé cia Nha nudc vé viéc dam bao su an
toan cho quy bdo hiém huu trf bing ngan sich nha nudc, dé ngusi dan yén
tam dugce dam bao nhan ché do huu tri khi dén tu6i nghi huu va nhan thuc
dugc loi ich cua viéc bao luu thoi gian déng BHXH. Ngoai ra, cin phai
tuyén truyén cy thé nhing 161 thé€ ma NLD duge hudng néu bio luu thoi
glan déng BHXH dén khi du tudi nghi huu. @
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