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Tom tat
Khi mét bén vo hodc chéng don phuong ly hén, thi nguoi dé phdi nhdn danh chinh minh tham
gia vy vige ly hén va bén dua ra yéu cdu cdn chiing minh cdc diéu kién ly hon theo ludt dinh. Tuy
nhién trong truong hgp mgt bén trong quan hé hén nhdn khong cé nang lic hanh vi dan su ddy
dii va bén con lgi dang la dai di¢n theo phdp lugt cia vo/chdng ma yéu cau ly hon thi vu vige ly
hén sé tré nén phiic tap va cdn o cdc can ai phdp ly cu thé dé lam diéu kién cho viée gidi quyét
ly hén. Bai viét sé phdn tich can ai don phuong ly hon trong truong hop ddc biét nay cong nhu
h¢ qud phap ly phat sinh liéen quan dén quan h¢ dai dién giita cdc chii thé trong vu viée ly hon.

Tu khoa: dai di¢n theo phdp ludt, ly hon theo yéu cau cia mgt bén, nang ligc hanh vi ddn su

Abstract
When one spouse unilaterally divorces, that person must participate in the divorce case on his or her
own behalf and provide evidence for the legal conditions for divorce. However, in the case where one
spouse does not have full civil capacity and the other spouse is the legal representative of that person,
and this representative requests a divorce. The divorce case will become complicated and specific legal
grounds are needed as conditions for the Court to resolve the divorce. This article analyzes grounds
Sfor unilateral divorce in this special case as well as the legal consequences arising related to the
representative relationship between the subjects during the divorce case.
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1. Ly hon theo yéu cau cuaa bén vo hoac chong la nguoi dai dién
cho nguoi con lai

Khi moét bén vg hoic chong bi tuyén mit nang lyc hanh vi (NLHV)
dan su c6 khé khan trong nhan thiic, lam cha hanh vi, thi chong/ve cua
nguoi nay sé duge uu tién xdc dinh 1a nguoi gidm ho - ngusi dai dién theo
phdp luat," trii trudng hop lua chon gidm ho trong tucng lai theo quy dinh tai
khoan 2 Pieu 48 B luat Dan sy (BLDS) nim 2015. Gia dinh v¢ hoic chong
bi tuyén han ch€ NLHV dan sy thi nguoi con lai duge chi dinh Ia dai dién [a
dieu hop ly va doan 1 khoan 3 Biéu 24 Luat Hon nhan va gia dinh (HNGD)

1 That ra, theo quy dinh cia BLDS nam 2015, khong phai Iic nao ngudi gidm hé cua ngudi c6 kho
khin trong nhan thic, Jam cha hanh vi cang la nguoi dai dién theo phdp luat cua ngusi nay ma
can Toa dn xdc dinh nguoi gidm ho ¢é quyén, nghia vu thuc hién vai tro dai dién. Khoan 2 Diéu
136 B¢ luat nay cang ghi nhan 16 “ngudi gidm ho cua ngusi ¢ khé khan trong nhan thiic, lam
chu hanh vi Ia ngudi dai dién theo phdp luat néu duge Toa dn chi dinh”. Tuy nhién, thuc tién
xét xu cho thiy khong phai vu viéc nao Toa dn cting xdc dinh cu thé pham vi quyén va nghia vu
gidm ho cta ngusi gidm ho cho ngusi ¢6 kho khin trong nhan thiic lam chu hanh vi. Ngugc lai,
rit nhieu ban dn tuyén ngudi gidm ho cho ngudi ¢6 khé khin trong nhan thiic, lam cha hanh vi
¢6 cde quyeén, nghia vu theo Ditu 57, Dieu 58 va Dieu 59 BLDS nim 2015, nghia la giéng nhu
ngudi gidm ho cho ngudi mit NLHV dan sy, bao gom viéc dai dién theo phdp luat.
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nam 2014 thita nhan rang nha [am luit khuyén khich Thim phdn chi dinh
v, chong lam nguoi dai dién trong trudng hop bén kia bi han ché NLHV
dan sy.? Poan 2 khoin 3 bie¢u 24 Luat HNGD nim 2014 quy dinh vé trich
nhiém dai dién theo phdp luat cho vg hoic chong ctia minh nhung khong cé
ndi dung ngin can ngudi dai dién dua ra yéu cau ly hon. Do d6, ¢6 thé néi
doan 2 khoan 3 Dieu 24 Luat HNGD nam 2014 gidn ti€p thita nhan nguoi
dai dién (Ia mot bén vo hoac chong) cia ngusi con lai (Ia nguoi dang bi tuyén
mit NLHV dan su ¢6 khé khin trong nhan thic, lam cha hanh vi) ¢6 thé dua
ra yéu cau Toa dn gidi quyét ly hon. Cau hoi dit ra Ia quy dinh trén dugce hiéu
theo hudng nao: (1) hudng yéu cau ly hon mic nhién duge chip nhan va viéc
thay d6i ngudi dai dién chi nhim bdo vé cic quyeén Igi vé nhan than, tai sin
cho bén yéu thé vé NLHV dan sy; (i1) hay huéng nguoi dai dién theo phdp
luat van phii ching minh cdc diéu ki¢n don phuong ly hon theo quy dinh
cua luat d€ duge Toa dn chip nhin cho ly hon? Bén canh d6, ctng cin lam
10 su thay déi vé chu thé trong quan hé dai dién khi gidi quyét viéc ly hon.
1.1. Diéu kién ly hon theo yéu ciu ciia bén vg hodc chong la nguoi dai dién
cho nguoi con lgi

Trong nhting tinh huéng thong thuong, “khi vg hoic chong yéu cau
ly hon ma hoa gidi tai Toa dn khong thanh thi Toa dn giai quyét cho ly hon
néu co cin cu veé viéc vy, chong c¢é hanh vi bao luc gia dinh hodc vi pham
nghiém trong quyén, nghia vu caa vg, chong lam cho hon nhan 1am vao tinh
trang tram trong, doi séng chung khong thé kéo dai, muc dich cia hon nhan
khong dat duge”.’ N6i cich khdc, viec don phuong ly hon cian théa man
diéu kién luat dinh, chi c6 trudng hop vo hoic chong cia nguosi bi Toa dn
tuyén b mat tich yéu cau ly hon thi Toa dn giai quyét cho ly hon va “Thim
phdn phai tuyén bé cho ly hon chi trén co s6 duong su xuit trinh quyét dinh
tuyén bé mit tich d6i véi vo hodc chong cua minh ma khong can xem xét
thém cdc yéu t6 khdc”.*

Néu vg, chong 1a nguoi bi han ch€ NLHV dan sy thi ¢é thé ching
minh ngudi nay vi pham nghiém trong quyén, nghia vu cua vg, chong lam
cho hon nhan lam vao tinh trang tram trong, doi séng chung khong thé kéo

2 Trudng Pai hoc M6 TP. H6 Chi Minh, Gido trinh Ludt Hon nhdn va gia dinh — Quan hé tai sdn
vo chong, thira ké (Tdp 2), Nxb. Dai hoc Quéc gia TP. Ho Chi Minh, 2021, tr. 152.

3 Khoan 1 Biéu 56 Luat HNGD nam 2014.

4 Nguyén Ngoc Dién, Chii thé quan h¢ phap lugt ddn s, Nxb. Chinh tri quéc gia, 2010, tr. 110. Xem
them diém b.2 Dicu 8 Nghi quyét s6 02/2000/NQ-HDTP ngay 23/12/2000 ctia Hoi dong thim
phdn Tda dn nhan dan t6i cao Huéng dan dp dung mot s6 quy dinh cua Luat Hon nhan va gia dinh
nam 2000: “Ngudi vo hoac ngusi chong da bi Toa dn tuyén b mit tich theo yéu cau cua ngusi
¢6 quyén, loi ich lién quan. Sau khi ban dn cia Toa dn tuyén bé ngusi vo hodc ngudi chong mat
tich da ¢ hiéu luc phdp luat thi ngudi chong hoic ngusi vo ctia ngudi dé ¢6 yéu cau xin ly hon
véi ngudi do. Trong trudng hop nay Toa dn gidi quyét cho ly hon.” Vin ban trén mic du da hét
hiéu luc phdp luat nhung c6 thé thdy cdc nha lam luat theo huéng cho phép ly hon duong nhién
khi moét bén da bi tuyén b6 mit tich. Hién nay, Luat HNGD nim 2014 cang khong yéu cau bit
cu dieu kién gi kem theo dé dugc ly hon trong truong hop nay.
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dai, myc dich cia hon nhan khong dat duge. Dau sao, nguyén nhan dan dén
tinh trang bi han ch€ NLHV dan su 1a “nghi¢n ma tiy, nghi¢n cic chat kich
thich khdc din dén phd tin tai san ctua gia dinh”, ma “tai san gia dinh ma
diéu luat n6i dén 1a tai san chung cua vg, chong trong thoi ky hon nhan va
do d¢, tinh trang han ch€ NLHV dan su khong c6 dieu kién thyc t€ d€ duge
dp dung d61 véi nguoi chua thanh nién va ca d6i véi nguoi da thanh nién ma
khong ¢6 vo hodc chong”.® Hanh vi bdn hay trao d6i khong ngang gid tai
san cta gia dinh nham thoéa man con nghién caa vg, chong ma khong ¢6 su
dong y ctia bén con lai 1o rang Ia ddu hi¢u cho thiy su vi pham nghiém trong
ché& d¢ tai san cua vg chong. Khi ching minh dugce vi vidy ma hon nhan lam
vao tinh trang trim trong, doi séng chung khong thé kéo dai, muc dich caa
hon nhan khong dat dugce thi bén con lai ¢6 thé don phuong ly hon du dang
Ia dai dién theo phdp luat cia nguoi nay.

Déi1 véi truong hop vo, chong mat NLHV dan sy, ¢6 khé khin trong
nhan thic, lam cha hanh vi, viéc ¢é hay khong hanh vi bao luc gia dinh,
hanh vi vi pham nghiém trong quyén, nghia vu caa vg, chong lam cho hon
nhin khong thé tiép tuc sé dugc ching minh dya trén tinh hinh thyc t&.
Theo gidi thich tai khoan 1 Piéu 2 Luit Phong, chéng bao luc gia dinh nim
2022, “bao lyc gia dinh Ia hanh vi ¢ y cua thanh vién gia dinh giy t6n hai
hoic ¢6 kha ning giy ton hai vé thé chit, tinh than, tinh duc, kinh t¢ d6i véi
thanh vién khdc trong gia dinh”. Cé thé thdy, mot trong nhting diéu kién
dé hanh vi gay t6n hai cho thanh vién gia dinh bi xem Ia “bao lyc gia dinh”
la hanh vi mang tinh “c6 y”’, nghia Ia nguoi thuc hién hanh vi nhan thuc
rd hanh vi cta minh sé giy thiét hai cho nguoi khdic ma van thuc hi¢n va
mong muén hoic tuy khong mong mudén nhung d€ mic cho thiét hai xdy
ra.® Trong khi d6, ngusi mit NLHV dan sy khong thé nhan thiic, lam chu
dugce hanh vi nén khong con kha ning “cé y” thuc hién bat ky hanh vi gi.
Nguoi ¢6 khé khin trong nhan thic, lam cha hanh vi khong hoan toan tinh
tdo trong moi thoi diém, khi€m khuyét vé thé chit hoic tinh than khién ho
khong phai lic nao cung ¢6 thé ty chu hanh vi cua minh. Do dé, khong dé
dé chiing minh hanh vi giy t6n hai cho thanh vién khdc trong gia dinh dugc
thuic hién 6 thoi diém nguoi nay sdng sudt, lam chua duge ban than. Nhu vay,
cin cd mét bén ¢6 hanh vi bao luc gia dinh d€ bén con lai duge don phuong
ly hon khong phé bién trong trusng hop vg, chong miat NLHV dan sy, ¢6
khé khan trong nhan thic, lam chua hanh vi.

Bén canh hanh vi bao luc gia dinh, phdp luit HNGD con thiia nhan
nhting hanh vi khdc ¢6 tinh chit vi pham nghiém trong quyén, nghia vu cua
vo chong lam cho hon nhan lam vao tinh trang trim trong, do1 séng chung

5 Trudng Pai hoc Mé TP. Ho Chi Minh, Gido trinh Ludt Ddn s (Tdp 1), Nxb. Pai hoc qudc
gia TP. H6 Chi Minh, 2016, tr. 71.
6 Pieu 364 BLDS nam 2015.
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khong thé kéo dai, muc dich hon nhan khong dat duge. Tuy nhién, vi pham
dén muic nao bi xem la nghiém trong thi chua cé hudng din cu thé, cang
khong cho biét y chi cia nguoi thuc hién hanh vi ¢é [a mét trong nhung
dieu kién bit buoc hay khong. Cé y kién cho ring, “xét vé y thiic chu quan,
ho da ¢6 ¥ lua chon cho minh cdch xt sy, cich hanh dong khong ding véi
vai tro, trich nhiém cua mot ngusi chong hodc ngusi vo va do dé, da lam
t6n thuong nghiém trong dén doi séng tinh cam cua vg chong”.” Dudng
nhu theo quan diém nay, hanh vi vi pham néi trén phai dugc thuc hién theo
y chi va ly trf ciia con nguoi.

Dudi géc do y hoc, khi cam xuic, suy nghi, hoic hanh vi ctia nguoi bi
bénh vé nhan thiic rit bit thusng hoic réi loan, ngusi nay cd thé bi dinh gid
Ia méi de doa d6i véi ngusi khdc, thé hién qua viée tich cyc bao luc (ching
han, chu dong hanh hung nhan vién y t& ném va dap phd do dac); c6 vé
hi¢u chién va thu dich (nghia la ¢6 khi nang bao luc); khong t6 ra de doa
gidm dinh vién va cic nhan vién nhung thé hién y dinh lam hai nguoi khic
(vi du nhu vg/chong, hang x6m, nguoi cia cong ching).® Nguyén nhan
pho bién din dén sy giy hin, bao luc la loan thin va nguoi thyc hién hanh vi
thudng ¢é nhiing chin dodn nhu r6i loan chit, tim thian phan liét, r6i loan
loan than cip, r6i loan hoang tudng, hung cam cap tinh, réi loan thuc thé gay
mé sang cip tinh, mat tri nhd va ngd doc rugu hoidc cic chit khdc, dic biét la
methamphetamine, cocaine, va doi khi la phencyclidine (PCP) va ma tuy cau
lac bo (vi duy, MDMA [3,4-metylenedioxymethamphetamine]).” Tinh trang
nay hoan toan phtt hgp véi nguyén nhan dan dén vg, chong mat NLHV dan
su hoic ¢6 khé khin trong nhan thiic, lam cha hanh vi. Thuc t€ cho thiy,
khong hiém trudng hgp ngudi bi bénh tim thin, thaim chi la da bi tuyén
mat NLHV dan su ¢6 hanh vi gy nguy hiém cho cong dong van phit sinh
trdch nhiém dan sy vé boi thuong thiét hai ngoai hgp dong, nghia la phdp
luat thiia nhan sy vi pham ngay ca khi hanh vi duge thuc hién moét cdch vo
thuic va ngudi thuc hién hanh vi khong ¢6 16i. Mot quan diém cho rang cin
cu ly hon theo quy dinh cia Luat HNGD khong cin cu vao yéu t6 161 ma
dua vao thuc trang do1 s6ng vg chodng, viéc thuc hién cdc nghia vy va quyén
cua cdc chu thé va kha nang duy trii hon nhan”." Tdc gid cung dong quan
diém va cho ring, néu nhting hanh vi trén din dén hé qua hon nhan lam vao
tinh trang trim trong, doi s6ng chung khong thé kéo dai, muc dich cua hon
nhan khong dat dugc thi duge xem la ddp ting dieu kién tai khoan 1 bieu

7 Hoc vién Tu phdp, Gido trinh Ky ndng chuyén sdu ciia Ludt su trong viéc gidi quyét cdc vy dn dan
sy, Nxb. Tu phip, 2021, tr. 462-463.

8 Michael B. First, “Cdc trudng hgp cdp ciu vé hanh vi”, MSD, https://www.msdmanuals.
com/vi-vn/professional/réi-loan-tim-than/ti€p-can-bénh-nhan-vdi-cdc-tri¢u-ching-tam-
thian/ddnh-gid-taim-than-hang-ngay, truy cap ngay 20/6/2024.

9 Michael B. First, tldd.

10 Nguyén Vin Tién, Lé Vinh Chau, Tran Thi Huong, Ludt Hén nhdn va gia dinh Viét Nam —
130 cdu héi va tinh hudng, Van ban phdp ludt dp dung, TP. H6 Chi Minh, 2005, tr. 76.
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56 Luat HNGD nim 2014 va Toa dn giai quyét cho ly hon, mic du bén bi
kién khong ¢6 161 do khi ning nhan thiic, lam cha hanh vi khong day du.

Suy cho cluing, “ly hon chi la viéc xdc nhan mét su kién — d6 la cudc hon
nhan da chét, su ton tai cua né chi la bé ngoai va lia déi” va duong nhién
khong phai y chi ctia nha lap phdp, cing khong phai su tuy tién cuia cdc cd
nhan, ma chi ban chit cua sy kién mdi quyét dinh duge cuoc hon nhan nay
da “chét” hay chua." Sy kién mot bén bi bénh din dén mit NLHV dan
st, ¢6 khé khian trong nhan thic, lam cha hanh vi va cin bénh khién ho
giy nguy hai nghiém trong cho ngudi xung quanh, bao gom vg, chong cia
minh dén muic hon nhan traim trong, tham chi 1a tan v6, thi bén con lai ¢
quyén don phuong ly hon theo quy dinh tai khodn 1 Biéu 56 Luat HNGD
nam 2014. Tham chi, “moét bén khong nhan thic duge hanh vi ctia minh
ma Thim phdn ti€p nhin don xin ly hon cia bén kia thi phai tién hanh ngay
thu tuc xét xi chu khong thé hoa giai”."?

1.2. H¢ qud phdp ly vé quan hé dai dién khi ly hon theo yéu ciu cia vg, chong
la nguoi dai dién
1.2.1. Thay déi nguoi dai di¢n dé gidi quyét viéc ly hon

Khoan 3 Dieu 24 Luat HNGD nim 2014 da hudng dan trudng hop
mot bén vg, chong mit NLHV dan sy ma bén kia ¢6 yéu cau Toa dn gidi
quyét ly hon thi can cd vao quy dinh vé gidm h¢ trong BLDS, Toa dn chi
dinh nguosi khdc dai dién cho ngudi bi mat NLHV dan sy dé giai quyét viée
ly hon. Tuy nhién, khi ly hon ma mét bén la nguoi ¢é kho khin trong nhan
thiic, lam cha hanh vi hodc ngusi bi han ch€ NLHV dan sy thi phdp luat
chua dieu chinh cu thé.

Thit nhdt, doi véi nguoi bj han ché NLHV ddn su, ngudi dai dién theo phdp
luat cia nguodt bi han ch€ NLHV dan su chu yéu can thi¢p cdc quan h¢ tai
san cua ngudi nay dé dim bao ngusi bi han ché€ NLHV dan sy khong thyc
hi¢n giao dich gay thiét hai cho khéi tai san chung caa gia dinh. Ngoai pham
vi nay, ngudi bi han ch€ NLHV dan sy van ¢6 thé ty minh ly hon véi chinh
vg/chong ctia minh vi trong vu viée ly hon khong ¢6 ai 1a dai dién theo
phdp luat cho bén con lai. Hon nta, NLHV dan sy caa ho bi han ché€ mét
phan nhim ngin can ho thuc hién giao dich bt lgi cho gia dinh, qua dé bio
toan tai san gia dinh va bao vé quyén 1¢1 cia cdc thanh vién, thyc t€ thi kha
nang nhan thuc, lam cha hanh vi ctia nhting ngusi nay khong bi t6n hai qud
nhi¢u. Phdp luat t6 tung dan sy (TTDS) thiia nhan nguoi bi han ché NLHV
dan sy khong mit hoan toan NLHV TTDS ma NLHV TTDS cua ho dugc
xdc dinh theo quyét dinh ctia Toa dn."” Khodn 3 Diéu 24 Luat HNGD nim
11 Dinh Thi Mai Phuong, Binh ludn khoa hoc Ludt Hén nhdn va gia dinh Viét Nam ndm 2000, Nxb.

Chinh tri qudc gia, 2004, tr. 446-447.

12 Nguyén Ngoc Dién, Binh ludn khoa hoc Ludt Hon nhdn va gia dinh Viét Nam, Tdp 1 — Gia dinh,

Nxb. Tré TP. H6 Chi Minh, 2002, tr. 348.
13 Khoan 5 Diéu 69 Bo luat TTDS nam 2015.
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2014 cing khang dinh vo hoiac chong sé khong dai dién cho ngudi bi han
ch¢ NLHYV dan sy trong truong hop theo quy dinh cia phdp luat thi nguci
d6 phai ty minh thyc hién quyén, nghia vy ¢6 lién quan. Yéu cau giai quyét
ly hon thudc trusng hgp ngusi bi han ch€ NLHV dan sy phai tu minh thuc
hién, do dé, khong dit ra vin dé thay d6i ngusi dai dién tai Toa.

Thé nhung, trong qud trinh gidi quyét ly hon, c¢6 thé gita cic bén sé
thoa thuan phan chia tai sin ctiing nhu cdc khoan ng. Trong khi d6, khoin 2
bieu 24 BLDS nam 2015 quy dinh: “Viéc xdc 1ap, thuc hién giao dich dan
su lién quan dén tai san ctia nguoi bi Toa dn tuyén bé han ch¢ NLHV dan
su phéi ¢6 su dong y cia ngusi dai dién theo phdp luat, trit giao dich nhim
phuc vu nhu ciu sinh hoat hang ngay hoic luat lién quan ¢6 quy dinh khdc”.
Chia tai san chung va ng chung cua vg chong khi ly hon chic chin khong
phdi giao dich phuc vu nhu cau sinh hoat hing ngay nén ngusi bi han ché
NLHYV dan sy can sy ho trg cta ngudi dai dién. Néu nguoi dai dién chinh Ia
vg, chdng cia nguoi nay thi sé vi pham nguyén tic trong BLDS nim 2015
veé pham vi dai di¢n, theo d6, khoan 3 Pieu 141 Bo luat nay cAim ngudi dai
dién nhan danh ngudi duge dai dién dé xdc lap, thyc hién giao dich dan sy
vdi chinh minh, trit trudng hop phdp luat cé quy dinh khdc. Vi vay, can thiét
thay d6i nguoi dai dién theo phdp luat dé dam bao khong vi pham quy dinh
veé pham vi dai dién, cting nhu bao v¢ t6t hon quyén 1o1 cia nguoi duge dai
dién. Luu y la ngay ca khi nguoi bi han ché NLHV dan sy dong y ve viéc
nguoi dai dién cia minh giao dich véi chinh minh thi cang khong chiap
nhan, vi nguoi dugce dai dién theo phdp luat [a ngudi khong cé day da kha
nang nhan thiic cing nhu lam chu hanh vi cia minh va do d6 khong thé bay
to y chi moét cdch hi¢u qua vé viéc cho phép hay khong cho phép nguoi dai
dién giao két nhiing giao dich nhu thé.

Thii hai, déi véi nguoi co6 kho khan trong nhdn thic, lam i hanh vi, hién
nay Luit HNGD nim 2014 va cdc vin ban hudng din khong dé cip truong
hop dai dién cho vg hodc chong khi mét bén bi tuyén 1a ngudi ¢6 khé khin
trong nhan thuc, lam chu hanh vi. Ly do la chu thé nay mdi duge bé sung
vao BLDS nim 2015 nén nhtng vin ban ban hanh trudc d6 chua cip nhat
day du. Trong thuc tién xét xui, da c¢é nhiéu ban dn dp dung quy dinh cua
BLDS nim 2015 d€ xdc dinh vo hodc chong la ngusi gidm hé cho bén con
lai khi chong/ve bi Toa dn tuyén la ngusi ¢ khé khan trong nhan thiic, lam
chu hanh vi. Trong quyét dinh tuyén cd nhan la ngusi ¢é khé khan trong
nhan thdc, lam cha hanh vi, Toa dn khong chi xdc dinh nguoi gidm ho ma
con quy dinh cdc quyén va nghia vu cho nguoi gidm ho trong s6 cdc quyén
va nghia vu ctia nguoi gidm hé cho ngusi mat NLHV dan sy, bao gom viéc
ngudi gidm hé ¢é trd thanh nguoi dai dién theo phdp luat cho ngusi duge
gidm ho hay khong. Truong hgp trong cic quyén, nghia vu dai dién ¢6 viéc
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nhan danh va vi lgi ich cia nguoi duge dai dién tham gia t6 tung tai Toa thi
can thay déi nguoi dai dién khi gidi quyét ly hon tuong tu trudng hop cua
nguoi mit NLHV dan su. Nhu vay, viéc b6 sung quy dinh vé chu thé duge
thay d6i ngusi dai dién theo phdp luat do su kién ly hon bao gom ngudi cé
kho khin trong nhan thuc, lam chu hanh vi can thiét. Piém khdc biét so véi
truong hop ctia ngusi mat NLHV dan su 1a viéc thay d6i khong mic nhién
dién ra ma can ddp ung diéu kién luat dinh.

T nhting phan tich trén, tic gid kién nghi b sung va lam ré hudng dan
tai doan thu hai khoan 3 Diéu 24 Luat HNGD nim 2014 nhu sau:

“Trong truong hgp mot bén vg hodc chong mat NLHV dan su ma bén
kia ¢6 yéu cau gidi quyét ly hon thi can cui vao quy dinh vé gidm ho trong
BLDS, Toa dn chi dinh nguoi khidc dai dién cho nguoi bi mat NLHV dan su.

Trong trudng hop mot bén vo hoic chong ¢6 khé khin trong nhan
thiic, lam cha hanh vi duge Toa dn chi dinh bén con lai lam nguoi gidm ho,
thi khi nguoi gidm hé dong thoi la nguoi dai dién theo phdp luat thuc hién
quyén, nghia vy t6 tung dan su ¢6 yéu cau gidi quyét ly hon, Toa dn cin ci
vao quy dinh vé gidm hé trong BLDS dé€ chi dinh nguoi khdc lam dai dién
cho nguoi ¢6 khé khin trong nhan thic, lam cha hanh vi.

Trong trudng hop mot bén vo hoac chong bi han ché€ NLHV dan sy ma
bén kia c6 yéu ciu gidi quyét ly hon thi Toa dn chi dinh nguoi khic lam dai
dién cho ngudi bi han ch€ NLHV dan sy trong cdc théa thuan chia tai san.”
1.2.2. Chdm diit quan h¢ dai dién vdi bén yéu thé vé nang luc hanh vi ddn sy

Phin trén cho thiy, trong pham vi vu viéc ly hon, vai tro dai dién cua
vo hoidc chong sé dugce thay thé boi chu thé khdc. Néu Toa dn xét thiy du
can cu cho ly hon, viéc ly hon khong chi lam chdm diit quan h¢ vg chong
ma con chim dut quan h¢ dai dién theo phdp luat gitia nhtng cha thé nay.

Diéu nay 1a cin thiét vi khi vg, chong tré thanh nguoi gidm ho theo
hinh thuc gidm h¢ duong nhién thi chinh quan hé¢ hon nhan hgp phép Ia
cin cd dé mot bén tré thanh nguoi gidm hé cho ngusi chong, ngusi v mat
NLHYV dan su. Ngay ca trudng hgp gidm ho cho nguoi ¢6 khé khin trong
nhan thiic, 1am chu hanh vi [a gidm hé chi dinh caa Toa dn thi theo khodn 4
bieu 54 BLDS nam 2015, Toa dn cting uu tién chi dinh moét trong s6 nhung
nguoi gidm ho quy dinh tai Piéu 53 cua Bo luat nay, ma danh sich nguoi
than thich tai Bieéu 53 BLDS nam 2015 theo thu tu la vg/chong, con, cha/
me. P61 vdi ngudt bi han ch€ NLHV dan sy, vg hodc chong cta ho dugc
Toa dn chi dinh tré thanh nguoi dai dién theo phdp luat cang do Toa dn
ddnh gid cao mai quan hé hon nhan mat thiét. Nhu vay, viéc ¢6 quan hé hon
nhan hgp phdp gitia vo va chong mdi dan dén quan h¢ dai di¢n theo phdp
luat cho v¢ hoic chong. Do dé, khi nam va nitt khong con la vg chong do ly
hon thi can thiét chdim diit quan hé dai dién theo phdp luit.
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Dbay khong phii cdch gidi quyét xa la trong phdp luat. Phip luat dan su
da c6 quy dinh theo hudng chim dit nhting cong viéc duge giao cho mot
nglioi do ngudi nay dang ¢é quan h¢ hon nhin véi ngudi can dugce trg giip
nhung nay quan h¢ dé khong con ntia do ly hon. Vi du nhu biéu 69 BLDS
nam 2015 hudng dan xdc dinh ngudi quan ly tai san cia nguoi bi tuyén bo
mit tich theo Piéu 65 Bo luit nay, trong d6, d6i vdi tai sin do v¢ hoic
chong dang quan ly thi vo hoic chong tiép tuc quan ly, truong hop Toa dn
gial quyét cho vg hodc chong cua ngudi bi tuyén bé mit tich ly hon thi tai
san ctia nguoi mit tich duge giao cho con thanh nién hoic cha, me cua ngusi
mit tich quan ly, néu khong c6 nhting nguoi nay thi giao cho ngudi than
thich ctia nguoi mit tich quan ly, néu khong ¢ nguoi than thich thi Toa dn
chi dinh nguoi khdc quan ly tai san. Nghia I, khi v¢ hodc chong cua ngusi
bi tuyén bd mit tich duge gidi quyét ly hon thi mic nhién ngudi nay khong
con la nguoi quan ly tai san ctiia ngudi bi tuyén b mat tich va tai san sé dugc
chuyén giao cho ngusi khdc quan ly. Tdc gid cho ring nén dp dung tuong tu
quan diém nay trong tinh huéng ly hon theo yéu cau cua vg, chong [a ngusi
dai di¢n theo phdp luit ctia bén yéu thé vé NLHV dan su.

2. Ly hon theo yéu cau caa cha, me, nguoi than thich khac caa vo
hoac chong la nguoi dugc dai dién cho nguoi con lai

Cdc quy dinh trong Hién phdp, BLDS va Luat HNGD khing dinh
quyén két hon, Iy hon la quyén cua méi cd nhan. Néu mét trong nhiing diéu
kién két hon la “khong bi mat NLHV dan sy”'* thi viéc Iy hon khong dit ra
yéu cau d6i véi NLHYV dan sy caa vg, chong. Ngay ci trong truong hop mot
bén khong thé nhan thiic, lam chu duge hanh vi ctia minh thi van ¢ thé ly
hon va duge hé trg dé ly hon theo cdc quy dinh cua luit.
2.1. Diéu ki¢én dé cha, me, nguovi than thich khdc yéu cau gidi quyét ly hon

Tranh chip vé ly hon véi dic thu la gial quyét méi quan h¢ tinh cam
gitia vg, chong, tinh cim gin lién véi nhan than, chi nhiing ngudi trong cudc
mdi ¢é thé hiéu va quyét dinh viée tiép tuc duy tri hay chim dit tinh cam
cua minh ma khong ai ¢6 thé thay th€ duge.” Vi vay, vé nguyén tic, vg,
chong phai ty minh thuc hién quyén yéu cau ly hon ma khong thé uy quyén
cho ngusi khdc thuc hién thay. Khoan 1 Piéu 51 Luat HNGD nim 2014 va
khoan 4 biéu 85 B¢ luat TTDS nam 2015 déu théng nhit quan diém nay,
khiang dinh ring vg, chong hoic ci hai ngusi cé quyén yéu cau Toa dn giai
quyét ly hon va déi vdéi viéc ly hon, duong sy khong duge uy quyén cho
ngudi khdc thay mit minh tham gia t6 tung,.

Truong hep ngoai 1¢ Ia mét bén vo hodc chong do bi bénh tim than
hoic mic bénh khdc ma khong thé nhan thic, Iam chu duge hanh vi caa

14 Piém c khoan 1 Pieu 8 Luat HNGD nim 2014.
15 Hoc vién Tu phép, tldd, tr. 429-430.
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minh, dong thoi 1a nan nhan cta bao lyc gia dinh do chong hoic vo caa ho
gay ra lam anh hudng nghiém trong dén tinh mang, sic khée, tinh thin caa
ho thi cha, me, ngudi than thich khic cia nguoi nay ¢é quyén yéu ciu Toa
dn giai quyét ly hon, theo quy dinh tai khoan 2 Pi¢u 51 Luat HNGD nim
2014. Néu chiing minh dugce thuc t&€ ¢ viéc chong, v ¢é hanh vi bao luc
gia dinh lam dnh huéng nghiém trong dén tinh mang, siic khoe, tinh thin
cua ngudi khong thé nhan thiic, lam chu duge hanh vi thi Toa dn giai quyét
cho ly hon.'"® Quy dinh nay khong bit budc ngusi duge yéu cau ly hon phai
la nguoi da bi Toa dn ra quyét dinh tuyén mit NLHV dan su hodc ¢ khé
khin trong nhan thic, lam cha hanh vi hoic han ch€ NLHV dan su. N6i
cdch khdc, du chua chinh thic trai qua tha tuc tu phdp dan dén khong ¢é
NLHV dan sy day du vé mat phdp luit thi nhting ngusi khong thé nhan
thiic, lam chu dugce hanh vi cia minh trén thuc t€ van duge nguoi khdc hd
tr¢ trong viéc thuc hién quyén yéu ciu ly hon. Pay la diém mdi caa Luit
HNGD nam 2014 so véi Luat HNGD nam 2000 giip “giai thodt” cho nan
nhan 1a vo hojc chong khi cudc hon nhian da khong con y nghia véi ho ntia
nhung ho lai khong thé ty minh thyc hién quyén yéu cau ly hon do bénh
tat tram trong dén muic khong da kha ning nhan thic, lam cha hanh vi.”
Ngugc lai, khong phai moi truéng hgp mét bén vo hoic chong ¢6 yéu
thé¢ vé NLHV dan su do bi Toa dn tuyén déu cé thé yéu ciau ly hon thong
qua su dai dién caa cua cha, me, ngudi than thich khic. Pi¢u kién luat dit
ra [a mét bén vg, chong “bi bénh tam than hoic mic bénh khdc ma khong
thé nhan thuc, lam chu duge hanh vi ctia minh”. Trong tinh huéng nay,
truong hop nguoi mat NLHV dan sy sé luon ddp ung dieu kién “bi bénh
tam than hoic mic bénh khdc ma khong thé nhan thiic, lam cha duge hanh
vi ctia minh”, con truong hgp ngusi c¢é khé khan trong nhan thiic, lam cha
hanh vi dugc cho Ia “do tinh trang thé chit hojc tinh thin ma khong du kha
ning nhan thic, lam cha hanh vi nhung chua dén muic mat NLHV dan su”.
Thiét nghi, yéu cau vé tinh trang “khong thé nhan thic, lam chua duge hanh
vi” tai khoan 2 Bieu 51 Luat HNGD niam 2014 chi giéi han trong pham vi
nhan thic vé viéc can thiét ly hon va lam chua hanh vi d€ ly hon, khong anh
huéng cdc vin dé vé NLHV dan sy néi chung. Nhu viy, néu khi tuyén bo
mot ngudi ¢d khé khin trong nhan thic, lam chua hanh vi, Toa dn xdc dinh
nguoi nay khong c¢6 nang luc vé ly hon thi théa man ditu kién néi trén;
ngugc lai, trong trudng hop Toa dn xdc dinh nguoi nay van cd thé ty lam
chu trong moét s6 khia canh doi séng, bao gdm vin dé ly hon, thi ngusi nay
can ty minh yéu cau giai quyét ly hon va chua thé thi ba khong duge can
thi¢p. Khoan 3 Pieu 69 B6 luat TTDS nim 2015 cung hudng dan xdc dinh

16  Khoan 3 Diéu 56 Luat HNGD nam 2014.
17 Nguyén Huu Phude, Lac Thi Tu Duy, Ly hén gap khé biét héi ai, Nxb. Téng hop TP. Ho Chi
Minh, 2020, tr. 85.
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NLHV TTDS cta ngudi cé khé khan trong nhan thiic, lam cha hanh vi
theo quyét dinh cua Toa dn. Viéc xdc dinh nguoi c¢é khé khin trong nhan
thuic, lam chu hanh vi duge va khong duge lam gi thuong thé hién thong qua
pham vi quyén, nghia vu cua nguoi gidm ho.

DPon ctt nhu trong mot vu viée, theo Quyét dinh s6 08/2023/QPST-
VDS ngay 22/5/2023 ctia TAND huyén Tam Nong, tinh Pong Thdp, ong
Chau Vin L [a ngudi ¢6 khé khin trong nhan thiic, 1am cha hanh vi, vg éng
L —ba Vo Thi B — dugc xdc dinh la ngusi gidm ho cho ong L. Toa dn tuyén
ba Vo Thi B ¢6 quyén, nghia vu khi 1a nguoi gidm ho nhu sau: Chiam séc,
bao dam viéc dieu tri bénh cho ngusi duge gidm ho; Quan ly tai san va duge
thanh todn cdc chi phi hgp ly cho viéc quan Iy tai san; Pugc st dung tai san cua
ngudi duge gidm ho dé cham sdc, chi dung cho nhiing nhu cau thiét yéu caa
nguioi duge gidm ho; Pai dién cho ngusi duge gidm hé trong viéc xdc lap, thuc
hién giao dich dan su va thuc hi¢n cdc quyén khdc theo quy dinh cua phdp luat
nhim bdo v¢ quyén, 1¢i ich hgp phdp ctia ngudi duge gidm ho. Trong vu viéc
nay, vo ctia ngudi c6 kho khan trong nhan thiic, lam chu hanh vi [a nguti giam
hé va ¢é quyén, nghia vu dai dién cho chong trong viéc thuc hién cdc quyén
theo quy dinh cua phdp luat, khong giéi han s6 lugng quyeén cu thé. Vi Quyét
dinh trén, 6ng L bi xem nhu khong ¢6 kha niang tu minh thuc hién cdc quyén
t6 tung, bao gom quyén yéu ciu ly hon nén néu 6ng bi ba B bao luc gia dinh
lam dnh huéng nghiém trong dén tinh mang, stic khoe, tinh than thi cha, me,
nguioi than thich khdc caa ong L ¢6 quyén yéu cau Toa dn gidi quyét ly hon.

Riéng nhém ngudi bi han ch€ NLHV dan su thi ho cha yéu bi han
ché vé cdc quyeén lién quan dén tai san, trong khi quyén ly hon la mét dang
quyén nhan than. Khoan 3 bieu 24 Luat HNGD nim 2014 cang ghi nhan
nhting quy¢én, nghia vu phdp luit quy dinh cd nhan phai tu minh thuc hi¢n
van dp dung cho nguoi bi han ché€ NLHV dan sy nén ngusi nay khong duge
yéu cau sy tr¢ giip tit ngudi khdc, trong d6 cé quyén yéu cau ly hon. Xét
diéu kién tai khoan 2 Pieu 51 Luat nay, nguoi bi han ch¢ NLHV dan sy
cting khong roi vao tinh trang “bi bénh tim than hoic mic bénh khic ma
khong thé nhan thuic, lam cht duge hanh vi ciia minh”. Cé thé thdy, mic
du [a mot chu thé yéu thé vé NLHV dan sy nhung ngudi bi han ché NLHV
dan su van phai ty minh thyc hién quyén ly hon.

Nhu di trinh bay, khoan 2 Piéu 51 Luat HNGD nim 2014 nhin manh
nang luc nhan thic, lam cha hanh vi thyc t€ trong vin dé ly hon, bit ké
nguiol nay di bi Toa dn tuyén b6 mat NHVL dan sy hay ¢6 kho khin trong
nhan thic, lam chu hanh vi hay chua. Mic du vay, viéc cho phép chu thé
thi ba yéu cau Toa dn gidi quyét ly hon la vin d¢ quan trong khi mot bén
yéu thé€ vé NLHV dan su va bén con lai 1a nguoi dai dién theo phdp luat.
Nguoi vg, ngusi chong gidm ho vén 1a nguoi dai dién thuc hién cdc quyén
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theo quy dinh cta phdp luat nhim bao vé quyén, loi ich hgp phdp ctia ngusi
dugc gidm ho, anh hudng gan nhu toan bo cudc séng vat chit cang nhu tinh
than cua nguoi duge gidm ho. Khong loai trii truong hop ngusi gidm ho
loi dung uu thé€ cua minh dé€ xAm pham quyeén o1 cua ngudi duge gidm ho,
trong khi co ché gidm sdt viéc gidm hé khong phai lic nao cing hoat dong
hi¢u qua. Khi cha, me, nguoi than thich khdc ctia ngusi mat NLHV dan su,
nguioi ¢ kho khin trong nhan thiic, lam cha hanh vi phdt hién nguosi gidm
hé ¢6 hanh vi bao luc gia dinh lam anh huéng nghiém trong dén tinh mang,
sic khoe, tinh thin ctia nguoi duge gidm ho thi viéc ghi nhan quy dinh thay
mit nguol nay yéu cau Toa dn gidi quyét ly hon, dut lic dé ho dang c6 nguoi
khdc la dai dién theo phdp luat 1a hop ly.

2.2. H¢ qud phdp ly vé quan h¢é dqi dién khi ly hon theo yéu cau cia cha, me,
nguoi than thich khdc cia vg, chong la nguoi duoc dai dién

2.2.1. Thay déi nguoi dai di¢n theo phdp ludt dé gidi quyét viéc ly hon

Theo Diéu 87 Bo luat TTDS nam 2015, nguoi dai dién theo phdp luat
cung la duong su trong cing moét vu viéce véi nguoi duge dai dién ma quyén
va loi ich hgp phédp cua ho déi lap véi quyén va o1 ich hop phdp ctia ngusi
dugc dai dién thi khong duge lam nguoi dai dién theo phdp luat. Tuy nhién,
6 Luat HNGD niam 2014 khong néi ro vé trudng hop ly hon theo yéu cau
cua cha, me, nguoi than thich khdc caa vg, chong la nguoi duge dai dién thi
khong thé duy tri quan hé dai dién cho ngusi mit NLHV dan sy, ngudi c6
khé khian trong nhan thic, lam chua hanh vi. Hon ntia, Iy do ly hon luic nay la
vg, chong dai dién ¢ hanh vi bao luc gia dinh gy anh huéng nghiém trong
dén tinh mang, stic khée, tinh thin cia ngudi duge dai dién. Do d6, tic gia
cho ring trutng hop ly hon theo yéu ciu cua cha, me, ngudi than thich
khic cta vg, chong la ngudi duge dai dién, nén thay déi nguoi dai dién theo
phdp luit. Trong phdp luat TTDS gidi quyét tinh huéng nay theo hudng ai
yéu cau Toa dn giai quyét ly hon theo quy dinh tai khoian 2 Pieu 51 Luat
HNGD nim 2014 thi ho 1a ngusi dai dién."® Nhu vay, cha, me, ngudi than
thich khdc sé dai dién cho v¢ hodc chong mit NLHV dan su, nguoi ¢6 khé
khan trong nhan thuc, lam cha hanh vi dan sy d€ giai quyét viéc ly hon véi
bén con lai.

C6 thé thiy su khdc biét vé thay d6i ngudi dai dién theo phdp luat dé
gidl quyét viéc ly hon trong hai truong hop don phuong ly hon: (i) Néu
ngudi dai dién yéu cau ly hon thi viée xdc dinh lai dai dién cho bén kia sé
thuc hi¢n theo thi tu gidm ho duge quy dinh trong BLDS nam 2015, cu thé
Ia con cta ngudi mit NLHV dan sy, nguoi ¢ khé khin trong nhan thiic,
lam cha hanh vi dan sy, khong ¢6 con hoic con khong du dieu kién lam
gidm ho mdi xét dén cha, me'; (ii) Ngugc lai, néu yéu cau ly hon xudt phdt

18  Khoan 4 Diéu 85 B¢ luat TTDS nam 2015.
19 Piéu 53 BLDS nam 2015.
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tl phia ngudsi dugce dai dién thi ngusi dai dién thay thé ¢6 thé thuoc nhém
ngudi gidm ho c6 thi tu vu tién thip, hoic tham chi khong nim trong dién
nguoi gidm hé duong nhién. Cu thé, cha hoic me hoic ngusi than thich
khdc dua ra yéu cau ly hon sé 1a dai dién ctia bén mit NLHV dan sy, nguoi
c6 kho khin trong nhan thuc, lam cha hanh vi dan su. Thuat nga “nguci
than thich” dugc gidi thich tai Bieu 4 Luat HNGD nim 2014 1a “nguci
c6 quan hé hon nhan, nuoi dudng, nguoi cé cung dong mdu vé truc h¢ va
nguoi ¢6 ho trong pham vi ba d61”, trong dé “nhting ngusi cing dong mdu
veé truc hé Ia nhting nguoi ¢é quan hé huyét théng, trong d6, ngudsi nay sinh
ra ngudi kia k€ tiép nhau”, con “nhting ngusi ¢6 ho trong pham vi ba doi la
nhting nguoi cing mét g6c sinh ra gom cha me la doi thi nhét; anh, chi, em
cung cha me, cung cha khdc me, cung me khdc cha la doi thd hai; anh, chi,
em con chu, con bdc, con c6, con cau, con di 12 dsi1 thu ba”. Mot s6 vin ban
khic ctng dé cap thuat ngti nguoi than thich, nhu BLDS nam 2015 li¢t ke
chi tiét danh sdch nguoi than thich tai khoan 1 Piéu 54, bao gom vg, chong,
cha, me, con; 6ng, ba, anh ruét, chi ruédt, em ruodt; bic ruét, chu ruét, cau
rudt, co rudt, di rudt. Vay néu ngusi mat NLHV dan sy duge cha hoic me
yéu cau Toa dn cho ly hon theo khoan 2 Piéu 51 Luat HNGD niam 2014
thi cha, me la dai di¢n theo phdp luat trong phién toa giai quyét viéc ly hon,
dit con ctia ngudi nay ¢d thi tu uu tién lam gidm ho cao hon. Hoidc anh,
chi, em cua ngusi mat NLHV dan sy yéu cau ly hon thay nguoi nay thi tré
thanh dai di¢n theo phdp luat d€ giai quyét viéc ly hon, trong khi anh, chi,
em khong nim trong danh sich ngudi gidm ho duong nhién tai Dieu 53
BLDS niam 2015. Tuy nhién, can luu y la ngudi nay chi dai dién theo phdp
luat cho bén mit NLHV dan sy, ngudi c¢é khé khan trong nhan thiic, lam
chu hanh vi dan su trong pham vi phién toa giai quyét viéc ly hon. Nguoi
ti€p nhan cong viéc dai dién theo phdp luat lau dai (thong qua vai tro gidm
ho¢) sé dugc xdc dinh theo hudng din tai khoan 2 Pieéu 60 BLDS nam 2015,
va lic nay, ngudi con néu du diéu kién lam gidm ho sé tré thanh gidm ho
cho cha hoic me cia minh.
2.2.2. Chdm diit quan h¢ dai dién véi bén yéu thé vé nang liyc hanh vi ddn sy

Dé cha, me, ngudi than thich khdc cua ngudi mit NLHV dan sy,
nguoi ¢ kho khin trong nhan thiic, lam cha hanh vi dua ra yéu ciu ly hon
thi bén canh diéu kién vé khd ning nhan thic, lam cha hanh vi ctia nguoi
vg, ngudi chong, nguodi nay con phai 1a nan nhan cua bao luc gia dinh do
chong, vo cia ho gy ra lam anh huéng nghiém trong dén tinh mang, stic
khoe, tinh than. Hanh vi bao luc gia dinh lam anh huéng nghiém trong dén
tinh mang, sic khoe, tinh thin la can cud cho thiy nguoi gidm ho da khong
con du cdc diéu kién cua cd nhan lam nguoi gidm ho, dong thoi vi pham
nghiém trong nghia vu gidm ho, thuoc trudsng hop thay déi ngusi gidm ho
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quy dinh tai diém a, diém c khoan 1 Pieu 60 BLDS nim 2015. Phdp luat
dan su phan bi¢t hai tinh huéng: (1) thay déi nguoi gidm hé va chim duit
viéc gidm ho, nhung that ra sy khdc biét nay chu yéu ¢6 y nghia véi nguosi
dugc gidm ho; (i) d6i véi nguoi gidm ho, dan dén hé qua la quan h¢ gidm
hé chiam duit, kéo theo chim diit quan h¢ dai dién theo phdp luat.

Ciéc quy dinh veé ly hon khi mét bén khong ¢c6 NLHV dan sy day du
diéu chinh ci trudng hop vg, chong da bi Toa dn tuyén b6 mot cich chinh
thuc vé tinh trang mat NLHV dan sy, nguoi ¢6 khé khin trong nhan thic,
lam chu hanh vi dan su va trudng hgp tuy chua c¢6 quyét dinh ¢6 hiéu luc
cua Toa nhung thuc t&€ mot bén da khong con kha ning nhan thuc, lam
chu hanh vi. Phdp luat hi¢n hanh hudng dén bao v¢ bén yéu thé trong hon
nhin do khong thé nhan thic, lam chu hanh vi mot cich hoan toan, dong
thoi cung dam bdo quyén 161 chinh ddng cia bén con lai trong viéc muu cau
hanh phuc. Tuy nhién, moét s6 quy dinh caa luat chua that su ro rang, cin
dugc gidi thich minh bach hon, bén canh dé, can thiét b6 sung, hoan thién
phdp luat HNGD phu hgp véi nhting quy dinh mdi vé chu thé trong phdp
luat dan sy ndi chung. @
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