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Tom tat
Tdc gid bai viét tdp trung phdn tich mgt s6 chinh sdch va ludt ciia Singapore lién quan dén viéc
thiic ddy phdt trién cong trinh xanh. Trén co sé do, tdc gid chon loc va nit ra mét s6 bai hoc
kinh nghi¢m ciia Singapore dé dua ra cdc kién nghi nham hoan thi¢n chinh sdch, phdp ludt vé
phat trién céng trinh xanh 6 Vi¢t Nam.
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The author focuses on anlyzing some of Singapore’s policies and laws for promoting green building
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to offer recommendations to improve policies and laws on green building development in Vietnam.
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B moét nude ngheo tai nguyén thién nhién, Singapore da nhan thdy
Am quan trong cua viéc phdt trién do thi xanh va da chu dong nd
luc ddy manh hoat dong xiy dung nhting toa nha xanh gin lién véi su phdt
trién bén viing ciia mai trusng.' Theo s6 liéu tai Quy hoach téng thé Cong
trinh xanh cua Singapore 2021 (Singapore Green Building Masterplan), tinh dén
thing 03 nim 2022, hon 49% t6ng di¢n tich san cta cdc tdoa nha da duge phu
xanh. Mot trong nhiing nguyén nhin din dén thanh cong nay cua Singapore
12 nho vao quy dinh, chinh sich phtt hop thiic diy phdt trién cong trinh xanh
(CTX) trong moét thai gian lau dai.

Tai Viét Nam, sy xudt hién cic khu d6 thi méi véi nhiing chung cu cao
ting tién nghi, hién dai dd mang dén mot hinh anh vé 161 séng méi cho cu
dan do thi. Tuy nhién, xu hudng kié¢n triic bi thuong mai héa, thi€u ban sic.
Bén canh d6, vin dé moi trudng séng ngay cang bi ¢ nhiém ning né dudi tic
dong cua do thi héa. Nganh xay dung dang 1a nguon tiéu thu tai nguyén va
phdt thai khi nha kinh nhiéu nhit.> Do d6, thoi gian gan day, Viét Nam cung
da c6 nhiing nd luc tao ra mot hudng di cho cong trinh xanh véi muc tiéu
st dung ning lugng tiét kiém va hiéu qud, vng phé véi bién déi khi hau, tiét
kiém su dung tai nguyén nudc va vat liéu ctng nhu giam thiéu tic dong moi
truong, ddm bao dieu ki¢n séng cho cong dong.

1 Hongyuan Jia, Wei Yu, and Di Wang, “Green Mark Scheme in Singapore: A comparative
Analysis between Singapore and China”, Conference: The 7th international conference on sustain-
able development in building and environment, SUDBE, 2015.

2 Pham Thuy Loan, “Phdt trién cong trinh xanh va dinh hudng kién tric Viét Nam”, Tap chi
Kién tnic, https://www.tapchikientruc.com.vn/chuyen-muc/phat-trien-cong-trinh-xanh-va-
dinh-huong-kien-truc-viet-nam.html, truy cap ngay 04/04/2023.
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Tuy nhién, hién nay cic quy dinh c6 lién quan dén CTX, du dn CTX
con han ché va ndm rai ric 6 nhiéu vin ban phdp luit khdc nhau, chua mang
tinh hé théng cao. Bén nay, phdp luit chua c¢6 cic quy dinh chinh thiic tiéu
chuin CTX, tiéu chuin vé méi trudng du dn CTX cung nhu con thiéu cic
chinh sich uu dai hgp ly cho viéc phit trién CTX. Diéu nay di [am han ché
ddng ké kha nang thu hit dau tu phdt trién CTX ¢ Viét Nam trong thoi gian
qua.” Bang chiing Ia cho dén ngay 29/07/2022, trii qua hon 10 nim phiét
trién nhung s6 lugng CTX 6 Viét Nam méi chi dat hon 200 cong trinh, téng
dién tich trén dudi 06 trieu m? san xay dung. C6 thé thay s6 lugng cong trinh
xanh ¢ Vi¢t Nam con qud it so véi tiém ning, yéu cau ve sti dung ning luong,
tal nguyén tiét kiém, hiéu qua va bao vé méi truong.*

Do dé, viéc nghién ciiu mot s6 chinh sdch, phdp luat ctia Singapore cho
viéc thiic ddy phét trién CTX, dong thsi chon loc va nit ra mot s6 bai hoc
kinh nghiém cua Singapore dé¢ dua ra cic kién nghi nhim hoan thién chinh
sich, phdp luat vé phdt trién CTX & Viét Nam tré thanh van dé cdp thiét
trong giai doan hi¢n nay.

1. Tiéu chudn cong trinh xanh va mot s6 chinh sach, phap luat caa
Singapore thuc ddy phat trién cong xanh
1.1. Quy dinh vé tiéu chudn cong trinh xanh

Singapore ¢6 tiéu chuidn dinh gid CTX/dy dn CTX riéng goi la Green
Mark, dugc phidt trién béi B Xay dung va Cong trinh cua nudc nay (the
Building and Construction Authority, BCA). Pay co quan cua Chinh pha véi
nhi¢m vu phdt trién va chuyén déi moi trusng xay dung nhim cai thién moi
trudng séng cua Singapore. Tiéu chuin Green Mark s¢ do BCA dinh gid va
cdp cho CTX hoac du dn CTX (du dn tdoa nha x4y mdi va cdi tao toa nha ¢6
sin)°. C6 thé thiy chinh phu qudc gia (thong qua BCA) déng vai tro trung
tam trong hé théng d6i mdéi CTX cua Singapore.®

3 GBS Viét Nam, “Chi phi phit trién cong trinh xanh tai Viét Nam”, Trang thong tin di¢n tir
Cong trinh Xanh, https://congtrinhxanhvn.com/chi-phi-phat-trien-cong-trinh-xanh-tai-viet-
nam.html, truy cip ngay 04/04/2023; Lam Anh, “Chi phf nao dnh huéng khi chuyén hudng
lam Cong trinh Xanh”, Trang thong tin di¢n tu Reatimes, https://reatimes.vn/chi-phi-nao-anh-
huong-khi-chuyen-huong-lam-cong-trinh-xanh-12611.html, truy cip ngay 04/04/2023;
Hoi dong Cong trinh xanh Viét Nam, “Chi phi dau tu xay dung Coéng trinh xanh”, VGBC,
https://vgbc.vn/chi-phi-xay-dung-cong-trinh-xanh/, truy cap ngay 04/04/2023.

4 Thong tin do 6ng Nguyén Cong Thinh, Phé vy truéng Vu Khoa hoc Coéng nghé va Moi
truong (Bo Xay dung) cung cip tai Hoi thio vé Gidi phdp vat liéu xay dung ddp ung cong trinh
xanh ¢6 kién tric bén viing dién ra tai Ha No6i ngay 29/07/2022. Xem: Tuin Long, “Vi sao
Viét Nam ¢6 it cong trinh xanh?”, Bdo Ddn tri, https://dantri.com.vn/bat-dong-san/vi-sao-viet-
nam-co-it-cong-trinh-xanh-20220729210236417.htm, truy cap ngay 04/04/2023; PV, “Hoéi
thio “Giai phdp vat liéu xay dung ddp ung cong trinh xanh ¢6 kién tric bén ving””, Tap chi
Kién tnic, https://www .tapchikientruc.com.vn/tin-tuc/hoi-thao-giai-phap-vat-lieu-xay-dung-
dap-ung-cong-trinh-xanh-co-kien-truc-ben-vung.html, truy cap ngay 04/04/2023.

5 BCA, “Green Mark 20217, Building and Construction Authority, https://www1.bca.gov.sg/buildsg/
sustainability/green-mark-certification-scheme/green-mark-2021, truy cip ngay 28/3/2024;
BCA, “Green Mark Certification Scheme”, Building and Construction Authority, https://www1.bca.
gov.sg/buildsg/sustainability/green-mark-certification-scheme, truy cap ngay 28/3/2024.

6 Vidushini Siva, Thomas Hoppe, Mansi Jain, “Green Buildings in Singapore; Analyzing a Front-
runner’s Sectoral Innovation System”, The Special Issue Sustainability Assessments of Buildings, 2017.
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Phdp luat Singapore quy dinh bt buoc mot s6 dy dn xiy dung méi hoac
céi tao toa nha phai dat dugc tiéu chuin Green Mark. Theo quy dinh tai Poan
3 Dao luat Kiém sodt toa nha (Chuong 29) — Quy dinh Kiém sodt toa nha
(Bén viing moi trusng) nim 2008 dugc stia d6i béi Pao luat Kiém sodt toa
nha (Chuong 29) — Quy dinh Kiém sodt toa nha (Bén viing moi trudng) (sta
déi) nam 2021 va Pao luit Kiém sodt toa nha 1989 - Quy dinh Kiém sodt toa
nha (Bén viing moi trudng) (stia d6i) nam 2022, cdc tdoa nha sau day phai dat
chuing chi Green Mark: (i) tba nha xay méi ¢6 téng dién tich san tit 5000m? trd
lén; (ii) cai tao toa nha lam ting dién tich san lén 5000m? tré lén; (iii) cii tao
ding ké toa nha ¢6 dién tich san tii 5000m? trd 1én.” Ngoai ra, viéc ¢6 ching
chi Green Mark la mot trong nhting yéu ciu khi thiét k& cong trinh xay dung
quy dinh tai doan 6 Pao luat Kiém sodt toa nha (Chuong 29) - Quy dinh
Kiém sodt toa nha (Bén viing mai trusng) 2008 stia d6i. Theo quy dinh tai
doan 10 Dao luat Kiém sodt toa nha (Chuong 29) - Quy dinh Kiém sodt tda
nha (Bén viing moi trudng) 2008 sta d6i, cha thé vi pham quy dinh vé viéc
ddp ung chiing chi Green Mark khi 1ap ké hoach xay dung thi ¢6 thé phai chiu
trdch nhi¢m va bi két dn vdi muic phat khong qud 10.000 USD.

1.2. Chinh sdch, phdp ludt ciia Singapore nhiam thiic ddy phdt trién cong trinh xanh

Dé thuic diy du dn CTX phdt trién, Singapore cting ¢6 nhiéu chinh sich
uu dai nhu sau:

- Hb tro tién miit cho cdc du dn cai tao toa nha: Mot khoan tién nhat
dinh sé dugc cAp cho mot s6 dy dn cai tao toa nha nhim giam chi phi trd trude
cho vi¢c dat duge cap do Green Mark cao hon so véi trude khi cai tao. Thu
tuc hd tro nay duge thyc hién tai BCA®

- Hé trg vay vén véi 1ai sudt uu dai cho cdc dy dn cii tao toa nha (khong
phai [a nha 6): Muc dich cta uu dai nay 1a d€ cung cip tai chinh thanh todn
cdc chi phi tra trude cho viée trang bi thém thiét bi nang luong caa cdc toa nha
¢6 sin nham dat ching nhan Green Mark.”

- Hoé trg t6 chiic phdt hanh trdi phi€u xanh chi phi ¢6 lién quan: Co
quan Tién t¢ Singapore (Monetary Authority of Singapore, MAS) sé tai tr¢ dén
125.000 do la Singapore hodc 100% chi phi ddnh gid vé trdi phi¢u xanh trudc
khi phdt hanh khi ddp ting cdc dieu ki¢én nhit dinh."

7 BCA, “Regulatory Requirements for New Buildings and Existing Buildings Undergoing
Major Additions and Alterations (A&A)”, Building and Construction Authority, https://www1.
bca.gov.sg/buildsg/sustainability/regulatory-requirements-for-new-buildings-existing-build-
ings-undergoing-major-aanda, truy cap ngay 28/3/2024.

8 Quy dinh tai Thong tu s6 BCA/GMIS-EB 2.0/2022-06-ES ngay 30/6/2022 ctia BCA veé
Chuong trinh khuyén khich Green Mark cho cdc toa nha hién ¢6 2.0 (GMIS-EB 2.0).

9 BCA, “Building Retrofit Energy Efficiency Financing (BREEF) Scheme”, Building and Construc-
tion Authority, https://www1.bca.gov.sg/buildsg/sustainability/green-mark-incentive-schemes/
building-retrofit-energy-efficiency-financing-breef-scheme, truy cip ngay 29/3/2024.

10 Nguyén Ngoc Anh Dao, “Hoan thién quy dinh phdp luat hién hanh vé trdi phi€u xanh”, Tap
chi Céng Thuong, s6 18, 2023.



THONG TIN - TRAO POI DO https://doi.org/10.70236/tckhplvn.122 109

Déi véi viée thudng di¢n tich san, cdc nha phdt trién dy dn hodc chu s6
htiu toa nha dat chiing nhan Green Mark Platium Super Low Energy (mét trong
nhting cip do Green Mark cao nhit) ¢ thé huéng thém dén 3% téng dién
tich san da dugc phé duyét."! Chinh sich nay dp dung d6i véi mot s6 loai toa
nha tu nhan xiy mdi ddp ting mot s¢ dieu kién nhit dinh. Thu tuc dé duge
huéng uu dai nay thuc hién tai BCA."? Ngoai ra, BCA con cung cdp géi tai
tr¢ bang tién cho chuong trinh nghién ciu d¢€ phdt trién cdc cong ngh¢ lam
mat thay thé, gidi phdp tda nha thong minh va h¢ théng thong gid toa nha."”

2. Mot s6 kién nghi cho Viét Nam

Tu nhung kinh nghiém trén cua Singapore, c6 thé dua ra mot s¢ kién
nghi danh cho Viét Nam nhu sau:

Thit nhdt, B6 Xay dung can ban hanh mot bo cong cu dinh gid cong
trinh xanh/du dn CTX dp dung riéng cho Viét Nam.

Trong thai gian qua, cic CTX 6 Viét Nam dugce ching nhan thong qua
nhiéu bé cong cu dinh gid CTX khdc nhau cua cdc t6 chiic trong nudc va
quéc t€, c6 thé ké dén nhu: Chiing nhan Leadership in Energy and Environmental
Design (LEED) (dugc ban hanh béi Hét dong Cong trinh Xanh Hoa KY),
Excellence in Design for Greater Efficiencies (EDGE) (dugc ban hanh béi IFC
(thanh vién cia Nhom Ngan hang Th¢ gidi), Green Mark cta Singapore;
Leadership in Energy and Environmental Design - Local Operation Unit (dugc ban
hanh béi Hoi dong Cong trinh Xanh Viét Nam)," Vietnam Association of Civil
Engineering Environment cta Ho1 Moi truong Xay dung Viét Nam, H¢ thong
tiéu chi cong trinh kién tric xanh ctia Héi Kién tric su Viét Nam. Mic du
phdp luat Viét Nam hién hanh da quy dinh khdi ni¢ém CTX tai Nghi dinh s6
15/2021/ND-CP ngay 03/03/2021 ctia Chinh phua quy dinh chi tiét mot s6
né1 dung vé quan ly du dn dau tu xiy dung (Nghi dinh s6 15/2021/ND-CP),
dén nay, van chua c6 quy dinh téi thi€u cin thiét d€ chuin héa vé mit phdp
ly d6i véi (du dn) CTX Ia tiéu chuan cu thé d€ dinh gid.” Viéc Viét Nam ton
tai nhiéu bo cong cu ddnh gid CTX cang nhu viéc ching nhin CTX khong
dugc thuc hién béi co quan nha nudc da dan dén tinh trang tu phdt CTX

11 Thong thudng, cic nha phdt trién du dn hoic chu sé htiu toa nha chi duge xay dung cong
trinh véi mot dién tich gidéi han trong téng dién tich khu dit thuc hi¢n dy dn cang nhu ¢
ting cua cong trinh cing sé bi han ché€. Tuy nhién, néu cong trinh nay ddp ung dieu kién dé
dugc thuéng dién tich san thi toa nha ¢6 thé mé rong thém 3% so vdi dién tich xay dung cong
trinh da dugc cho phép, tii d6 gitp cho cdc nha phdt trién du dn hoic chu sé hiu toa nha cé
thém phan di¢n tich d€ khai thdc thuong mai.

12 Quy dinh tai Thong tu s6 BCA/ITM GFA/2021-11-ES URA/PB/2021/06-DCG ngay
24/11/2021 cia BCA vé Chuong trinh uu dai chuyén déi moi trudng xay dung Téng dién tich san.

13 Tham khio Quy hoach téng thé Cong trinh xanh cua Singapore 2021 (cip nhat vio thing
7/2022) (Singapore Green Buailding Masterplan).

14 Nguyén Thi Van Huong, “Cong trinh cong nghié¢p xanh tai viét nam — xu hudng phit trién
dé hoi nhap thé gisi”, Tap chi kién tric, s6 282, 2018, tr. 94-97.

15 Luu Quéc Thii, “Co s6 phdp ly cho viéc thuc hién du dn cong trinh xanh & viét nam”, Ky yéu hgi
thao Qudc té Chinh sdch, phdp lugt vé du dn cong trinh xanh 6 viét nam va mgt sé quéc gia, 2024, tr. 165.
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trong thoi gian qua, dan dén van dé khé quan ly tii phia nha nudce déi vdi cde
chu dau tu. Nhiéu cong trinh duge gin mdc xanh nhung khong chiing minh
dugc hiéu qua thuc t&€ déng gbp tich cuc cho moi trudng xa hoi.

Tai Viét Nam, co quan nha nudc quan ly vé xay dung (S6 Xay dung, B
Xay dung) la cdc co quan ¢6 tinh chit tuong ti BCA cua Singapore. Bén canh
dd, theo Muc 11.3 Phu luc I Quyét dinh s6 882/Qb- TTg ngay 22/7/2022
cua Thu tuéng Chinh pha Phé duyét k& hoach hanh dong qudc gia vé ting
truéng xanh giai doan 2021 — 2030 (Quyét dinh s6 882/QP- TTg) quy dinh
vé nhi¢ém vu thic ddy phdt trién CTX xdc dinh co quan chu tr1 1a Bo Xay
dung. Ngoai ra, khoan 4 Diéu 7 Nghi dinh s¢ 15/2021/ND-CP quy dinh
Bo truéng Bo Xay dung t6 chiic xay dung tiéu chuin quy dinh vé tiéu chy,
quy trinh ddnh gid, chiing nhan cong trinh hi¢u qua ning lugng, cong trinh
1€t kiém tai nguyén, CTX.

Do d6, tdc gid dé xuidt mot s6 kién nghi cy thé nhu sau:

Mot la, dé xuit Bo Xay dung ban hanh mét bo cong cu dinh gid CTX/
dy dn CTX dp dung riéng cho Viét Nam va quy dinh thdm quyén ddnh gid,
cdp ching nhan CTX thudc co quan xay dung (S6 Xay dung, Bé Xay dung).
Viéc ching nhan CTX dugc cip béi moét co quan nha nude ¢6 thim quyén
sé ngan chin tinh trang ddnh gid tuy tiegn CTX, lam co s6 dé phdt trién CTX
mot cdch bai ban, nghiém tic, di vao thuc chat.

Hai la, vé mat ky thuat, trong qud trinh xay dung bo cong cu dinh gid
CTX/dy d4n CTX nay c¢6 thé tham khao tiéu chuin dinh gid LOTUS do
Hoi dong Cong trinh Xanh Viét Nam phdt trién. LOTUS duge xay dung
dua trén sy két hop cdc quy chudn, tiéu chuin xay dung Viét Nam, dong thoi
chap nhan cdc tiéu chuidn qudc t€ va cdc thong 1¢ t6t nhét trong viec thiét lap
cdc tiéu chi ctia minh. Bén canh d6, LOTUS dugc phdt trién thong qua qud
trinh nghién cuu lau dai, véi sy ¢6 vin cua cdc chuyén gia dya trén béi canh
kinh t€ va tu nhién, moi truong xiy dung tai Viét Nam, ¢6 su tham khio
cdc h¢ théng chiing nhin CTX phd bién trén thé giéi. Hon ntia, Hoi dong
Cong trinh Xanh Viét Nam di ¢6 v dinh chuyén giao hé théng LOTUS cho
Viét Nam theo 10 trinh.'® Pén nay, Bo Xay dung da ¢é Dy thdo Tiéu chuin
Qudc gia huéng dan thiét k€ ddp ving tiéu chuin cong trinh xanh déi véi Nha
chung cu do Vién Kién tric Qudc gia bién soan, Bo Xay dung dé nghi, Téng
cuc Tiéu chuidn Do lusng Chit lugng tham dinh, Bo Khoa hoc va Cong
ngh¢ cong bs."” Bo tiéu chuin nay quy dinh cdc yéu cau thiét ké khi xay dung
nha chung cu (bao gom ca nha chung cu ¢6 muc dich st dung hén hep) ddp

16 Tran Thanh Va, “Phdt tién Cong Trinh Xanh tai Viét Nam: Co hoi & Théch thic”, Edeec,
https://edeec.com/2700/, truy cap ngay 29/3/2024.

17 Vién Kién triic quéc gia, Bo Xay dung, “Vién Kién tric Qudc gia trung cau y kién cho Du thio
Tiéu chuin Qudéc gia vé “Cong trinh xanh — Hudng din thiét k€, Phan 2: Nha chung cu” (XB
Lan thd 1), Trang dién tit cia Vien Kién tnic quoc gia, 2024, https://vienkientrucquocgia.gov.vn/
wp-content/uploads/2024/01/Duthao-CTX-chungcu.pdf, truy cap ngay 29/3/2024.
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ung cdc tiéu chi ddnh gid CTX phu hgp véi dieu kién Viét Nam. Theo d6,
dé dat dugc cdc tiéu chi dinh gid CTX thiét ké nha chung cu can ddp uing cdc
yéu cau sau: (1) dia diém bén viing; (i) stt dung ning lugng hi¢u qué; (iii) su
dung nudc hié¢u qua; (iv) st dung vat liéu hi¢u qud; (v) chit lugng moi trudng
trong nha; (vi) van hanh va bao tri. Tdc gid cho ring, noi dung chi tiét ting
yéu cau trong du thio phit hgp diéu kién tu nhién dia ly cua Viét Nam.

Thii hai, can c6 quy dinh 16 trinh bit buoc thuc hign CTX/dy dn CTX.

Tai Viet Nam, CTX/duy dn CTX dugc thuc hién trén tinh than ty
nguyén va cha yéu 6 déi tuong cong trinh, dy dn cia khdi tu nhan ma chua
c6 nhiéu 6 khu vuic cong mic dir cic cong trinh ¢6 von dau tu cong cua Vit
Nam rit nhieu.”® Két qua khao sit cua dy dn “Nang cao hiéu qua st dung
nang lugng trong cdc toa nha thuong mai va chung cu cao ting” (Ecology,
Evolution and Conservation Biology, EECB) dugc tai tr¢ béi Bo Xay dung cho
thdy ring nang lugng si dung trong cdc co quan cong sé nha nudc cao gip
hai Tan so véi vin phong lam viéc cho thué.”

b1 vél CTX, dy dn CTX cua khéi tu nhan thi chu yéu la cta (1) doanh
nghiép c6 von dau tu nudc ngoai béi ho budce phai lam theo hudng dan cua
tap doan Ién trén thé gidi; va (i) cdc doanh nghi¢p tu nhan trong nudc do ho
cung nhin thdy dugc co hoi va dang canh tranh véi cdc tap doan nudc ngoai
dé di theo chién luge xay dung CTX nhung s6 lugng khong nhitu. Bai le,
tai Viét Nam, su canh tranh trong thi trutng bat dong san chua qud gay git
va day con la thi trudng dugce quyét dinh béi bén bin chu khong phai nguoi
mua. Cdc doanh nghi¢p bat dong sin chi cin ldy dugc quy dit thi xiy dung
theo cich thiic nao cing bdn duge, do vay khong c6 dong luc dé xay dung
theo hudng xay dung canh tranh.*

Kinh nghiém tii Singapore cho thdy, ké tii nim 2006, cdc toa nha tai khu
vic cong ¢6 dién tich ¢6 lip mdy dieu hoa khong khi trén 5000m? duge yéu
cau phai dat dugc ching nhan Green Mark Platium. P61 véi toa nha tai khu
vyc tu nhan ¢6 dién tich san tit 5000m? tré 1én thi bit budc phai ¢6 chiing chi
Green Mark. Ngoai ra, dé bio dam thuc thi nghiém cdc quy dinh bit buoc déi
v6i du dn CTX, tdc gid cho ring, chuing ta ¢6 thé quy dinh cdc ché tai xt phat
d6i véi cdc chu thé vi pham khi xay dung CTX thuoc d6i tugng bit buoc. O
Singapore, theo quy dinh tai Poan 10 Pao luat Kiém sodt toa nha (Chuong
29) - Quy dinh Kiém sodt toa nha (Bén viing moéi trusng) 2008 stia d6i, néu
vi pham quy dinh vé viéc dip ung chuing chi Green Mark khi lap k& hoach xay

18 Phdng vién, “Can thém nhiing ‘cti huych’ cho phit trién cong trinh xanh”, Kénh VOV Giao théng, 2020,
https://vovgiaothong.vn/can-them-nhung-cu-huych-cho-phat-trien-cong-trinh-xanh-d14355.
html, truy cap ngay 29/3/2024.

19 TH, “Chinh sdch phdt trién cong trinh xanh tai Viét Nam”, Tap chi VLXD, 2021, https://vat-
lieuxaydung.org.vn/tin-tuc/san-xuat-xanh/chinh-sach-phat-trien-cong-trinh-xanh-tai-viet-
nam-14579.htm, truy cap ngay 10/4/2023.

20 Do Hiu Nhat Quang, “Nhin lai phdt trién cong trinh xanh Viét Nam sau 10 nim thuc thi”,
Tap chi kién tric Viét Nam, s6 237, 2021, tr. 28-31.
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dung thi ¢6 thé bi xem [a pham toi va phai chiu trdch nhi¢m khi bi két dn véi
muic phat khong qud 10.000 USD.

Thong thudng, thuc hién dy dn CTX sé t6n chi phi hon cdc du dn CTX
thong thudng, do do, néu dé chu dau thuc hi¢n dy dn CTX mot cich tu
nguyén thi rit kho thic ddy phit trién CTX trong thoi gian tdi. Vi vay, theo
tdc gia, Viet Nam can c6 quy dinh 16 trinh bit buoc thyc hien CTX/ du dn
CTX.Trudc hét, c6 thé ban hanh k& hoach hanh dong qudc gia vé phit trién
CTX, dy dn CTX. Theo dé, can quy dinh 16 trinh xanh hda cic cong trinh
x4y dung theo hudng xdc dinh loai du dn dau tu xay dyung nao bit buoc phii
ddp ung tiéu chuin CTX. T4dc gid cho ring xdc dinh loai dy dn nao bit buoc
phai ddp ung tiéu chuin CTX can dua vao cdc tiéu chi khdc nhau nhu quy
mo, dia diém, toa nha khu vyc cong hay tdoa nha khu vuc tu... Tt ké hoach
hanh dong, co quan ¢ thdm quyén sé bd sung, sta d6i phdp luat vé dau tu
cong, phdp luat vé dau tu, phdp luat vé xay dung. Theo dé, cin nghién ciu
dua dieu kién c6 chiing chi CTX, dy dn CTX (chiing chi tam thoi cdp dya
vao thiét k€ xay dung) Ia cin cu dé cip gidy phép xay dung va chung chi
chinh thuc cip sau khi hoan thanh x4y dung Ia can cu d€ cdp gidy ching nhan
quyén su dung dit. Tuy nhién, cin luu y viéc yéu ciu thém diéu kién chiing
chi CTX, dy dn CTX ¢4 thé din dén phit sinh thém tha tuc hanh chinh. Do
d6, can can nhic vé trinh ty, thu tuc cip chuing chi, thoi han cip ching chi dé
han ché tha tuc ruom ra, phic tap, thoi han thyc hién du dn kéo dai

Ngoai ra, theo tic gia, Viet Nam c6 thé nghién ciiu b6 sung quy dinh
xu phat vi pham hanh chinh d6i véi hanh vi khong tuan tha cdc quy dinh ve
CTX vao Nghi dinh s6 16/2022/ND-CP quy dinh xt phat vi pham hanh
chinh vé xay dung. Hinh thic xti phat dugc tdc gia dé xuit 1a phat tién.”! Mot
vai tiéu chi cy thé vé CTX ctng ¢ mot s6 quy dinh bit buoc dieu chinh, vi
du nhu yéu cau bit budc vé thu gom chit thii da duge ghi nhan trong Luat
BVMT. Tuy nhién, cic quy dinh nay khdic véi quy dinh xi phat vi pham
nghia vu thyc hién CTX thuoc trudng hop bit budc thyc hién dy dn CTX.

Thit ba, can c6 cdc quy dinh phdp luat thuc hién chinh sich uu dai nhim
phit trién CTX trong thoi gian toi.

Theo phdp luat Viét Nam hién tai, chinh sich khuyén khich, phdt trién
CTX thong qua uu dai, hod trg chu yéu dudi dang tuyén bé chung ma thi¢u
cdc giai phdp cu thé.? Mot s6 uu dii, hod trg tiéu biéu dp dung cho CTX chi

21 Boile, trong s6 cdc hinh thic xd phat vi pham hanh chinh, phat tién Ia hinh thic xd phat phé
bi€¢n va dugc dp dung rong rai trong tit ci cdc linh vic quin ly nha nudc vi phat tién ¢d nhi¢u
muic phat, phtt hgp véi tinh chdt va mic do nguy hiém cho xa hoi cua cdc hanh vi vi pham
hanh chinh. Bén canh d6, day la hinh thic xu phat tudc di moét khodn 1gi ich vat chat truc
ti€p cua chu thé vi pham, lam cho ho bi thiét hai vé tai sin nén muc dich rin de, gido duc y
thuic tuan thu phdp luat thé hién r6 rang hon cdc hinh thic xu phat con lai.

22 Pham Vin Vo, “Phdp luat vé uu dai, hd tr¢ cong trinh xanh 6 Viét Nam”, Ky yéu héi thdo
Quidc t¢ Chinh sdch, phdp ludt vé di dn cong trinh xanh & viét nam va mgt s6 quéc gia, 2024, tr. 234.
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bao gom: (i) cdc chinh sdch uu dai cho CTX trong phdt hanh trdi phi¢u xanh
déi véi t6 chuc phdt hanh trdi phiéu xanh: (i) cha thé phdt hanh va nha dau
tu trdi phi¢u duge giam 50% muic gid dich vu dang ky niém yét, dich vu quan
ly niém yét, dich vu giao dich, dich vy dang ky chiing khodn, hay ding ky
chuing khodn mot phan, dich vu luu ky chiing khodn; (i1) uu tién bé trf vén
theo ti¢n do thuc hién du dn d6i véi du dn dau tu cong. Ngoai ra con ¢6 chinh
sdch uu dii cho cdc t6 chiic tin dung dé khuyén khich cho vay vdi lai suit uu
dai vé1 CTX nhu: (1) uu tién ti€p can nguodn von vay uu dai cua Chinh pha,
cdc t6 chiic qudc t€ va cdc d6i tdc phdt trién; (i1) duge co quan nha nudce cé
thim quyén ho trg, dao tao, tip huin cip tin dung xanh.”

C6 thé thdy cdc uu dai, hd trg cho dy dn CTX néu trén la khong du
bu dip cho cic chi phi bo ra d€ thuc hién dy dn CTX. Chi phi ban dau dé
thuc hién mot dy dn CTX tai Viét Nam [a nhiéu hon so véi dy dn cong trinh
thong thudng tti 1,2% dén 10%.* Vi vay, gid kinh doanh cho mot du dn CTX
sé cao hon so véi mot dy dn thong thusng, dan dén déi tugng khdch hang cua
loai san phdm nay khong nhig¢u ma chi tip trung 6 khu vuc cao cip; tii d6, tao
nén tam ly ngai dau tu xay dung cia cdc nha dau tu vi thoi gian hoan vén kéo
dai. Bay cung 1a mét trong nhiing nguyén nhan dan dén s6 lugng du dn CTX
6 Viét Nam hi¢n nay con it mic du da hon 10 nim phdt trién.

Tai Singapore, bén canh nhiting quy dinh bit buoc thyc hién, ho cung
da dua ra cdc chinh sich uu dai tuong d6i hiéu qua dé khuyén khich viec thyc
hi¢n CTX nhu: (i) BCA cip tién mit d6i véi mot s6 loai du dn cai tao toa
nha nhim gidm chi phi trd trudc cho viéc dat duge tiéu chuidn Green Mark cao
hon; (ii) cdc t6 chiic tai chinh hé trg vay vén dé stt dung cho cdc chi phi tra
trude trong viée trang bi thém thiét bi nang lugng trong cdc du dn cai tao toa
nha dé dat dugc ching nhian Green Mark; (1i1) co quan tién t¢ Singapore ho tr¢
chi pht thué bén thi ba xdc dinh yéu t6 xanh khi phdt hanh trdi phi€u xanh;
(iv) thuéng thém dién tich san da dugc phé duyét.

Theo tic gia, Viét Nam can xiy dung thém chinh sich uu dai hiéu qua
cho cdc nha dau tu CTX nhu: (1) cho vay véi lai sudt uu dai; (i) nghién ciu
thudng di¢n tich san 6 mot muc do hop ly; (i) b6 sung thém vu dai cho cdc
chu thé phdt hanh trdi phi€u xanh. @
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