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Tom tat
Bién déi khi hdu dang tré thanh mgt trong nhig thdch thic l6n nhdt cia nhan logi. Viée xit ly
thdch thiic nay doi hoi s né luc va hop tdc tir tdt cd cdc qudc gia. Cdc hiép dinh qudc té nhu Cong udc
Khung dia Lién hgp quéc vé Bién déi khi hdu (United Nations Framework Convention on Climate
Change, UNFCCC), Nghi dinh thir Kyoto, va Théa thudn Paris da thiét ldp cdc khung phap ly
va co ché thi triong nham kiém sodt va gidm phadt thdi khi nha kinh. Tuy nhién, dé dat dugc muc
tiéu gidm thiéu tdc dgng cia bién doi khi hdu, viéc thuc hién hi¢u qud cdc quy dinh nay can phdi dugc
tang aiong, ddc bi¢t la tai cdc qudc gia dang phdt trién nhu Viét Nam.
Tu khoa: carbon, quyén phdt thdi, méi tniong, phdt trién bén viing
Abstract
Climate change is becoming one of humanity’s biggest challenges, requiring efforts and cooperation
Sfrom all countries. International agreements such as the United Nations Framework Convention on
Climate Change (UNFCCC), the Kyoto Protocol, and the Paris Agreement have established legal
Sframeworks and market mechanisms to control and reduce emissions. greenhouse gases. However,
to achieve the goal of minimizing the impact of climate change, effective implementation of these
regulations needs to be strengthened, especially in developing countries like Vietnam.
Keywords: carbon, emission rights, environment, sustainable development
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1. Gi6i thi¢u vé thi truong carbon

Co ché chuyén quyén carbon va quyén phdt thai quéc t€ la cdc hé
théng dugce thiét k&€ dé giam lugng khi nha kinh (KNK) phidt thai thong
qua viéc cho phép mua bdn cic quyén phdt thai hoic tin chi carbon. Cic
co ché nay bao gdbm nhiéu cong cu va thi trusng khdc nhau nham dat muc
tiéu cit giam khi thai hiéu qua nhit. Theo dinh nghia ctia khung REDD+!
(Giam phit thai khi nha kinh tit mit riing va suy thodi riing), “quyén carbon
deé cap cdc yéu sich d6i véi cdc dong 1¢i ich tit cdc bé chua carbon hip thu
dugc, vi du nhu moét khu riing cu thé. Khi ¢6 thi trudng vé giam phdt thai
KNK, quyén carbon c6 thé c¢6 gid tri tai chinh. Cdc vin dé lién quan dén

* Nghién ctiu nay dugce tai tro béi Quy Phit trién hoa hoc va cong nghé Qudc gia (NAFOSTED)
trong deé tai ma s6 505.01-2021.09

1 UN-REDD Programme, “Carbon Rights”, nguyén géc: “Carbon rights refer to the claims on the
benefit streams from carbon pools, for example, the benefit from a specific parcel of forest. Where
a market exists for GHG emissions reductions carbon rights may have a financial value. Carbon
rights may also define the management responsibilities associated with a specific area of forest. Issues
concerning carbon rights include how the rights are defined, how they work in places where land
ownership is unclear, and whether legal institutions are strong enough to protect the rights”.
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quyén carbon bao gom cdch xdc dinh quyén, cdch thic quyén hoat dong 6
nhting noi quyeén sé htiu dit dai khong ro rang va cdc thé ché phdp ly ¢6 da
manh dé€ bio v¢ quyén hay khong”. Nhu vay, quyén carbon la khdi niém
mo ta quyén s6 htiu hoic kiém sodt mot lugng khi nha kinh, chu yéu Ia
khi CO,, dugc gidm phit thdi hodc luu trii thong qua cdc hoat dong bao v¢
moi trudng va cdc dy dn phit trién bén viing. Quyén nay thudng dugc thé
hién dudi dang tin chi carbon (carbon credits) hoac gidy phép carbon (carbon
allowances), ¢ thé mua bdn va giao dich trén cdc thi trudng carbon.

Cu thé, tin chi carbon Ia tin chi ¢6 thé kinh doanh hoic gidy phép dai
di¢n cho 1 tin carbon dioxide (CO,) hoic khéi lugng ctia mét khi nha kinh
tucng ducng véi 1 tin CO, (tCOe). Py duge coi la chiing nhan ¢6 thé
giao dich thuong mai va cho phép chu s6 huu duge quyén phdt thiai mot
tan khi CO, hoac mot tin khi CO, tuong duong. Trong khi d6, gidy phép
carbon Ia han muic phit thai dugce cip cho cdc doanh nghiép hoic t6 chiic
trong hé théng giao dich phdt thii. Mot gidy phép cho phép cha sé hiu
phdt thai mot lugng khi nha kinh nhit dinh.

Duia trén cdc y tuéng nay, thi trudng carbon quéc t€ dugc thiét lap, Ian
dau tién dua trén co ché trong khuon khé Nghi dinh thu Kyoto (Kyofo Protocol,
KP). Theo dinh nghia cia Chuong trinh Phét trién Lién hop quéc (United
Nations Development Programme, UNDP), thi truong carbon la hé¢ théng giao
dich trao d6i noi cdc khoin bu dip carbon (tin chi carbon) duge mua va bdn.?
Cic cd nhan va doanh nghiép ¢6 thé mua tin chi carbon ti cdc t6 chiic hoidc
don vi thuc hi¢n cdc dy dn gidm thiéu khi thai nha kinh. Khi mua tin chi
carbon, ngudi mua ¢6 thé bu dp lugng khi thai carbon ma ho phdt ra. Dieu
nay c6 nghia Ia néu moét cd nhan hoic doanh nghiép thai ra mot igng CO,,
ho ¢ thé mua mot lugng tin chi carbon tuong ducng dé bu dip cho lugng
phdt thii nay. D¢ dat dugec muyc tiéu nay, cic cong cy dinh gid carbon mang
tinh thi trudng dau tién da dugce thiét lap, bao gom: Co ché phdt trién sach
(Clean development mechanism, CDM) theo Piéu 12, Giao dich phdt thai quéc
t€ (Intemational emission trading, IET) va Thuc hién chung (Joint implementation,
JD) theo Ditu 6.* Pay Ia co ché€ dit nén méng cho sy hinh thanh cdc thi trusng
carbon néi dia cuing cdc tiéu chuin carbon doc lap vé sau. Tinh dén nim 2019,
quy mo6 cua thi trudng carbon trén toan thé gidi khoing 45 ty do la My.>

Ngoai ra, trong co ché nay, quyén phdt thai la khdi niém mo ta quyén

dugc phép phdt thii moét lugng khi nha kinh nhit dinh vao khi quyén.

2 UNDP, Global Climate Promise, “What are carbon markets and why are they important?”, UN-
REDD Programme, 2022, tr. 2.

3 Pieu 12 Co ché phdt trién sach, Nghi dinh thu Kyoto cua Cong uéc Khung Lién Hop qudc
vé Bién déi khi hau (Kyoto 1997).

4 Piéu 6 Viéc chuyén giao va tié€p nhan cdc don vi gidm phidt thai (cung thuc hién), Nghi dinh
thu Kyoto, 1997.

5 World Bank Group, “State and Trends of carbon Pricing 2020”, 2022, tr. 7. “Governments raised
more than $45 billion from carbon pricing in 2019”, Washington DC.
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Quyén nay thuong dugc cip thong qua cic hé théng quy dinh va quan
ly phdt thai, ching han nhu h¢ théng giao dich phdt thai (Emission Trade
System, ETS), va ¢6 thé duge giao dich trén thi trudng phdt thai. Cdc yéu t6
chinh ctia quyén phdt thai bao gom:

- Han muic phdt thai (Emission cap): Gidi han téng luong phdt thai ma
cdc doanh nghiép hoic t6 chiic dugc phép phdt thii trong mét khoang thoi
gian nhit dinh. Han muc nay thuong dugc thiét lap boi chinh phu hodc cic
t6 chiic qudc té.

- Giao dich phit thai (Emission trading): Qud trinh mua bdn quyén phit
thai gitia cdc doanh nghiép hoic t6 chiic. Néu mét don vi phdt thai it hon
han muic dugce cidp, ho ¢d thé bin phian phdt thai du thia cho cic don vi
khdc can phidt thai nhiéu hon.

- Gidm sdt va bdo cdo (Measurement, reporting and verification, MRV): Cdc
quy dinh vé gidm sit, bdo cdo va kiém tra lugng phdt thii cua cic doanh
nghié¢p dé€ dam bio tinh minh bach va tuin tha han mic phdt thai.

Nhu vay, quyén carbon va quyén phdt thai ¢c6 méi quan hé chit che.
Quyeén phdt thai Ia mét dang cu thé cua quyén carbon bao gdom cic quyén
lién quan dén viéc giam thiéu, bu dip va quan ly phdt thai carbon, khong
chi duing lai 6 viéc cho phép phit thii. Ca quyén phét thai va quyén carbon
déu c6 thé duge mua bdn hoic giao dich trén cic thi trudng carbon, giup
cdc cong ty va té chiic quan ly lugng phdt thii caa minh.

2. Phuong thuic chuyén quyén carbon

Trong b6i canh cia REDD+, chuyén quyén carbon 1a mét phan quan
trong. REDD+ khuyén khich cdc nudc dang phit trién bio vé va quan ly
riing mot cich bén viing, qua dé gidm phdt thai tit nan phd riing va suy thodi
rting, dong thoi ting kha ning luu trti carbon. Chuyén quyén carbon c6 thé
di theo ba phuong thuic:*

Thit nhdt, quyén carbon dugc xdc dinh dua trén s6 hou dit dai, trong d6
nha nudc dugce coi la chu s6 hiiu quyén cta cic khu riing ma ho quan ly. biéu
nay c6 nghia la nhting khu rting do cdc co quan quan ly ctia nha nudc gidm
sdt sé ¢6 quyeén day da d6i véi cdc loi ich va gid trj ctia carbon dugce hip thy
trong rting. Viéc dp dung quyén carbon theo co ché sé hiiu dit cong tu ¢6 thé
khuyén khich cdc chu thé phi nha nudce nhu cde t6 chiic hodc cd nhan s6 hiiu
riing tham gia vao cdc hoat dong gidm phdt thai thuong mai.

Thit hai, quyén carbon dugc xdc dinh Ia thudc vé nha nude va duge quian
ly, ditu tiét bdi cdc co quan nha nudc. Tuy nhién, cdc bén khong phai la nha
nudc cung ¢ thé thu loi tii viée st dung 1am san va chuyén nhuong quyén

6 Pham Thu Thuy, Hoang Tuin Long, Pao Thi Linh Chi, Tran Ngoc My Hoa, Nguyén Thi
Van Anh, Nguyén Thi Thuy Anh, “Kinh nghiém cta 87 qudc gia trén thé gidi trong viéc
xdc dinh va chuyén nhugng quyeén carbon”, Bdo cdo chuyén d¢ 218, TS chiic Nghién ciiu Lam
nghi¢p Qudc t€ (CIFOR), 2021, tr. 9.
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tai san trong nganh lam nghiép va moi trudng. Diéu nay chi ra ring, mic du
quyén carbon [a cia nha nudc nhung cic bén khdc vin ¢6 thé c¢6 quyén thu
loi tii cdc hoat dong lien quan dén su dung dit. Nha nudc c6 thé chi dinh va
chuyén giao quyén carbon cho cdc bén lién quan, chiang han nhu cdc t6 chuc
hoic cd nhan tham gia vao cdc hoat dong giam phdt thai. Viéc nay gitip ting
cudng sy tham gia va hiéu qua quan ly, dong thoi ddm bao ring quyén 1¢i ctia
cdc bén lién quan duge bio vé va gidm sdt mot cich ¢ trat tu

Thii ba, 1a mo6 hinh xdc dinh cdch thuc chia sé loi ich tit viéc st dung va
quan ly quyén carbon gitia cdc bén lién quan, ching han nhu chinh pha, cong
dong dia phuong, t6 chiic phi chinh phu va cd nhan. Quyén s6 hitiu va chia
sé lo1 ich tir quyén carbon khong chi phu thudc vao viéc ai la chu s6 hiiu truc
ti€p cha dién tich riing hay viing dit ma con phu thudc vao co ché va phuong
thuic chia sé g1 ich ma cdc bén tham gia thoa thuin. Mo hinh chia sé loi ich
¢6 thé bao gdm viéc phan phdi cdc khodn thu tii cdc glao dich quyén carbon
gitia cdc bén lién quan theo ty 1¢, hodc cdc hinh thic khdc nhu cung cdp dich
vu cong cong, hd trg phdt trién cong dong, bio vé moi trusng hay dau tu vao
cdc hoat dong bén viing.

Viéc dp dung cic phuong thic chuyén quyén carbon khdc nhau khong
chi giip cdc dy dn REDD+ tiép can dugc cdc nguodn tai chinh va hod tr¢ ky
thuat, ma con thic diy su phdt trién cua thi trudng carbon toan ciu, tao ra cic
co hoi hgp tic va phdt trién bén viing. Méi phuong thiic chuyén quyén cé
nhting uu diém va thdch thiic riéng, va viéc lya chon phuong thiic phut hgp
phu thuoc vao béi canh cu thé cua tiing du dn va qudc gia.

3. Khung phap ly qudéc té lien quan dén quyén carbon, quyén phat thai
3.1. Chuyén quyén carbon ngi dia

Hién tai, van chua ¢é mot dinh nghia hay quy dinh quéc t€ cy thé nao
cho viéc xdc dinh quyén carbon. Tuy nhién, khi xiy dung chinh sich vé quyén
carbon, cdc qudc gia can xem xét dén viée lya chon phuong dn chinh sdch, cdc
yéu t6 quan trong trong quy dinh vé quyén carbon, va co ché€ phan chia lgi ich tit
carbon va giam phit thai d€ phdt trién mot hé théng phtt hgp. Téc gia lya chon
nghién cdu chinh sich lién quan dén quyén carbon tai Brazil va Peru thay vi
Phip, Hoa Ky, Lién minh chau Au hay Nhat Ban béi vi hai quéc gia nay dai dién
cho nhting béi canh va thdch thiic dic thit trong quan ly va bao vé riing nhiét
déi, von dong vai tro quan trong trong viéc hip thu va luu gia carbon. Brazil va
Peru s6 hitiu cdc khu riing Amazon rong 16n, Ia 14 phéi xanh ctia hanh tinh, va
cdc chinh sich quyén carbon tai day ¢ tic dong tric tiép dén viéc bao vé va duy
tr1 cdc h¢ sinh thdi quy gid nay. Viéc nghién ciu cdc chinh sich tai Brazil va Peru
giip cung cip cdi nhin sau sic hon vé cich cic quéc gia dang phit trién déi pho
v6i bién déi khi hau va khai thic cdc tiém ning tit viée bao vé rting, qua dé mé
ra nhting co hoi hoc héi va dp dung cho cic nude nhu Viét Nam.
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3.1.1. Chinh sdch lién quan dén quyén carbon tgi Brazil

Chién luge qudc gia REDD+ de ra cdch thuic qudc gia d€ tinh todn giam
phdt thai va phan chia 1¢1 ich gitia cdc bang. Cdc d6i tdc dia phuong sé nhan
dugc va phan chia lgi ich dya trén viéc déng gép ctia ho vao giam phdt thai tii
viéc chit phd riing. M1 bang sé thuc hi¢n viéc phan chia lgi ich theo cic tiéu
chi ciia minh, nhung can phai theo ding hudng dan tit Co quan di¢u phéi
REDD+. Hién nay, co ché phan chia lgi ich n6i bat nhit 6 cdp bang Ia thong
qua Quy Amazon, dugce thanh lap vao nim 2008,” véi muc tiéu huy dong
nguon tai trg khong hoan lai d€ hé trg cic hoat dong giam phd riing va quan
ly riing bén viing 6 khu viuc Amazon. Quy nay lién két véi muc tiéu giam ty
1¢ phd riing hang nim 6 Brazil. Cich thuic gidm sit déng gép cia Quy d61 véi
viéc giam phdt thai van chua 1o rang. Cdc két qua giam phit thai sé duge cdc
qudc gia phdt trién nhu Na Uy va Pc tai trg, va cdc nha tai trg sé nhan duge
chung nhan c¢6 gid tri danh nghia, khong thé chuyén nhuong va khong tao
ra quyén carbon. Bén canh Quy Amazon, cdc bang ctng dé xuit mot co ché
chi trd dich vy méi trudng (payments for ecosystem services, PES) ctia quéc gia dé
phan phéi loi ich tii viéc chi tra cho giam phidt thai. Hién tai, khong ¢6 chinh
sich cu thé nao vé quyén carbon 6 cip bang, quyén carbon c6 thé dugc lién
két vdi quyeén s6 hiiu tai nguyén va tai san.

béi véi cdc khu vyc do tu nhan quan ly,* Chién lugc REDD+ quy
dinh ring khéi tu nhan sé¢ duge hd tro thong qua cdc co ché tai chinh tich
cuc nhu tr¢ cip moi trudng, PES, va cai cich thu€ dé cam két giam phd riing
va tao ra quyén chuyén nhugng. Quyén nay bao gom quyén sé hiiu tai san
riing, sé dugc phan bé va chuyén nhugng theo cdc han muc do chinh quyén
bang quy dinh trong viéc st dung tai nguyén thién nhién, nhu theo Luat Lam
nghiép. N6i cich khic, mic du chinh quyén bang khong dit ra quy dinh cu
thé vé quyén carbon, quyén nay sé tuin theo cdc quy dinh vé quyén s6 htiu
tal nguyén va cung cip dich vu gidm phdt thai.

Déi1 véi cde khu vuc riing do nha nudc quan ly, luit quan ly riing nha
nudc va cdc quy dinh khdc cdm viéc thuong mai héa cdc hoat dong va Igi ich
lién quan dén carbon, ngoai trit hoat dong tdi sinh riing. Nhung quy dinh nay
cting khang dinh ring chi c6 nha nuéc méi ¢é quyén quyét dinh vé viéc cho
thué hoic chuyén nhugng cdc khu vuc riing, va do d6 a bén duy nhit s6 htiu
quyén carbon d6i véi cdc khu vuc riing nha nudce quan ly. Trudng hgp ngoai
1¢ 1a d6i1 vdi cdc khu vuc do ngusi dan tdc thiéu s¢ quan ly. Du cdc khu vuc
ddt nay nim dudi sy quin ly cia chinh quyén bang, theo Hié¢n phdp, ngusi
7 Green Climate Fund, “Funding Proposal- FP100: REDD-PLUS results-based payments for

results achieved by Brazil in the Amazon biome in 2014 and 2015”, tr. 26, https://www.

greenclimate.fund/sites/default/files/document/funding-proposal-fp100-undp-brazil.pdf,

truy cap ngay 20/6/2024.

8 FP100: REDD-PLUS results-based payments for results achieved by Brazil in the Amazon biome
in 2014 and 2015, Brazil, United Nations Development Programme (UNDP), Decision B.22/07.
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dan toc thiéu s6 c¢6 quyeén quyét dinh veé cdc 1oi ich phdt sinh tir dit dai ma ho
quan ly, bao gobm ca quyén carbon.

Tai cdc khu bio ton, quyén carbon dugce giao tam thoi cho Quy Bén
viing Amazonas (Foundation for Amazon Sustainability Fund, FAS), quy nay
chiu trich nhi¢m diéu hanh va quan ly chuong trinh Bolsa Floresta, mot
chuong trinh PES cua bang. FAS phii tuan thu cic quy dinh vé quan ly tai
chinh khi dam phdn cdc thoa thuan lién quan dén giam phit thai.

3.1.2. Chinh sdch lién quan dén quyén carbon tai Peru

Qudc gia da lya chon phan chia lgi ich tii thi trudng carbon qudc t&, tich
hop né véi hé théng tai chinh quéc gia va thuc hién thong qua cdc cip tinh
hodc dy dn cu thé. Chinh quyén bang sé nhan dugc lo1 ich va cang chiu trich
nhi¢m dam bao nguodn cung cip carbon trong khu viic quan ly cua minh. Lot
ich kinh t€'sé dugc chuyén tii chinh quyén trung uong xuéng cdc bang dua trén
déng gdp cua tiing bang trong viéc giam phd riing va suy thodi riing, cting nhu
viéc bao ton cdc bé chia carbon qudc gia. Chinh quyén bang sé sau d6 phan
phdi lgi ich nay dén cdc bén lién quan & cip tinh, bao gom cong dong dan toc
thiéu s6, cic bén tu nhan, nhiing ngudi thué dich vu mai trudng riing, va cdc co
quan quan ly cdc vuon qudc gia, khu bio ton, va cdc khu riing chua duge phan
loai. Mét phan ngudn tién tit chinh quyén trung vong cting sé duge dung dé hod
tr¢ cdc hoat dong quan ly cia chinh quyén dia phuong va khu vyc.’

Peru du kién sé ti€p tuc cho phép cdc du dn bdn tin chi carbon trén thi
truong tu nguyén, mic du dang hudng dén viéc thiét lap thi trudng carbon
noi dia va qudc t€ bit budce. Céch thuic hai hoa gitia viéc van hanh 6 cip quéc
gia va viéc thuc hién cdc du dn vdi ddnh gid doc lap 6 cdp bang van chua duge
lam r6. Cdc chinh sich hi¢n hanh ctia Peru cing anh huéng dén viéc xay
dung chinh sich quyén carbon trong nuéc. Cu thé:

- Vao nim 2010, B6 Moi truong cta Peru (Ministerio del Ambiente,
MINAM) da ky két thoa thuan véi chinh quyén bang va cong dong dia
phuong dé€ bao ton 54 triéu hecta riing va da chi tra cho hon 2.325 h¢ gia dinh
va chinh quyén dia phuong dé cung cip dich vu bio ton riing."

- Hién phdp quy dinh tai Bi¢u 66 cho rang tai nguyén thién nhién la s6
hou caa quéc gia. Chinh phu khong duge phép thuong mai hoa tai nguyén
thién nhién nhung c6 thé cip quyén va nhugng quyén cho bén thi ba. Sin
phim va két qua tii quan ly tai nguyén thién nhién sé thuoc vé bén nhan

9 Forest Carbon Partnership Facility (FCPF) and Carbon Fund, Reducing Emissions From San Martin
And Ucayali In The Peruvian Amazon, Peru, Emission Reductions Program Document (ER-PD), June
03, 2019, https://www .forestcarbonpartnership.org/system/files/documents/ ER PD%20PER U%20
Final.pdf; truy cap ngay 20/6/2024.

10 FCPF & Chinh phu Peru, “Thoa thuin ky két ERPD gitia chinh pha nudc Peru va The For-
est Carbon Partnership Facility FCPF”, 2019, tr. 16, https://www.forestcarbonpartnership.org/
system/files/documents/ER PD%20PER U%20Final.pdf?fbclid=IwAR 1lmEulc4qrFi_0D1f-bx-
NODCNr5GhIgaGv6DaPkJHOqurWidJgR5D0w_Q, truy cap ngay 20/6/2024.
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quyén (vi du: dich vu méi truong lién quan dén hap thu va luu trti carbon,
ting trtt lugng carbon)."

- Chinh sdch Chi tra dich vu h¢ sinh thdi dugc thong qua vao naim 2014
cung véi Luat Lam nghi¢p mdi cung dat ra khung phdp ly lién quan dén
carbon. Trong luat PES, dich vu hip thu carbon dugc xem la mot dich vu
moi trudng, va ngudi cung cip dich vu carbon ¢6 thé Ia co quan cong hay
tu nhan, c6 quyén hgp phdp hoic khong hop phip. Ho bao gom ci nhting
nguoi ¢6 gidy ching nhan quyén sé htiu dit, nhting ngudi thué moi truong
riing, nhting ngudi dugce chuyén nhugng quyén su dung riing, cic t6 chuc
phi chinh phua ¢6 hgp dong quan ly véi khu bio ton, va cdc don vi khdc duge
MINAM cong nhan. Tuy nhién, chinh sich nay khong lam 16 quyén carbon
trong trudng hop ¢d tranh chip hoiac chong chéo quyén. Vi duy, trong trudng
hop ¢6 tranh chép vé ranh gidi khu bao ton nhung lai ¢6 dién tich duge cho
thu¢ dé€ khai thdc lam san khong phai gb.

- Theo chinh sdch PES, nguoi hudng 161 ¢6 quyén d6i véi carbon nhung
cting phai tuan tha cdc nghia vy va trich nhiém nhit dinh dé ¢6 duge quyén
carbon. Tuy nhién, do B Nong nghiép ¢6 trach nhiém quan ly tai nguyén riing,
MINAM cting ¢ quyén phan b6 quyén carbon riing. Cdc chu dit khdc cting ¢6
thé duge cdp quyeén thong qua viéc thuc hién cdc hoat dong quan Iy bao vé rting.
3.2. Co ché chuyén quyén carbon va quyén phdt thdi quéc té

Co ché chuyén quyeén carbon va quyén phdt thai quéc € (Intemationally
transferred mitigation outcomes, ITMOs) la mot phin quan trong cia Théa thuan
Paris vé Bién d6i khi hau, dugce quy dinh tai Bieu 6. Muc dich cia co ché
nay Ia thic ddy hop tic quéc t€ trong viéc giam phdt thai khi nha kinh bang
cdch cho phép cic qudc gia mua ban quyén phdt thii qudc t&, duge chi tra
dua vao két qua di kem véi dieu kién bit buoc lién quan dén chuyén quyén
giam phdt thai (vi du: FCPF, Diéu 6.2 va 6.3 trong Thoa thuan Paris), hoic
chi trd dya vao két qui nhung khong yéu ciu chuyén giao quyén giam phit
thai (vi du: thoa thuan gitia Na Uy va Indonesia, trong d6 Na Uy ho trg tai
chinh cho Indonesia dua trén két qua giam phdt thai tit nd luc bio v¢ ring;
bieu 6.4 trong Thoa thuan Paris), hoic tai tr¢ khong hoan lai véi yéu cau
giam phit thai tuong ung.

bitu 6 cia Thoa thuin Paris déng vai trd quan trong trong viéc thiét lap
cdc quy tic thuong mai va chuyén giao ching nhan giam phdt thai, nham hé
tr¢ cdc qudc gia dat duge cam két dong gép do quéc gia tu quyét (Nationally
determined contribution, NDC) ctia minh. Khoan 3 Diéu nay quy dinh ring cdc
quéc gia hgp tic ti nguyén dé cung dat muc tiéu NDC va dé cap viéc “chuyén
giao két qua giam thiéu bién déi khi hau toan cau” thong qua ITMOs, cho
phép cdc qudc gia thuic hign ITMOs mot cich tu nguyén hodc dudi hinh thiic

11 FCPF & Chinh phu Peru, fldd, tr. 93.
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uy quyén. Dieu khoan nay con tao dieu kién cho ci khdi tu nhian va nha nudc
tham gia cdc du dn gidm thiéu khi hau, tii d6 tao ra cdc tin chi gidm phdt thii ¢é
thé dugc thuong mai héa va chuyén nhugng. Theo co ché nay, cdc tin chi giam
phdt thai sé¢ khong duge qudc gia bdn st dung dé€ bdo cdo két qua NDC cua ho,
ma chi dugc bdo cdo béi qudc gia mua dé€ tranh viée tinh todn va bio cdo gidm
phit thai hai Tan, ddm bao minh bach va tinh toan ven méi trudng.

biéu 6 cung quy dinh hai loai hinh ITMOs chinh: ITMOs song song
cho phép cdc qudc gia stt dung chiing nhan phdt thai dé dip ving NDC cuta
chinh ho va bdn phan ITE du thiia cho quéc gia khdc, trong khi ITMOs b6
sung chi cho phép cic qudc gia si dung ITE dé dip ting NDC ma khong
dugc ban phan du thira.

Quy trinh thuc hién ITMOs yéu cau cdc qudc gia tuin thu cdc quy dinh
ctia Thoa thuan Paris va cdc quy tic cua thi trudng qudéc té€. Pau tién, cdc
qudc gia can thuong lugng va ky két thoa thuin ITMO, trong d6 quy dinh
loai hinh ITMO, s6 lugng ITE chuyén nhugng, gid ca va cdc dieu kién cu thé
khic. Tiép theo, ITMOs phai dugc dang ky véi co quan ding ky trung tim
do cdc bén trong Thoa thuan Paris thanh lap. Cudi cting, cdc qudc gia tham
gia phai ghi nhan s6 lugng ITE da chuyén nhugng va mua bdn trong bdo cdo
NDC ctia minh. Quy dinh vé ITMOs trong Piéu 6 gitip cic qudc gia thuc
hi¢n va bdo cdo cdc cam két giam phit thai mét cich minh bach va hiéu qua,
tao nén tang cho hgp tdc qudc té trong ting phé véi bién déi khi hau.

Thit hai, Quy Pdi tic carbon trong linh vuc riing (Forest carbon partnership
facility, FCPF)'? dong vai tro Ia mét sdng kién thtt nghi¢ém quan trong, cung cip
thanh todn dya trén két qua cho viéc giam phidt thai thong qua cdc chuong trinh
REDD+ quy mo 16n. Quy nay thuc hién thanh todn thong qua Thoa thuan
Thanh todn cho giam phdt thai (Emission reductions payment agreement, ERPA),
dugc xdc dinh trong hién chuong ctiia FCPF nhu la moét hop dong mua va
chuyén nhugng giam phdt thai. Dya theo quy dinh ctia FCPF va ERPA, giam
phit thii va quyén chuyén nhugng bao gom toan bo quyeén, chiing tii va loi
ich lién quan dén gidm phdt thai da duge chuyén giao. Quy Carbon, thong
qua Khung phuong phdp, dp dit nhting giéi han nghiém ngit vé viéc st dung
cdc khoan giam phdt thai. Cdc gidm phit thai thu dugce tit hoat dong REDD+
trong Chuong trinh ER ma bdn cho Quy Carbon sé¢ khong dugc tdi su dung
cho bit ki muc dich nao khic nhu bdn Iy, quing cdo. Cdc khoan giam phdt
thai bao gom nhting khoin trong hop dong, cic khoan bé sung, va ca giam
phit thai co ban chi dugce st dung hoic yéu cau mot Ian duy nhit. Piéu khoan
cua ERPA ciing quy dinh ring quéc gia REDD+ (bén bdn) khong duge dung
cdc gidm phdt thai da ban cho Quy Carbon dé dat muc tiéu NDC ctia minh, vi
quyeén sé hou da duge chuyén giao cho Nguoi duge uy thic. Tuy nhién, trong

12 FCPF, Forest Carbon Partnership, “Emission Reductions Payment Agreement”, 2020.
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mét s6 trudng hop cu thé, néu ¢6 sy dong y bang vin ban tii Ngusi duge uy
thdc sau khi tham vin véi cic bén tham gia Quy Carbon, Pon vi thyc hién
chuong trinh ¢6 thé st dung giam phdt thai nay dé chiing minh tuan thu muc
tieu giam thiéu quéc gia.

Ké tit nim 2015, cdc quéc gia va té chiic nhu Uc, Canada, EU, va Thuy
bién da khong gia ting déng gép vao Quy Carbon. Phip va My ¢6 gia ting
déng gép nhung véi muc do khiém tén. Chi c6 ba quéc gia la Pic, Na Uy,
va Vuong qudc Anh da ting cudng ding ké muic déng gép ctia ho vao Quy
nay tii nim 2015 dén nay.

4. Bai hoc cho Viét Nam
4.1. Béi cdanh thi truong carbon tgi Viét Nam

Cho t61 nay, phin 1én cdc nudc (60%) da ky dugc chi tra dua vao két
qua cta Quy Carbon va Quy Khi hau xanh (Green Climate Fund, GCF) tién
hanh chuyén quyén carbon dua vao hé théng luat phdp hién hanh. Viét Nam
da va dang thyc hi¢n nhiéu né lyc trong viéc giam phdt thai khi nha kinh va
bao vé¢ méi trudng. Tuy nhién, quyén carbon la mot khdi niém mdi mé va
chua dugc khai thdc triét d€, khung phdp ly vé quyén carbon trong nudc van
con thi€u sét va chua hoan thién. Cdc quy dinh hi¢n hanh chu yéu tip trung
vao quan ly va kiém sodt ¢ nhiém moi truong, chua c¢6 hé théng ro rang veé
quyén carbon. Viét Nam da tich cyc tham gia cdc chuong trinh quéc t&€ nhu
REDD+ va CDM va di trién khai nhiéu dy dn nham giam phdt thai va bio
v¢ riing. Cdc quy dinh va chién luge qudc gia da tao co sé phdp ly cho viéc
quan ly va phdt trién quyén carbon. Quyét dinh s6 1775/QDP-TTg nam 2012
phé duy¢t chuong trinh muc tiéu quéc gia vé giam phdt thai khi nha kinh
thong qua cdc nd luc chéng nan phd riing va suy thodi riing theo REDD+.
Day Ia co s6 phdp ly cho viéc trién khai cic dy 4an REDD+ tai Viét Nam, gép
phan tao ra quyén carbon tii cic hoat dong bio v¢é riing.

Luat Bio v¢ moi trudng nim 2020 bao gom cic quy dinh mdi vé giam
phadt thai khi nha kinh (KNK), dic biét Ia tai Pieu 91, néu 1o vé viéc thanh lap
va phdt trién mot thi trudng carbon noi dia. Theo d6, kiém ke KINK sé duge
thyc hién hai nim mot Ian cho cdc don vi nam trong danh sdch cdc nganh ¢6
lugng phdt thai KNK can kiém ke, dua trén sy phé duyét ctia Chinh phua va
dua trén dé xuit tti Bo Tai nguyén va Moi trudng. Bo nay cung chiu trich
nhiém phit trién h¢ théng do lutng, bdo cdo va xdc minh cho vi¢c giam phit
thai KINK, cung cip hudng din cho viéc xdc minh két qua kiém ké KINK va
lap bdo cdo kiém ké KNK qudc gia. Luat nay tao nén ting phdp ly cho viéc
ban hanh cdc van ban, quy dinh va hudng dan cu thé d€ phdt trién thi trutng
carbon, hudng dén muc tiéu giam phdt thai KNK. Nghi dinh s¢ 06/2022/
ND-CP cung cip huéng dan chi tiét vé cich t6 chic va phdt trién thi truong
carbon noi dia, dic biét la ta1 Bieu 5, muyc 1, néu ro cdc d6i tugng can thuc
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hién kiém ké KNK. Kiém ké nay Ia co s6 dé phan b6 han ngach phdt thai.
Nghi dinh cting d@ ra 10 trinh cho viéc trién khai thi trudng carbon néi dia,
v6i k€ hoach xay dung thi trutng thi di€ém vao nim 2025 va thj truéng chinh
thiic vao nam 2028. Giai doan thi diém sé tap trung vao viéc thiét lap cdc quy
dinh va quy ché van hanh thi trudng, trién khai cdc hoat dong ning cao nang
luc va van hanh thi trudng thi diém trong cdc linh vuc ¢6 tiém ning.

Viét Nam da tré thanh thanh vién caa FCPF tu nam 2008 va da nhan
dugc su hd tro tit FCPF d€ trién khai du dn chudn bi sin sang cho viéc thyc
hién giam phit thai khi nha kinh ti viéc mat riing va suy thodi riing - REDD+
tit nam 2013 dén 2020. Dy dn nay nhim muyc tiéu xiy dung ning luc t6 chiic
va ky thuat cho cdc co quan 6 cdp trung uong va dia phuong tai 6 tinh cta
ving Bic Trung Bo, bao gom Thanh Héa, Ngh¢ An, Ha Tinh, Quing Binh,
Quiéng Tri va Thia Thién Hué. Cdc vin dé nhu nhiét dién than, giao thong
st dung xing dau, ché€ bién thyc phdm bing lta, sin xudt gach nung va do gém
st bang than vin con phé bién. Phong cdch san xudt va sinh hoat truyén théng
van ton tai ma khong ¢6 su thay déi nao tii phia quan ly. D€ giai quyét triét dé
vin dé chuyén déi sang san xuit, tiéu dung va sinh hoat sach, cin phai van hanh
mot thi trudng quyén carbon qudc gia, duge dieu chinh béi mét khung phdp
ly lién quan dén thué ddnh vao cdc qud trinh sin xuit khong sach, nham hé trg
tai chinh cho cic qud trinh sach. Pong thoi, Nha nudce can khuyén khich cic
t6 chuic xa héi thuc hién cic chién dich veé 161 séng va san xudt sach. Chi khi
dé, cam két cia Thu tudng Chinh phu vdi cong dong quéc t€ vé viéc gidm
phdt thii rong vé “0” vao nim 2050 mdi ¢6 thé tré thanh hién thuc.

Trong béi canh kinh t€ Viét Nam dang trén da phdt trién manh mé huéng
t61 muyc tiéu trd thanh qudc gia thu nhap cao, viéc giam thiéu lugng carbon tré
nén can thiét. Viét Nam chi chi€ém khodng 0,8% t6ng luong khi thai nha kinh
toan cau, theo dau ngudi, lugng khi thai ciia qudc gia nay van thip hon nhiéu so
v6i muic trung binh cia cdc quéc gia thude T6 chiic Hop tdc va Phit trién Kinh
t& (Onganization _for Economic Cooperation and Development, OECD). Tuy nhién,
su ting trudng kinh t€ vugt bac da khién cho lugng khi thai nha kinh trén dau
nguoi cua Viét Nam ting lén bon Ian ké tit dau thé ky 21, i muic 0,79 tin CO2
tuong duong nim 2000 1én dén 3,81 tin CO2 vao nam 2018."” Pay la muic
ting truéng nhanh nhét th€ gidi. Sy ¢ nhiém do khi thai giy ra da anh hudng
tiéu cuc dén stic khoe cong dong va hiéu suit lao dong, trong khi su kiét qué
cua nguodn tai nguyén va nhiing anh hudng tii bién d6i khi hau da giy t6n thit
cho hoat dong thuong mai va dau tu cua dit nudce. Viét Nam da dat ra muc tiéu
khong con nan phd riing tii nim 2030 trd di, cit giam 30% lugng khi thai metal,
va ngling tit ca cdc khoan dau tu méi vao san xuit dién tit than, dong thoi ting
cudng st dung ning lugng tdi tao va diing hoan toan viéc sti dung dién than vao

13 World Bank, New World Bank Group Report Proposes Path for Vietnam to Address Climate Risks
while Sustaining Robust Economic Growth, 2022.
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khoidng nim 2040. Cdc muc tiéu nay vugt xa nhing i Viét Nam di cam két
trong déng gép do qudc gia xdc dinh cia nim 2020, khi ma Viét Nam da hiua
sé gidm 9% lugng phdt thai khong theo diéu kién nao ca vao nam 2030 so véi
muc cta nam 2014, va giam t61 27% néu ¢6 dieu kién thuan lgi.
4.2. Mot s6 goi mé cho Viét Nam
4.2.1. Hoan thi¢n khung phap ly

La mét qudc gia dang phdt trién véi tiém ning l6n trong linh vyc nang
lugng tdi tao va bao v¢ moi trudng, Viét Nam di ¢6 nhing nd luc ding ké
trong viéc xay dung khung phdp ly lién quan dén quyén carbon va quyeén phit
thai. Tuy nhién, d€ t61 uu héa hi¢u qui va ddp ing cdc cam két qudc t&, Viét
Nam can tham khio va dp dung nhting kinh nghiém tii cdc khung phdp ly
qudc t€ tién ti€n. Hién tai, cdc quy dinh vé quan ly phdt thai va quyén carbon
6 Viét Nam van con phan tdn va chua hoan thién. D€ khic phuc dieu nay,
Viét Nam c6 thé hoc héi tit cdc chuong trinh Giao dich Phit thai 6 chau Au
va cde sing kién REDD+ & cdc nudec Nam My. Cu thé, Viét Nam nén tap
trung vao viéc xay dung moét h¢ théng ETS néi dia hiéu qua, véi cdc quy
dinh 1o rang va minh bach vé cdp phép va giao dich quyén phdt thai. Viéc dp
dung cdc tiéu chudn qudc t€ trong viéc do luong, bio cdo va kiém tra cang la
can thiét d¢ dam bao tinh minh bach va tin ciy. Bén canh dé, viéc ting cudng
nang luc cho cdc co quan quan ly va nang cao nhan thiic ctiia doanh nghiép va
cong dong veé o1 ich cua thi trudng carbon la yéu t6 then chét. Ngoai ra, Viét
Nam can phdt trién cdc chinh sdch hé tr¢ tai chinh va ky thuat cho cic du dn
giam phit thai, dic biét Ia trong linh vuc nang lugng tdi tao va bao vé riing.

Ngoai ra, dit da ¢6 nhting co s6 phdp Iy vé carbon riing, Viét Nam van can
hoan thién thém cdc chinh sdch hi¢n hanh, nhu quan Iy riing bén viing, hé tr¢
mo rong ring c6 chiing nhan quan ly bén viing, ting dién tich trong riing gd
16n, va xdc dinh 16 cdc quyén lién quan dén carbon nhu quyén s6 htiu, chuyén
nhugng, mua bdn tin chi, va quyén huéng 161 tii carbon riing cting nhu trich
nhi¢m di kem. Can lya chon cic gidi phdp can thi¢p hiéu qua nhit dé t6i uu
héa lgi ich tit carbon riing, da dang sinh hoc va ddm bao an sinh xa héi. Chuyén
d6i sang san xudt xanh 1a mot xu hudng toan cau nham dat muc tiéu phdt thii
carbon net-zero vao nim 2050. Piéu nay dong nghia véi viée dp dung moé hinh
kinh t€ tuan hoan, mot hudng di khong thé tranh khoi trong hoat dong thuong
mai va diau tu toan cau. Pay cang la budc quan trong dé thuc hién cam két cta
Viét Nam vé viéc dat phdt thai rong bang 0 vao nam 2050, nhu da duge Thu
tidng tdi khang dinh tai COP28. Diéu nay bao gom viéc coi tin chi carbon nhu
mét loai hang héa, xdc dinh quyén s6 htiu dé giam thiéu tranh chéap, va hop
phdp héa quy trinh xay dyng va quan ly tin chi carbon.
4.2.2. Dinh hudng thi truong Viét Nam tham gia

Hién tai, Viét Nam chua ¢ mot thi trudng carbon no1 dia chinh thuic.
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Su tham gia ctia Viét Nam vao thi trudng carbon qudc té, du Ia bit budc hay
tu nguyén, sé phu thudc vao nhieu yéu t6 nhu kha nang tai chinh, ning luc
quan ly va muic d6 cam két gidm phdt thai KNK. Trong dai han, moi qudc
gia can hudng dén viéc phdt trién ca hai loai thi trudng nay. Viéc tién tdi thi
truong carbon tu nguyén khong chi gitdp Viét Nam cai thién hé¢ théng quan
ly hanh chinh ma con tao co héi ban carbon trong béi canh cdc thoa thuan
quéc t€ veé thi trudng bit budc van chua duge hoan thi¢n. Cic dy dn lam
nghi¢p nhu trong riing mdi, tdi trong va giam phdt thai tit viéc chit phd riing
thuong dugc thyc hién thuin 161 hon va ¢é nhu ciu cao hon trong thi trudng
tu nguyén. Tuy nhién, viéc tham gia thi trudng bit buoc Ia bude quan trong
dé dat dugc cic muc tiéu caa Hiép dinh Paris va m6 ra co hoi tiép can nguon
tai chinh qudc t€ cho Viét Nam. Viét Nam can uu tién phdt trién cdc dy dn
hudng tdi thi trudng carbon ty nguyén va thu hit dau tu cho nhting dy dn
nay. Dong thoi, can xem xét ho trg i hai loai hang héa carbon: han muic phit
thai va boi thudng carbon, vi ca hai déu c6 mot lugng 16n ngusi mua tiém
nang trén thi trudng qudc t&€ va néi dia.
4.2.3. Chinh sdch hop phdp héa quyén carbon

Viét Nam dang ti¢n hanh xay dung cdc hudng dan cu thé cho viéc chuyén
glao quyeén carbon va két qua giam phdt thai trong khuon khé Chuong trinh
Giam phdt thai 6 khu vyc Bic Trung Bo. Tuy nhién, xu huéng chung ctia
cdc quoc gia khong phai la tiép can riéng 1¢ tiing chuong trinh ma la hudng
dén viéc thiét lap mot bo quy tic va hudng dan chung cho ci nudc, dp dung
cho moi chuong trinh bao gobm cd ERPA. Viéc nay sé¢ dam bao su dong nhit
ve luat phdp gitia cic chuong trinh, gitp tiét kiém chi phi va nguon luc cho
cdc bén lién quan. Vin dé dit ra Ia ai sé sé htiu quyén carbon va lam thé nao dé
phan b quyén nay cho cic bén lién quan. C6 ba phuong thiic ti€p can chinh
ma cdc qudc gia dang dp dung: quyén carbon theo quyén sé htiu dit cong va
tu, quyén tu cha va tai san qudéc gia, va mo hinh chia sé 1¢1 ich. Ba phuong
dn chinh lién quan dén hé thdng chia sé lgi ich va chuyén giao quyén carbon
dang dugc cdc qudc gia thuc hi¢én, va phuong dn chia sé 161 ich theo quy mo
qudc gia duge da s6 cic qudc gia lua chon d€ dam biao quyén tu chu caa chinh
quyén qudc gia, giam chi phi va nguon luc giao dich, va han ché rii ro tranh
chap. Cdc qudc gia thudng chi chon phuong dn thu nhit khi h¢ théng s6 hau
tu nhan phdt trién manh va Ia nén ting cua chinh sich quéc gia, khi ¢é xung
dot xa hoi I6n gitia cdc nhdm trong xa hoi, va khi cdc co quan nha nudc va
phi nha nudc dat duge thoa thuin trong co ché chia sé 161 ich va cdp ching chi
quyén carbon mét cich thuan lgi. Duya trén phan tich chinh sdch hién hanh 6
Viét Nam, Bo Nong nghiép va phdt trién nong thon dang xem xét gidi phdp
cho phép Uy ban nhan din cic tinh chuyén giao quyén carbon véi tu cich Ia
c6 quan nha nudc sé htiu toan bo quyén carbon 6 cip tinh trong khuon khé
Chuong trinh Giam phdt thai Bic Trung Bo.
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4.2.4. Chinh sdch vé mgt chuong trinh giam phdt thdi

Viét Nam can khong ngting hoc héi tit cic h¢ théng thuong mai phit
thai toan cau dé thu hiit dau tu vao cong nghé gidm phdt thai carbon, tiét kiém
nang lugng va bio vé moi trudng. Piéu nay bao gdm viéc thu hiit tai chinh,
chuyén giao cong ngh¢ va cai thién ning luc ti qudc t&; nang cao y thiic cua
cong dong va doanh nghiép vé ETS; phdt trién nguon nhan lyc chit lugng cao
dé ddp ing nhu ciu cua thi trudng, dic biét trong qud trinh xay dyng ETS; va
thiét k& hé thong gidm sit, bdo cdo va xdc minh st dung cong ngh¢ tién tién dé
cai thién tinh minh bach va hi¢u qua trong thiét k& va hoat dong ciaa ETS. Viét
Nam ¢ thé tiép can cong nghé nay thong qua chinh sich dao tao chuyén gia &
nudc ngoai, hop tic dau tu cong nghé song phucng, hoic thu hiit chuyén gia
nudc ngoai. Can phdt trién mo hinh dinh gid carbon tich hop tit ca cdc yéu t§
anh huéng nhu han ngach, muic x4 thai, linh vuc dp dung, bién dong kinh t&
va cdc chinh sich moi trudng bén ngoai thi trudng carbon, theo moé hinh cia
EU. Pong thai, can ¢d ké hoach cho cdc bién dong khong lusng trude duge
va thiét k€ co ché'linh hoat d€ d6i phé véi nhiting bién dong d6. Su dong thuan
va cam keét chinh tr ti1 tit ca cdc cdp cua chinh phu Viét Nam, bao gom cic
bo, nganh va dia phuong, Ia can thiét d€ ho trg viec thiét lap ETS. Khi d6, ETS
Viét Nam mdi ¢6 thé hoat dong hi¢u qua va phdt trién bén viing.

Nhting chinh sich goi mé nay khong chi giiip Viét Nam hoan thién khung
phdp ly vé quyén carbon va quyén phdt thai ma con tao dieu kién thuic diy phdt
trién kinh t€ bén viing va giam thiéu tic dong cta bién déi khi hau. Viéc hoc
héi va dp dung cic kinh nghiém qudc & sé giip Viét Nam khong chi ddp ting
cdc cam két qudc t€ ma con bao vé mai trudng va phdt trién bén ving. @
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