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Tom tat
Lap phdp la mét trong ba nhanh quyén luc ciia nha nwdc va Hién phdp Viét Nam nam 2013
giao quyén nay cho Qudc hgi. Tuy nhién, ngogi trit Hién phdap thi hi¢n nay Qudc hi chua
ban hanh bdt ky van bdn nao khdc dé lam o cu thé vé quyén ldgp phdp va cdc khdi ni¢m lién
quan veé ldgp phdp thuong dugc sir dung trong khoa hoc phap ly va trong thuc té. Bai viét nay
tdp trung lam ro cdc khdi ni¢m trén va phdn tich nhang thudn lgi, thit thach cia viéc trién khai
quyén ldp phdp trong mgt thdp nién thi hanh, tir dé dé xudt nhang dinh hudng nghién aiu va
cach thiic hoan thién quy dinh vé quyén ldp phap

Tu khoa: quyén ldp phap, ldp phap, iy quyén ldp phdp, Hién phap nam 2013.

Abstract
The legislative power constitutes one of the three branches of state authority, and in the
Constitution of 2013, this authority is designated to the National Assembly. However, specific
provisions and associated concepts regarding legislation have not been explicitly clarified in
other documents. This paper aims to elucidate these concepts and analyze the advantages and
challenges encountered during over a decade of implementing legislative power. Additionally, it
proposes recommendations for further research and the practical application of the law.
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heo Hién phip nudc Cong hoa Xa hoi Chua Nghia Viét Nam nam

2013 (Hién phdp nim 2013) thi quyén lap phdp dugc thuc hi¢n
béi chu thé Ia Qudc hoi. Tuy nhién, ngoai trit Hién phdp, hién nay Quéc
hoi chua ban hanh bit k¥ van ban nao khdc dé lam ro cu thé vé quyén lap
phdp va cdc khdi ni¢ém lién quan thuong dugce st dung trong khoa hoc phdp
ly va thyc tién, nhu quyén lap hién, 1ap phdp, hoat dong xay dung phdp luat,
uy quyeén lap phdp. Do vay, qud trinh trién khai 10 nim ciaa Hién phdp nim
2013 da cho thdy nhtng vin dé phdt sinh lién quan dén khdi ni¢ém lan hoat
dong thuc thi quyén nay trong méi tuong quan vdi quyeén lap hién va hoat
dong lap phdp.
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1. Khai niém quyeén lap phap theo Hién phap nam 2013

Lap phdp la mot trong ba nhanh quyén lyc cta nha nudc (lap phdp,
hanh phdp, tu phdp) dugc de cap tu thé ky XVII, béi cdc nha tu tudng - triét
hoc thoi ky khai sing nhu J. Locke, S. Montesquieu. Trong cuén Tinh thin
phdp luat, Montesquieu mo ta quyén lap phdp nhu “la kha nang lam ra luat
nhit thoi hodc vinh vién va huy bo luat nay”. Nén ting cua quyén lap phdp
Ia hoat dong lap phdp. Hoat dong lap phdp hién nay van dugc dinh nghia
theo hai hudng ti€p cin rong va hep. Theo nghia rong, “lap phip duge hidu
Ia toan bo hoat dong ban hanh vin ban quy pham phdp luit cta tit ca cdc co
quan trong b6 mdy nha nudc, bao gom tui luat, phdp 1énh, nghi dinh, thong
tu, van ban cuaa chinh quyén dia phuong”. Theo nghia hep, “lap phdp la
hoat dong cua Qudc hoéi, co quan quyén luc nha nudc cao nhit, co quan dai
biéu cao nhit cia Nhan dan, ban hanh cdc dao luat, bo luat, phdp lénh, nghi
quyét d€ cu thé hda néi dung va tinh than Hién phdp”.! Trén thé gidi, hoat
dong lap phdp cang dugc hiéu theo hai géc d6 nhu trén. Tu dién Luat hoc
Black’s Law Dictionary cia Henry Campbell Black dinh nghia lap phdp theo
géc do hep la qud trinh 1am hodc ban hanh luit dudi dang vin ban do mot
co quan nha nudc duge Hién phdp quy dinh thuc hi¢én thong qua trinh ty,
tha tyc nhit dinh.” Theo cdch tiép can rong hon, chuyén gia ngusi My R.
Seidman dé xuit ba ly thuyét 1ap phdp gom: ly thuyét 16n (grand theory), 1y
thuyét muc tiéu — phuong tién (ends-means theory) va ly thuyét vé su gia ting
dan (incrementalism).”

Tuy cdc quan diém veé lap phdp, hoat dong lap phdp c6 khic nhau
nhung quan diém vé quyén lip phdp thi dugce nhin nhan khd théng nhit tai
cdc h¢ théng phdp luat. Tai Viét Nam, quan diém pho6 bién vé noi dung cét
loi cua quyén lap phdp “chinh 1a quyén dong y hoic khong dong y thong
qua mot chinh sich hoic mot du luat nao d6. Thuodc tinh co ban, xuyén sudt
moi hoat dong ctia quyén nay la dai dién cho Nhan dan, ddm bdo cho y chi
chung ctia Nhan dan va dugc thé hién trong cdc dao luat ma minh Ia co quan
duy nhit dugec Nhan dan giao quyén biéu quyét thong qua luat”.* Trong cic
ban Hién phdp Viét Nam, ngoai Hién phdp nim 1946 quy dinh bén canh
chu thé Qudc hoi la cha thé “Nghi vién nhan dan” va Nghi vién nhan dan
dat ra cic phdp luat, cic ban Hién phdp nim 1959, 1980, 1992 va 2013 deu
khang dinh Quéc hoi la co quan duy nhat cé quyén lap phdp. Theo do, Piéu

1 Uy ban thusng vu Qudéc hoi, Vien Nghién cdu lap phdp, Qudc héi Nudc Cong hoa xa héi chii
nghia Viét Nam ké thita, déi méi va phdt trién, NXB Chinh tri quéc gia su that, 2016, tr. 102.

2 Henry Campbell Black, Black’s law Dictionary (Sixth Edition), M.A. West Publishing Co., 1990.

3 Ann Seidman, Robert Seidman, and Nalin Abeysekere, Assessing Legislation — A manual for
legislators, 2003, Boston, tr. 64-70.

4 Vién nghién ctu lap phdp, Bdo cdo téng hop két qud nghién aiu dé tai khoa hoc cdp by “Ndng cao
chdt liwong hoat déng ldp phdp ciia Quéc héi dap ring yéu cdu xdy diyng nha nudc phap quyén xa héi chii
nghia theo Hién phap nam 2013” (ma s6 dé tai: DPTCB.2017-07), 2019, tr. 18.
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69 Hién phdp nam 2013 quy dinh: “Qudc hoi la co quan dai biéu cao nhit
cua Nhan dan, co quan quyén luc nha nudc cao nhit cia nuéc Cong hoa
x4 hoi chu nghia Viét Nam. Qudc hoi thuc hién quyén lap hién, quyén lap
phdp”. Tu quy dinh vé quyeén lap phdp dé, Pieu 70 Hién phdp nam 2013
xdc dinh cdch thic Qudc hoi thuc thi quyén d6 [a “lam luat va sua déi luat”.

2. Méi quan h¢ giua lap phap va hoat dong xay dung phap luat theo
Hién phap nam 2013

Khi nghién ciu vé 1ap phdp, cin phin dinh méi quan h¢ gitia hoat
dong lap phdp va hoat dong xay dung phdp luat vi khdi ni¢ém va hoat dong lap
phdp, hoat dong xay dung phdp luat trén thuc t€ ciing con nhiing trung Lip.
“Hoat dong lap phdp” c6 thé duge hiéu nhu [a hoat dong ciia Qudc hoi trong
viéc “xem xét va thong qua nhting dao luit quan trong”.> N6i cdch khdc, hoat
dong lap phdp la hoat dong xay dung cdc luat ma thoi, khong ¢6 hoat dong
lap phdp thi khong thé ¢6 vin ban luat duge ban hanh.® Quan diém nay cung
tuong dong véi quan diém phd bién trén thé gidi cta T dién luat hoc Black’s
Law Dictionary: 1ap phdp (legislative activity, law-making) 1a lam luat hoic sia
dai luat; thude ve chiic nang lam luat hoic quy dinh xem xét, thong qua luat;
Ia hanh vi dit ra luat va van ban phdp quy ¢6 tinh bit budc chung, loai trii cdc
quyét dinh hanh chinh va dieu hanh.” Trong khi d6, “hoat dong xiy dung
phdp luit: theo quan diém nhiéu nha nghién ciu la hoat dong xiy dung cdc
vin ban quy pham phdp luat, tao 1ap hé¢ théng vin ban quy pham phdp luit
diéu chinh cic quan h¢ xa hoi phdt sinh trong tit ca cdc linh vuc, cdc mit cua
hoat dong xa hoi.* Nhu vay, hoat dong xiy dung phdp luat bao gom ci hoat
dong lap phdp va lap quy. Trong bai viét nay, quan diém dugc dp dung la
quan diém can tich biét hoat dong lap phdp khoi hoat dong lap quy,” va hoat
dong gin véi quyen lap phdp sé Ia hoat dong lap phdp cua Qudéc hoi hon Ia
hoat dong xiy dung phdp luit néi chung ctia nhi¢u cha thé. Quan di€ém nay
cua bai viét cting phit hgp véi Van ki¢n Hoi nghi Ian thd 8 Ban chdp hanh
trung uong Pang khéa VII khi xdc dinh “can ddy manh cong tdc lap phdp caa
Qudc hoi; trong khi chua ¢6 du luat, Uy ban thusng vu quéc hoi tiép tuc

5 Vuong Pinh Hug¢, “Tiép tuc d6i mdi hoat dong lap phdp cta quéc hoi nhim hoan thién dong
bo thé ché phdt trién, tao lap khung khé phdp ly ving chic dé dit nudc phdt trién va hoi
nhap”, Bdo Dai biéu nhdn ddn, https://quochoi.vn/UserControls/Publishing/News/BinhLu-
an/pFormPrint.aspx?UrlListProcess=/content/tintuc/Lists/ News&ItemID=62589, truy cip
ngay 15/11/2023.

6 Nguyén Quang Minh, “Moét s6 van deé vé quy trinh 1ap phdp cua Qudc hoi”, Nghién aiu Lip
phap, s6 1, 2002.

7 Henry Campbell Black, fldd.

8 Duong Thi Tuoi (cha bién), Xdy dung phap ludt 6 Viét Nam- Ly ludn va thic tién, NXB. Tu
Phip, 2021.

9 Hoang Van Tu, “Hoat dong lap phdp - quyeén luc va sing tao cua Qudc hoi”, Bdo dign tit Dgi
biéu nhdn ddn, https://daibieunhandan.vn/luat-trong-cuoc-song-quoc-hoi-va-cu-tri/Hoat-
dong-lap-phap--quyen-luc-va-sang-tao-cua-QH-i1242029/, truy cap ngay 18/11/2023.
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ban hanh phdp lénh va Chinh pha ban hanh van ban phdp quy dé ddp ung
kip thoi yéu cau phdt trién dit nudc”. Vi khdi niém nay, quyén lap phdp sé
mang y nghia [a quyén “lam ra luat” hon la quyén “lam ra” cdc van ban quy
pham phdp luat hay “vin ban phdp luit” néi chung, ciing nhu xdc dinh cong
tic lap phdp la cong tic cua Qudc hoi.

3. Quyén lap phap va van dé ay quyén lap phap

Cdc ban Hién phdp nam 1946, 1959, 1980, 1992 va 2013 déu khong
c6 quy dinh nao st dung thuit ngii “ty quyén lap phdp”. Tuy nhién, vin
de vé uy quyén lap phdp luon dugc dé cip nhu mot phan caa lap phdp.
Theo T dién tiéng Viét thi “uy quyén” la “giao cho ai d6 st dung moét s6
quyén ma phdp luat da giao cho minh”."’ Nhu vay, “ay quyén lap phdp” la
“ty quyén lai quyén lap phdp” hay “ay quyén viéc thuc hién hoat dong lap
phdp”’? Uy quyen lap phdp dugc hiéu la viec Quéc hoi giao cho Chinh phu
quy dinh chi tiét hudng dan thi hanh mét s dieu, khoan, diém trong cic dao
luat, bo luat dudi hinh thiic nghi dinh va ban hanh nghi dinh dé quy dinh
vin dé can thiét thuoc tham quyén cia Quéc hoi, Uy ban thusng vu Quéc
hé1 nhung chua du diéu kién xay dung thanh luat hoic phdp lénh va giao
cho Uy ban thusng vu Quéc héi ban hanh phdp lénh quy dinh nhting vin
de dugc Quéce hoi giao.!! Trong cdc vin ban luat (nhét la cdc Luat veé t6 chiic
b mdy nha nudc) déu khong c6 quy dinh chia dung cum tu “ay quyén lap
phdp”. Tuy nhién, viec Qudc hoi giao cho co quan khdc quyén ban hanh
vin bian quy pham phdp luit d€ quy dinh chi tiét hoic hudng dan thi hanh [a
khd phé bién.'

Truée Hién phdp nim 2013, t6 chuc va hoat dong ctia bé mdy nha
nudc ta theo nguyén tic tip quyén xa hoi chu nghia, khong phan biét rach
ro1 nhiém vy, quyén han gitia 1ap phdp, hanh phdp, tu phdp trong xiy dung
phdp luat ma Qudc hoéi cé toan quyén. Hién phdp nam 2013 da phan dinh
thim quyén gitia cdc quyeén lap phdp, hanh phdp, tu phdp. Vi thé, trong hoat
dong lap phdp cua Qudc hoéi va hoat dong lap quy ctia Chinh phu da ¢6 sy
phan cong trich nhiém ré rang hon. Tuy nhién, hoat dong uy quyén lap
phdp ¢6 la hoat dong lap phdp khong, nd1 ham cua “quyén lap phdp” cé bao
gdbm quyén uy quyén nay hay khong thi chua ro rang.”

Quyeén lap phdp va lap phdp la hoat dong mang dén két qua la vian ban
quy pham phdp luat nguyén phit, tic 1a van ban dugc su uy quyén truc tiép

10 Trung tam khoa hoc xa hoi va nhan van quéc gia, Tir dién ticng Viér, NXB. Vin héa Sai Gon, 2005.

11 Tran Ngoc Putng, “Uy quyeén lap phdp trong co ché phan cong, phdi hop, kiém sodt viec
thuc hién quyeén lap phip”, Tap chi Nghién aiu ldp phap, s6 22 (374), 2018, tr. 5.

12 Nguyén Vin Cuong, “Khdi niém, dic diém, ban chit cia uy quyeén lap phdp”, B¢ Tu Phdp,
https://moj.gov.vn/qt/tintuc/Pages/nghien-cuu-trao-doi.aspx?ItemID=2592, truy cip ngay
18/11/2023.

13 Tran Ngoc Duong, tldd, tr. 4.
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cta nhan dan - chu thé t6i cao ctia quyén lyc nha nudc ban hanh. Vin ban
quy pham phdp luat dugce ty quyeén lap phdp ban hanh la vin ban quy pham
phdp luat thu phét - vin ban khong ra doi tii su uy quyén truc tié€p cia nhan
dan ma thong qua Quéc hoi ty quyén ban hanh.'* Nhu vay uy quyén lap
phdp khong la uy quyén quyén lap phdp lan khong la ay quyén hoat dong
lap phdp ma la qud trinh ban hanh cic vin ban mang tinh chit nhu la luat
mot cdch tam thoi hoic vin ban thi hanh luat. Piéu nay ctung tuong thich
v6i quan di€ém cic qudc gia trén thé gidi nhu tai Vuong quéc Anh, vin ban
“lap phdp thu cap” (secondary legislation) dugc ban hanh theo su ty quyén cta
nghi vién nham thyc thi luat (statutory instrument) ciing Ia mét dang van ban
phd bién va khong xem Ia qud trinh lap phdp nguyén ban."”

4. Thuc tién trién khai quyén lap phap tiu Hién phap nam 2013

Trong su6t hon 70 nim qua, Qudc hoi da thuc hién t6t chiic ning lap
hién, 1ap phdp. K€ tii Quéc hoi khoa I cho dén nay, Qudc hoi da ban hanh
nam ban Hién phdp va mot [an sta d6i, b6 sung Hién phdp; ban hanh nhiéu
Bo luat, luat dé thé ché héa chu truong, dudng 161 cua Pang, cu thé héa cdc
quy dinh mdi cia Hién phdp trong tling giai doan phidt trién cta dit nudc,
tao ¢o s6 chinh tri-phdp ly quan trong, dong bé cho viéc déi mdi, nang cao
hi¢u luc, hi¢u qua hoat dong cua bo mdy nha nudc tii trung uong dén co
$6." Bdo cdo chinh tri cia Ban Chép hanh Trung uong Pang khoa XII tai
Dai hoi dai biéu toan quéc Ian thu XIII cua Pang da néu “Hé théng phdp
luat dugce hoan thién mot budce co ban. Vai tro caa phdp luat va thuc thi phdp
luat ngay cang duge chu trong trong t6 chiic va hoat dong ctia Nha nudc va
doi séng xa hoi...Hoat dong cua Qudc hoi trong viéc thuc hién quyén lap
hién, lap phdp, quyét dinh nhiing vin dé quan trong cua dit nudc va gidm sdt
t61 cao ¢6 nhiéu d6i mdi, chit lugng va hiéu qua duge nang cao”.

Tu dau nhiém ky Qudc hoi khéa XV dén nay, mic du gip nhiéu khé
khin do tic dong cua dai dich Covid-19 va dién bién phuic tap, kho ludng
cua tinh hinh th€ gidi, khu vuc, nhiéu vin dé mdi phdt sinh nhung dudi sy
lanh dao sdt sao ctia Pang, vdi su doan két, chung suc, dong long cta Nhan
dan, Qudc hoéi, Chinh phu va cdc co quan, t6 chic trong h¢ théng chinh
tri da khong ngtling né luc, tich cuc, chu dong, sing tao, quyét liét, cé nhieu
cai tién, d6i mdi thiét thuc, thich ng linh hoat véi tinh hinh dé hoan thanh
khaéi lugng 16n cong viéc vé xay dung va trién khai thi hanh phdp luat. Quéc
hoi bén canh viéc thuc hién quyén lap phdp thong qua 23 luat con thong

14 Tran Ngoc Duong, tldd, tr. 6.

15  Minh Thy, “Lap phdp uy quyén: Lap phdp uy quyén va vin dé can bing quyén luc”, Bdo di¢n
tr Pgi biéu nhan ddn, hteps://daibieunhandan.vn/lap-phap-nghi-vien/Lap-phap-uy-quyen-
Lap-phap-uy-quyen-va-van-de-can-bang-quyen-luc-i206366/, truy cap ngay 20/11/2023.

16 Tinh dén nim 2019, Qudc hoi da ban hanh 387 bo luat, luit; ban hanh 628 Nghi quyét va
220 phdp lénh. Xem: Vién nghién ctu lap phdp, tldd.
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qua 101 nghi quyét cia Qudc hoi dé kip thoi thé ché héa chu truong, dusng
161 caa Pang, diéu chinh toan dién moi mit doi séng kinh t€ - xa hé1, gidm
sdt t61 cao va quyét dinh nhi¢u vin dé quan trong caa dit nudc, tiép tuc xay
dung va hoan thién Nha nudc phdp quyén xa hoi chu nghia Viét Nam."”
Trong qud trinh lap phdp va thuc hién quyeén lap phdp tii sau Hién phdp nim
2013, dic biét Ia sau khi ¢6 su chuidn hdéa vé quy trinh lap phdp trong Luit
Ban hanh van ban quy pham phdp luat nam 2015, Qudc hoi da ¢é nhiing
thuan 161 nhit dinh. Cu thé Ia quy trinh 1ap phdp ngay cang c¢6 nhiéu cai tién,
dé1 mdéi va chit ché hon, tuan tha theo cde trinh tu, tha tuc chit ché véi
tinh chu dong, dan chu, minh bach, cu thé duge nang cao. Viéc ting dung
cong nghé thong tin trong qud trinh 14p phdp dugc ting cudng cung da tao
nhiéu thuin 1¢1 ti khau xay dung chuong trinh luat, phdp lénh, nghi quyét
ctia Qudc hoi dén khau soan thio, tham dinh, cho y kién va thong qua luat,
Nghi quyét. Bén canh d6, thuc hién chu truong “gin két chit cheé gita xay
dung phdp luat véi t6 chiic thi hanh phdp luat”, Quéc hoi, Uy ban thusng
vu Quéc hoi, Chinh phu, Toa dn nhan dan t6i cao, Uy ban Trung uong
Mit tran TS qudc Viét Nam va cdc bo, nganh, dia phuong theo chiic ning,
nhiém vu duge giao da quyét liét, chu dong, kip thoi dua cic luat, nghi quyét
ctia Quéc hoi vao cudc s6ng, qua dé, cting tic dong lai, thic diy qud trinh
lap phdp va hoan thi¢n phdp luat.” Nhang thuan lgi nay dugce xdc dinh tu
nhting nguyén nhan va yéu t6 ¢o ban Ia : (1) Chu truong, duong 161 chi dao
kip thoi cua Pang; (i) Su phéi hop chit ché gita Chinh phu véi cic co quan
cua Qudc hoéi trong qud trinh xay dung cdc luat, phdp 1énh, nghi quyét; (i11)
Cdc co quan, don vi tham gia tham muu, t6 chiic thyc hién cong tic trién
khai thi hanh Hién phdp, luat, phdp 1énh, nghi quyét cé nhiéu nd luc, phdt
huy tinh chu dong, tich cuc, tinh than trdch nhiém; (iv) T6 chic bo mdy va
hoat dong cia cdc co quan, don vi, dia phuong dugce sip xép, kién toan, bio
dam phu hgp véi chiic niang, nhi¢m vy duge giao.”

Tuy nhién, qud trinh thuc hi¢n quyén lap phip va lap phdp cia Qudc
hoi tir sau Hién phdp nim 2013 ctung c6 nhting han ché, khé khan. Cu thé
nhu vin con moét s6 ho so dé nghi xay dung luit chua bio dam chit lugng,

17 Uy ban thuong vu Qudc hoi, Bio cdo Pdnh gid tinh hinh trién khai luit, nghi quyét ctia
Qudc hoi duge thong qua tit dau nhiém ky khéa XV dén hét ky hop thu 4 va cong tdc trién
khai cdc luat, nghi quyét, chuong trinh xay dung luat, phdp lénh duge Qudc hoi thong qua
tai ky hop thu 5, ngay 31/8/2023.

18  Bdo cdo tém tit cta Uy ban Thuong vu Qudc hoi dinh gid tinh hinh trién khai luat, nghi
quyét cua Quéc hoi duge thong qua tit dau nhiém ky khéa XV dén hét ky hop thu 4 va cong
tdc trién khai cdc ludt, nghi quyét, chuong trinh xay dung luat, phdp lénh duoc Quéc hoi
thong qua tai Ky hop thu 5, Ha Noi, 2023.

19  Bdo cdo tém tit cta Uy ban Thuong vu Quéc hoi dinh gid tinh hinh trién khai luat, nghi
quyét cua Quéc hoi duge thong qua tit dau nhiém ky khéa XV dén hét ky hop thu 4 va cong
tdc trién khai cdc luat, nghi quyét, chuong trinh xay dung luat, phip lénh ducc Quéc hoi
thong qua tai Ky hop thu 5, Ha Noi, 2023.
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yéu cau khi d¢ xuit dua vao Chuong trinh; con mot s¢ dy dn, dy thio d¢
nghi b6 sung sit vao Chuong trinh ky hop nén chua dugc xem xét bé sung
vao Chuong trinh. Vin dé trén dan dén viéc lap phdp gitia cic naim trong
chua dugc dong deu.” S6 lugng dai biéu Qudc hoi chuyén trich con chua
ddp ung yéu cau. Vin deé thu hai la co ché ki€m sodt quyén lap phdp chua
1o rang, hiéu qua. Kiém sodt quyeén luc, bao gom kiém sodt quyén lap phdp
ludn 1a vin dé dugce dat ra trong qud trinh hoan thién nha nudc. bieu dic
biét Ia viéc kiém sodt quyén lap phdp dugce dit ra va quy dinh [in dau tién
trong hién phdp nam 2013.2' Vin dé dit ra ¢ day Ia cdch thiic, co ché kiém
sodt va viéc co quan hanh phdp va tu phdp kiém sodt quyén lap phdp cua
Qudc hoi duge thyc hién nhu thé nao. Hién phdp va Luat T6 chic Qudc
hoéi hién hanh khong quy dinh 16 co ché, quy trinh dé Qudc hoi tu xem
xét lai tinh hop hién cua cdc dao luat. Phdp luat ciing chua quy dinh cu thé
vé cdch gidi quyét, trdich nhiém cta cdc co quan thdm tra, thim dinh va co
quan trinh dy dn luat vé tinh hop hién cta cdc dy dn luat, phip 1énh, nghi
quyét trong trudng hop ¢6 v kién khic nhau vé tinh hop hién gita Uy ban
phdp luat cia Qudc hoéi véi co quan trinh dy dn luat. Hién phdp va phdp luat
khong quy dinh Qudéc hoéi ¢ thim quyén bai bo nhting dao luat trdi hién
phdp sau khi da dung quyén lap phdp ctia minh.*

5. Pinh huéng hoan thién quyén lap phap va hoat dong lap phap
tu quy dinh caa Hién phap nam 2013

Chua tich Qudéc hoi khoa XV xdc dinh hoat dong lap phdp cta Qudc
hoéi cdc nhiém ky qua di c6 nhieu d6i méi va dat dugce nhiting két qua quan
trong, d€ lai nhiéu ddu 4n néi bat. Tuy vay, yéu ciu phdt trién cua thoi ky
mdi dang dit ra nhiing nhiém vu to 16n hon déi véi hoat dong lap phdp cua
Qudc hoi nham tao 1ap khuon khé phdp Iy dong bo dua dit nudce phit trién
nhanh va bén viing, ning cao hi¢u qua hoi nhap qudc té, bao vé viing chic
T6 quéc xa hoi chu nghia”.? PE hoan thién vé quyén lap phdp va hoat dong
lap phdp thi moét s6 van dé can nghién ciu hoan thién dugce dit ra gom:

Mgt la, cin hoan thién hon va quy ché héa hoat dong phéi hgp thuc
hi¢n hoat dong lap phdp gitia cdc co quan cia Qudc hoéi va cdc co quan cua
Chinh phu, cic Bo nganh dé phan dinh ro nhiém vy, trich nhiém cua ting
cong doan.** Qua dd, nang cao chit lugng du thio luat d€ Qudc hoi ¢ thé
thuc hién quyén lip phip mot cdch t6t hon. Cu thé Ia Hoi dong Dan toc,

20 Nhu trén.

21 Dieéu 2 cua Hién phdp nam 2013.

22 Trinh Buic Thio “Phdp luat vé kiém sodt quyén luc nha nudc gita cdc c¢o quan nha nudc
trong viéc thuc hién quyén lap phdp, hanh phdp va tu phdp & Viét Nam hi¢n nay-thuc trang
va mot s6 kién nghi”, Tap chi Nghé ludt, s6 4, 2018.

23 Vuong Dinh Hué, tldd.

24 Trinh Puc Thao, tldd.
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cdc Uy ban cia Qudc hoi, Dai biéu Qudc hoi tiép tuc phéi hgp chat ché
véi Chinh pha ngay tii giai doan dau trong cong tic xay dung phdp luit, bio
dam tinh kha thi cdc quy dinh giao quy dinh chi tiét trong cdc duy dn luit,
phdp lénh, nghi quyét gin véi cdc dieu kién t6i thiéu vé thoi gian, nguon
luc. Cdc Uy ban cia Qudc hoéi cung can phéi hgp chit ché véi cic bo, co
quan ngang bo ngay tii khau nghién cuiu, ra sodt cdc dy dn luat, phdp lénh,
ct ngudi tham gia Ban soan thio d€ théng nhit phuong dn dé xuit ngay tli
dau; tang cudng, nang cao chit luong thim tra dé dam bdo tinh théng nhit,
dong bo caa h¢ théng phdp luat.”

Hai la, can hoan thién va cuy thé hda cdc quy dinh cua Hién phdp nim
2013 vé co ché kiém sodt quyén lap phdp cua Qudc hoi, nhit 1a vé trinh ty,
tha tuc, cdch thic d€ Qudc hoi tu xem xét lai tinh hgp hién cua cdc luat
do Quaéc héi di thong qua, ciing nhu ¢6 nhting co ché, quy dinh cu thé dé
Chinh phu, Toa dn nhan dan t6i cao thuc hién dugce viéc kiém sodt quyén
lap phdp cia Qudéc héi ma Hién phdp da quy dinh... Pong thoi, can phit
huy va nang cao hon ntia vai trd chu thé cia Nhan dan, cdc t6 chic chinh
tri-xa hoi trong kiém sodt quyén lap phdp cia Qudc hoi.

Ba la, can nang cao chit lugng dai biéu Qudc hoéi theo hudng d6i mdéi
phuong thiic lya chon, hi¢p thuong, gidi thiéu va ch€ d6 biu cu; ting dan
s6 luong dai biéu chuyén trich lén mét ty 1¢ thich hop la nhung chuyén gia
trong cdc linh vuc dé ddp ung yéu cau (60% dén 70%), thuc hién t6t chuc
niang xay dyng, thim tra va déng gép y kién chit lugng cho cdc dy dn luat
va giam t6i da dai biéu kiém nhiém trong cdc co quan hanh chinh, tu phdp.

Két luan

Quyen lap phdp theo quy dinh caa cdc ban Hién phdp Viét Nam trudce
day va Hién phdp nim 2013 cting nhu qua nhiéu quan diém nghién ciu déu
co ban nhan dién quyeén lap phdp la quyén duy nhit caa Qudc hoi dé€ dong y
hoic khong dong v thong qua mét mot dy luat nao d6. Do vay, Quyeén lap
phdp gin lien véi hoat dong lap phdp va mang y nghia la quyén “lam ra luat”
hon la quyén “lam ra” cic vin ban quy pham phdp luat hay “vin ban phdp
luat” néi chung. Viéc thuc hién quyén lap phdp va trién khai hoat dong lap
phdp trong 10 nam trién khai thi hanh Hién phdp 2013 di dat nhiéu thanh
tuu thé hi¢én qua sé lugng va chit lugng cic dao luat khong ngting duge nang
cao va Quéc héi da thuc hién quyén thong qua ctia minh hiéu qua. PE tiép
tuc hoan thién quyén nay thi cin ti€p tuc nghién ciiu hoan thién viéc quy
ché héa hoat dong phéi hop thuc hién hoat dong lap phdp gitia cic co quan
cia Qudc hoéi va cic co quan cia Chinh phu, cdc Bo nganh; hoan thi¢n
va cy thé héa cic quy dinh cua Hién phdp nim 2013 vé co ché kiém sodt
quyén lap phdp cua Qudc hoi va nang cao chit luong dai biéu Qudc hoi theo

25  Bio cdo tém tit cua Uy ban thusng vu Quéc hoi, tldd.
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huéng d6i méi phuong thuc Iya chon, hi¢p thuong, gidi thi¢u va ché do bau
cu; ting dan s6 lugng dai biéu chuyén trich nhim nang cao chit lugng hoat
dong lap phdp. @
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