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Tom tat
Bai viét sit dung phuong phdp t6ng hep va phuong phdp nghién ciu so sanh ludt d¢ nhdn di¢n
xu hudng kiém sodt ddu tu truc tiép nudc ngoai & cdc nudc trén thé gidi dé bdo ddm an ninh
qudc gia. Tir dd, bai viét dua ra nhing kién nghi cho Viét Nam dé hoan thién phdp ludt vé
kiém sodt dau tu tric tiép nudc ngoai nham bdo ddm quéc phong, an ninh.
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The following article identifies trends in controlling foreign direct investment (FDI) in several
countries to ensure national security, thus providing recommendations for Vietnam to improve
laws on FDI control to ensure national defense and security.
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heo Bdo cdo ctia Hoi nghi Lién hgp qudc vé thuong mai va phdt trién

(United Nations Conference on Trade and Development, UNCTAD), ké
tlt ndm 1995, ¢6 it nhit 37 qudc gia trén thé giéi di dua ra khung phdp ly dé
kiém sodt cdc khoan dau tu truc ti€p nudc ngoai (foreign direct investment, FDI)
Va0 cdc ¢o s6 trong nudc dé bao dam an ninh quéc gia.! Trong giai doan tui
nam 2016 dén thang 9 nam 2019, UNCTAD di xdc dinh it nhit 20 truong
hop FDI ¢6 gid tri vugt qud 50 tri¢u USD da bi ti chdi vi ly do an ninh quéc
gia. Téng gid tri ctia cdc giao dich nay 1én té1 hon 162,5 ty USD, riéng nim
2018 gid tri FDI b tti chéi é muic 150,6 ty USD — chiém 11,6% dong vén FDI
toan cau trong nim do.?

1 Bao gom: Uc, Ao, Canada, Trung Qudc, Séc, Pan Mach, Phan Lan, Phdp, Puc, Hungary, Iceland,
An Do, Israel, Y, Nhat Ban, Cong hoa Dan chi nhan dan Lao, Latvia, Litva, Malta, Mexico, Ha Lan,
New Zealand, Na Uy, Philippines, Ba Lan, B6 Pao Nha, Han Qudc, Romania, Lién bang Nga,
Vuong quéc A Rap Saudi, Slovakia, Slovenia, Nam Phi, Tay Ban Nha, Thdi Lan, Vuong quéc Anh
va Bic Ireland va Hoa Ky. Nguon: UNCTAD, “Investment Policy Monitor: The evolution of FDI
screening mechanisms — Key trends and features”, s¢ 2(25), 2023, tr. 1, https://unctad.org/system/
files/official-document/diaepcbinf2023d2_en.pdf, accessed on 11/2/2024

2 UNCTAD, “Investment Policy Monitor: Special Issue - National Security-R elated Screening Mech-
anisms for Foreign Investment: An Analysis of Recent Policy Developments”, 2019, tr. 1, https://
unctad.org/system/files/ official-document/diaepcbinf2019d7_en.pdf, accessed on 14/2/2024.
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Nghi quyét s6 50-NQ/TW ngay 20/8/2019 ctia Bo Chinh trj “Veé dinh
hudng hoan thién thé ché, chinh sich, ning cao chit lugng, hiéu qua hgp tdc
dau tu nudc ngoai dén nam 2030 (Nghi quyét s6 50-NQ/TW) da budc dau
dugc thé ché héa trong Luit Pau tu nim 2020 véi nhiing stia déi, b6 sung
dé bao dim thu hut nha dau tu that su ¢6 ning luc thuc hién du dn dau tu ¢
chat lugng cao; ddp vng yéu cau st dung hiéu qui cdc nguodn luc vé dit dai, tai
nguyén, khodng san, lao dong, bao vé méi trudng va dic biét Ia bio dam qudc
phong, an ninh. Tuy nhién, “viéc gép v6n, mua bdn, sip nhap doanh nghiép
¢6 nhting truong hgp lién quan dén “vin dé nhay cam”, nhung chua c¢6 co ché
kiém sodt hi¢u qua. Do vay, cdc co quan chiic ning can sém thé ché héa nghi
quyét ctia Bo Chinh tri d€ khic phuc nhting han ché, bit cap da duge chira™.

Vi vay, ¢6 thé ndi, cic quy dinh trong phdp luat dau tu lién quan dén
kiém sodt FDI dé bao dam qudc phong, an ninh con chua thuc su ddp ving yéu
cau bao v¢ cic linh vuc kinh t€ nhay cam khoi sy mua lai, chi phéi cua nha dau
tu nudc ngoai va chua dim bao tinh cong khai, minh bach cua ché d¢ kiém
sodt lién quan. Bai viét su dung phuong phdp tong hgp va phuong phdp nghién
ctu so sdnh luat dé nhan dién xu hudng kiém sodt FDI 6 cdc nudc trén thé gidi
dé bao dam an ninh qudc gia, tii d6 dua ra nhting khuyén nghi cho Viét Nam
dé€ hoan thi¢n phdp luat vé kiém sodt FDI nhim bao dam qudc phong, an ninh.
1. Xu hudng kiém soat FDI 6 cac nudc trén thé giéi d€ bao dam an
ninh quéc gia

Chi trong nam nim tré lai day, ¢6 thé thiy noi ham va pham vi cia khdi
niém “an ninh quéc gia” di dugc moé rong bao gom nhiéu linh vyc ti quéc
phong va co s6 ha ting quan trong dén trf tu¢ nhan tao, truyén thong va cdc
linh vuc cong nghé cao, cong nghé nano, y t&, an ninh luong thyc va nudc.*
Phin dau cda bai viét phan tich moét s¢ xu hudng néi bat trong kiém sodt FDI
6 cdc nudce trén thé gidi dé bao dam an ninh qudc gia.

1.1. Xu huong thay doi vé co sé phdp ly véi viéc ban hanh cdc dao ludt riéng vé
kiém sodt FDI nhdam bdo ddm an ninh quoc gia

Tu thing 1 nam 2011 dén nay, c6 it nhit 14 qudc gia trén the gidi da
dua ra khung phdp Iy méi dé€ kiém sodt FDI nhim bao dam an ninh qudc gia
(cu thé Ia Ao, Bi, Trung Qudc, Hungary, Y, Latvia, Na Uy, Ba Lan, Bo Pao
Nha, Han Qudc, Romania, Lién bang Nga, Nam Phi va Singapore). Ngoai ra,
trong thoi ky nay 15 quéc gia da dua ra it nhit 45 stia d6i quan trong d6i véi
h¢ théng kiém sodt dé€ bao dim an ninh quéc gia hién ¢6.”

3 Viét Tuan - Hoang Thuy, “Can quy dinh dieu kién vé quéc phong déi véi du dn dau tu”, Bdo
Di¢n tir VnExpress, 2020, https://vnexpress.net/can-quy-dinh-dieu-kien-ve-quoc-phong-
doi-voi-du-an-dau-tu-4103571.html, truy cap ngay 6/3/2024.

4 Dimitri Slobodenjuk, Jennifer Stoney, Mark Currell, Renée Latour, “The Evolving Con-
cept of National Security Around the World”, 2023, https://globalcompetitionreview.com/
guide/foreign-direct-investment-regulation-guide/third-edition/article/the-evolving-con-

cept-of-national-security-around-the-world, truy cap ngay 12/2/2024.
5 UNCTAD, ldd.
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bién hinh cho xu hudng thay déi vé co sé phdp ly véi viec ban hanh
cdc dao luat rieng veé ki€m sodt FDI nhim bao dim an ninh quéc gia la
phdp luat Hoa Ky - dugc ddnh gid 1a “da cung cdp mo hinh huu ich dé€ cdc
nudc ¢6 thé cii cich quy trinh kiém sodt FDI d€ tap trung t6t hon vao cdc
vin dé an ninh quéc gia”.® Hoa K¥ ¢6 ca mét hé théng vin ban phdp luat
riéng va thuong xuyén duge cap nhat d€ kiém sodt FDI nhim bio dam an
ninh qudc gia bao gom: (1) Pao luat vé Sin xuit phuc vu quéc phong nim
1950 (Defense Production Act of 1950); (i1) Tu chinh dn Exon-Florio nim
1988 (Exon-Florio Amendment of 1988); (ii1) Pao luat vé An ninh qudc gia
va Piu tu nudc ngoai nam 2007 (Foreign Investment and National Security Act
of 2007, FINSA); Pao luat vé Hién dai héa co ch¢ dinh gid rai ro dau tu
nudc ngoai nim 2018 (Foreign Investment Risk Review Modernisation Act of
2018, FIRRMA). Nghién ciu cta Graham va David Marchick cho thiy
nhi¢u thuong vy mua bdn va sit nhap (mergers and acquistion, M&A) cé
nguy co gay ton hai cho nén kinh t€ My néu khong duge xem xét tit géc
do ting cudng an ninh qudc gia, cu thé nhu cdc vu gitia BTR-Norton va
Global Crossing, ASML va Silicon Valley Group, VSNL va Tyco Global
Network, CNOOC’s Proposed Acquisition of Unocal, The Dubai Ports
World Controversy.” Rui ro xuit phdt tii tinh hinh tai chinh va hiéu qua
hoat dong caa thuc thé sau khi ti€n hanh hop nhit — sip nhap, dac biét 1a ve
vin de chia sé cong nghé hoic thong tin nhay cam gitia cic doanh nghi¢p
hoat dong trong linh vuc vién thong ma mot trong cic bén ¢6 stt dung co
s6 ha tang quan trong cta qudéc gia hoic ky két cic hgp dong lién quan dén
qudc phong.

Chung méi quan tim, Trung Qudéc da ban hanh cdc van ban phdp luat
riéng d€ ki€m sodt va dieu chinh FDI véi muc dich bio vé an ninh quéc gia,
kinh t€ va cdc linh vuc quan trong khdc, bao gom: (1) Luat Pau tu nudc ngoai
nam 2019 véi tu cich 1a mot trong nhing van ban phdp luit quan trong nhit
dé kiém sodt hoat dong ciia nha dau tu nudc ngoai; (i) Luat An ninh quéc gia
nam 2015 quy dinh chi tiét vé cdc bién phdp bdo v¢ an ninh qudc gia va cic
quy dinh lién quan dén FDI; (iii) Cdc bién phdp an ninh qudc gia kiém sodt
diu tu nudc ngoai nim 2020 chinh thiic héa khuon khé cua dinh gid ti géc
d6 an ninh qudc gia d6i véi cde khoan dau tu nudc ngoai. Tuong tu, Vuong
qudc Anh cang da ban hanh Pao luat Pau tu va an ninh qudc gia nim 2021
(National Security and Investment Act) trao cho Chinh phu nhiéu quyén han dé

6 Stephen Kirchner, Jared Mondschein, “Dealbreakers? Regulating foreign direct investment for
national security in Australia and the United States”, United States Studies Centre at the Univer-
sity of Sydney, 2018, https://www.ussc.edu.au/regulating-foreign-direct-investment-for-na-
tional-security-in-australia-and-the-united-states, truy cap ngay 13/2/2023.

7 Edward M. Graham, David Marchick, “U.S. National Security and Foreign Direct Invest-
ment”, Peterson Institute Press: All Books, Peterson Institute for International Economics, No. 3917,
2000, tr. 124-143.
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kiém sodt FDI vi Iy do an ninh quéc gia cting nhu dp dung bat ky bi¢n phdp
khic phuc nao can thiét.?

Lién bang Nga c¢6 riéng Luit Lién bang s6 57-FZ ngay 29/4/2008 “Ve
thu tuc dau tu nude ngoai vao cdce chu thé kinh doanh ¢6 tam quan trong chién
luge dé dam bao qudc phong va an ninh qudc gia”. Pén nay, luat nay da c6 19
[an sua d6i, b6 sung; Tan gan nhit 1a ngay 28/4/2024. Céc quy dinh ctia Luat
Lién bang s6 57-FZ dugc dinh gia Ia khong chi [a cdc bién phdp bao vé chéng
lai su kiém sodt cua nudc ngoai d6i vdi cdc cic chu thé kinh doanh ¢6 tim
quan trong chién lugce cia Nga vi muc dich quéc phong an ninh, ma con bio
v¢ thi trudng Nga khoi hoat dong dau tu vén bat hop ly va bat 1o, thiét lap cdc
quy dinh vé canh tranh binh ding trong cdc giao dich mua lai xuyén bién giéi.”

Gan day nhét, 6é€p néi xu hudng cic qudc gia khdc da thit chit cdc quy
dinh vé kiém sodt dau tu nudc ngoai vao cdc linh vic nhay cdm vdéi an ninh
qudc gia, vao ngay 09/1/2024, Nghi vién Singapore da thong qua Dy luat
Bdnh gid cdc khoan dau tu quan trong (Significant Investments Review Bill) nhim
thiét lap mot ché€ do kiém sodt dau tu sé dp dung binh ding cho ca nha dau tu
Singapore va nha dau tu nudc ngoai vao cic co sé duge coi la quan trong déi
v6i lgi ich an ninh quéc gia."

Ding luu y Ia trong cdc dao luat riéng vé kiém sodt FDI nham biao dam
an ninh qudc gia cua cdc nudc, khdi niém “an ninh qudc gia” khong duge giai
thich mot cdch cu thé. Nghién ctiu ctia Carlos Esplugues da dua ra luan gidi ring
dé Ia do cdc qudc gia mudn ¢ mot khdi niém “an ninh qudc gia” khd rong va
linh hoat cho phép dat dugc muc tiéu cu thé khi dé cap dén nd, dé dang din
nhan cho cdc chinh sdch va bién phdp Ia d€ bio dim “an ninh quéc gia”."

1.2. Xu huéng mé rong linh vuc kiém sodt FDI nhdm bdo ddm an ninh quéc gia

Ngoai khuon khé phdp ly chung vé dau tu nude ngoai, nhiéu quéc gia
trén thé gi61 da dua ra cdc co ché va tha tuc mdi hoic duge cing ¢6 khung
phdp 1y hi¢n c6 danh riéng cho kiém sodt dau tu dé bao dim an ninh qudc gia,
phan dnh méi lo ngai chinh tri ngay cang ting trong linh vyic nay. Bdo cdo cia
UNCTAD cting cho thiy xu hudng mé rong linh vuc kiém sodt FDI nhim

8 Umakanth Varottil, Chuanman You, “Reconciling National Security Review with Takeover
Regulation in the Global M&A Market”, NUS Law Working Paper, s6 1, 2024, tr. 6, https://
papers.ssrn.com/sol3/papers.cfm?abstract_id=4697440, truy cap ngay 13/2/2023.

9 U. B. AxumoBa, K. b. CumaxoBa, “HoBemts! B chepe KOHTPONIS 3a OCYHIECTBICHHEM
MHOCTPAHHBIX WHBECTUIIMI B CTpaTErHUECKUe OTpaciay SKOHOMHKH [trans: “Novels in the
field of control over foreign investments in strategic sectors of the economy”]|, Poccuiickoe
KOHKYPEHTHOE TpaBo U 3KOHOMHKa, No. 3(19), 2019, https://cyberleninka.ru/article/n/no-
velly-v-stere-kontrolya-za-osuschestvleniem-inostrannyh-investitsiy-v-strategicheskie-otras-
li-ekonomiki, truy cap ngay 14/2/2024.

10 Teo Yi-Ling, Dymples Leong, Gulizar Haciyakupoglu, Asha Hemrajani, “A Landscape Sur-
vey of Foreign Investment Screening Measures and Relevance for Singapore”, S. Rajaratnam
School of International Studies, 2023, tr. 45-46.

11 Carlos Esplugues, “An applied approach to national security: Controlling foreign direct in-
vestment on “national security” or related grounds”, FOpummaeckn c6opuuk, No. 1, 2017,
tr. 65, https://www.ceeol.com/search/article-detail?id=678169, truy cap ngay 11/2/2024.
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bio dim an ninh quéc gia tii cic nganh cong nghiép chién luge va co sé ha
ting quan trong (nhu san xuit va cung cdp ning lugng, cip nudc, giao thong,
vién thong, tai nguyén khodng san) di duge bo sung cic linh viic mdéi nhu
truyén thong, trf tu¢ nhan tao, robot, chit bin dan, dién todn ddim may, 5G,
cong ngh¢ lugng tui, phan cing mdy tinh, cong nghé¢ nano, cong ngh¢ sinh
hoc, cong nghé vé tinh va hang khong va try.'?

Cu thé, vao thing 5 nim 2019, Chinh pht Nhat Ban d3 mé rong danh
sich cdc linh vyc duge dp dung co ché€ sang loc FDI bao gom: san xudt mach
tich hgp, mdy tinh, thiét bi lién lac khong day va dién thoai di dong; phin mém
phdt trién; dich vu vién thong va xu ly thong tin. Trong Hudng dan ddnh gid
an ninh qudc gia vé dau tu cua Canada nim 2021 ¢6 b6 sung cdc yéu t6 an
ninh qudc gia duge co quan ¢6 thim quyén xem xét khi kiém sodt FDI “kha
niang hoat dong dau tu cho phép truy cap vao dii liéu cd nhan nhay cam c6 thé
bi 1o dung dé giy t6n hai dén an ninh qudc gia Canada thong qua viéc khai
thic n6”."> Nam 2019, Cong hoa Italia da siia d6i ché do sang loc ciia minh
bao gdm “quyén ti€p can thong tin nhay cim, quyén tu do va da nguyén trong
cdc phuong tién truyen thong”. Vao nam 2022, Uc da dua ra yéu cau phé
duyét trudc déi véi cde khoan dau tu nude ngoai nhim vao “doanh nghiép
hojc thuc thé ¢6 quyén truy cip vao thong tin cd nhan nhay cam cta hon
100.000 ngusi Uc”. Theo co quan chiic ning, thong tin cd nhan nhay cam c6
thé bao gom, khong day du, thong tin y t€ va/hodc tim ly va ho so, thong tin
tai chinh cia cd nhan va thong tin di truyén.'

Dic biét, 6 Hoa Ky, FIRRMA di mé rong pham vi kiém sodt, cho phép
Uy ban Pau tu nudc ngoai (Committee on Foteign Tnvestment in the United States,
CFIUS) ¢6 thim quyén xem xét ra sodt cdc giao dich: (i) giao dich bt dong
san nhat dinh gan co sé quan su hoic co sé cia Chinh phi Hoa Ky hoic tai
san nhay cam vé an ninh qudc gia; (i1) bat ky khoan dau tu khong gianh quyén
ki€m sodt nao vao moét s¢ doanh nghi¢p Hoa Ky lién quan dén cong nghé
quan trong, co sé ha ting quan trong hogc thu thap du liéu cd nhan nhay cdm
vé cong dan Hoa Ky; (iii) bat ky thay d6i nao vé quyén cia nha dau tu nudc
ngoai; cdc glao dich trong dé chinh phu nudc ngoai ¢6 Ioi ich ding ké truc tiép
hoic gidn tiép; (iv) bit k¥ giao dich hoic thoa thuin nao duge thiét k& dé tron
trdnh su kiém sodt ctia CFIUS.

@) Trung Qudc, viéc kiém sodt hoat dong mua lai doanh nghiép ctia nha
dau tu nudce ngoai nhim bio dam an ninh qudc gia do Uy ban Cai cich va
Phdt trién Quéc gia (National Democratic Redistricting Committee, NDR C) va Bo
Thuong mai (Ministry of Commerce, MOFCOM) 6 cp trung uong cung thuic

12 UNCTAD, tldd,.

13 Guidelines on the National Security Review of Investments, https://ised-isde.canada.ca/
site/investment-canada-act/en/investment-canada-act/guidelines/guidelines-national-securi-
ty-review-investments, truy cap ngay 11/2/2024.

14 UNCTAD, tldd, tr. 5.
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hién thong qua Vin phong dinh gid vé an ninh quéc gia (National security review
of foreign investments Office, Vin phong NSR) dugc ty quyén ti€p nhan ho so do
nha dau tu d¢ tinh. Veé thim quyén, néu Vin phong NSR xic dinh giao dich
mua lai doanh nghi¢p c6 thé tic dong dén an ninh qudc gia ctia Trung Qudc,
vin phong ¢6 thé ra quyét dinh cdm giao dich hogc dp dit ditu kién han ché tic
dong caa giao dich déi véi an ninh qudc gia. Theo Piéu 4 (Céc bién phdp an
ninh quéc gia kiém sodt dau tu nudc ngoai), trude khi thuc hién dau tu nudc
ngoai vao bat ki linh vuc nao sau diy, nha dau tu nudc ngoai hoic bén lién quan
6 Cong hoa nhan dan Trung Hoa (goi chung la “Bén”) sé chu dong khai bdo vé
glao dich dau tu dén Vin phong NSR: (1) dau tu vao cdc linh vuc ¢6 lién quan
dén quéce phong va an ninh, ching han nhu cong nghiép v khi va cdc linh vuic
cung cip cho nganh cong nghiép va khi va dau tu vao cdc dia diém 6 ngoai
Vi cdc ¢o s6 quan su hodc cdc co s6 cong nghiép via khi; (i1) dau tu vao cdc san
phidm nong nghiép quan trong, ngudn ning lugng quan trong, ti nguyén quan
trong, san xudt thiét bi chinh, co sé ha ting quan trong, dich vu van tai quan
trong, cdc san phdm va dich vu vin héa quan trong, cc san phim cong ngh¢
thong tin va Internet quan trong va dich vy, dich vu tai chinh quan trong, cong
ngh¢ chinh va cdc linh vyc quan trong khdc. Do dd, nhting giao dich nao nim
ngoai pham vi quy dinh nay sé khong can phai bdo cdo, kiém sodt.

Tuy vay, viéc thuc thi quy dinh trén tai Trung Qudc cting con nhiéu bit
cap. Vao thing 8 nim 2019, Uy ban Cii cich va Phit trién quéc gia (National
Development and Reform Commission, NDRC) cia Trung Qudc di yéu cau
Cong ty Siéu thi Yonghui nop ho so dé xem xét ki€ém sodt an ninh qudc gia
cho viéc mua lai 40% c6 phan cia Tap doan Zhongbai (cting hoat dong trong
linh vyc bdn 1€). Tuy nhién, viéc lam nay ciia NDRC da bi chi trich do théa
thuan mua lai ¢6 phan nim ngoai cdc linh vuc nhay cam duge quy dinh phai
xem x¢€t, kiém sodt béi co quan nha nude. C6 thé néi, day la truong hgp yéu
cau ddnh gid an ninh dau tién va duy nhat dugce biét dén 6 nudc nay cho thay
vin dé thuc thi phdp luat tuy tién ctia co ché dinh gid dé bio dam ninh qudc
gia cua Trung Qudc.”

DPao luat vé mua lai va sdp nhap ctia nudc ngoai cia Uc (Foreign
Acquisitions and Takeovers Act, FATA) ¢6 hiéu luc vao ngay 01/01/2021 dua
ra khdi niém “hanh dong anh huéng dén an ninh qudc gia phai khai bdo”
la giao dich hoic hoat dong do nha dau tu nudc ngoai thuc hién lién quan
dén “doanh nghiép an ninh qudéc gia” bao gdm viéc mua lai “cé phan cé
anh hudng truc ti€p” (tic 1a 10% hoic cao hon) trong “doanh nghiép an
ninh quéc gia” (cdc thuc thé va doanh nghiép Uc tham gia vao cdc dich vu
qudc phong hoic tinh bdo, nha cung cip dich vu van chuyén vién thong

15  Cheng Bian, National Security Review of Foreign Investment - A Comparative Legal Analysis of China,
the United States and the European. Routledge, Oxford, 2020, tr. 145-147.
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va cdc thyc thé s6 htiu hodc van hanh “co s6 ha ting quan trong”. Pao luat
An ninh c6 s6 ha ting quan trong nam 2018 (Security of Critical Infrastructure
Act 2018, SOCIA) di mé rong dinh nghia vé “co s6 ha ting quan trong”,
cu thé tii viéc chi bao gdbm cdc co s6 ha tang trong cdc linh vuc dién, khi
dét, nudce va cang bién nay di dieu chinh ci cdc nha cung cip dich vu quan
trong trong cdc linh vuc thong tin lién lac, luu tri va xa ly da liéu, dich vy
va thi trudng tai chinh, cdp thodt nudc, ning luong, chim sdéc sic khoe va'y
t€, gido duc dai hoc va nghién cuiu, thuc phim va hang tap héa, cong nghé
khong gian, van tai va cong nghiép qudc phong.

biém ding luu y trong xu huéng mé rong linh vuc kiém sodt FDI hién
nay [a viéc b6 sung sang loc hoat dong dau tu nude ngoai lien quan dén viéc
truy cap thong tin cd nhan nhay cam hogc ¢6 kha niang tic dong manh dén
du luan. C6 hai ly do chinh giai thich cho cich ti€p can nay. Thu nhit, cong
ngh¢ tién tién da trd thanh yéu t6 then chét d€ nang cao niang luc canh tranh
quéc t€ cua cdc quoic gia, do d6, can bio dam ring cdc cong ngh¢ tién tién nay
khong bi d€ lot ra ngoai. Thu hai, nhiéu quéc gia mong muén ring cdc doanh
nghiép ¢ tim quan trong chién lugce va co s6 ha ting quan trong khong bi
nudc ngoai kiém sodt, dic biét trudce cic chinh sich ting cuong hoat dong dau
tu cia cdc doanh nghi¢p nha nudc hoic doanh nghiép do nha nudc kiém sodt
va cdc quy dau tu qudc gia.
1.3. Xu huong mé rong pham vi kiém sodt FDI nhdm bdo ddm an ninh quéc gia

Xu hudng mé rong pham vi kiém sodt FDI nhim bao dam an ninh quéc
gla 6 cic nudc trén thé€ gidi bao gom viéc dua ra quy dinh: (1) mé rong dinh
nghia vé dau tu va pham vi kiém sodt FDI; (ii) ha thip ngudng phai thong bdo
dé dp dung co ché kiém sodt FDI nhim bio dim an ninh quéc gia.

Cu thé, tai Hoa Ky, Dao luat FIRRMA di b6 sung cic loai giao dich
mdi duge dieu chinh bing co ché kiém sodt FDI, bao gom nhung khong gidi
han & nhung bién phdp gitip nguoi nude ngoai ¢6 khi niang: a) tiép cin thong
tin c¢d nhan quan trong, b) ¢6 quyén thanh vién hoac quan st vién trong ban
gidm déc hoidc co quan quan ly tuong duong hodc quyén dé cit mot cd nhan
giti mot vi trf trong ban gidm ddéc hodc co quan quin ly tuong duong; hoic ¢)
bat ky sy tham gia ndo, ngoai viéc thong qua biéu quyét ¢ phan, trong viéc ra
quyét dinh quan trong lién quan dén co s6 ha ting va cong nghé quan trong
cting nhu cdc van dé nhay cam dii liéu cd nhan cia cong dan Hoa Ky.'°

Tuong ty, bit dau tit nam 2017, Nhat Ban bit dau xem xét viéc mua lai
¢6 phan va von chu s6 htiu cta nha dau tu nude ngoai trong tit ca cdc doanh
nghiép trong cdc linh vyc duge xdc dinh khong cin ci vao ty 1¢ mua lai. Dao
luat Ngoai héi va ngoai thuong stia d6i ctia Nhat Ban nim 2020 ting cusng co
ché sang loc FDI, ha thidp cdc ngudng nhit dinh d€ kich hoat qud trinh kiém

16 The Foreign Investment Risk Review Modernisation Act of 2018.
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sodt FDL" Trong khi d6, vao cudi nam 2018, Chinh pha Puic da stia d6i Phdp
lénh Thanh todn va ngoai thuong dé ha thap ty 1¢ nguong s6 hiiu tit 25% dén
10% dé kiém sodt FDI trong cdc linh vuic thiét bi quan su, cong nghé mat ma va
bao mat cong nghé thong tin, ¢o s6 ha ting va phin mém quan trong. Quéc hoi
Ao di xem xét stia d6i Luat Ngoai thuong nam 2011 d€ ha thip nuic ngudng
kich hoat sang loc FDI tit 25% dén 10% vén ¢6 phan trong linh vuc truyén
thong va cong ngh¢. Nam 2012, Phin Lan da thong qua luat mdi vé mua lai
doanh nghiép ctia nha dau tu nudc ngoai, ha thip ngudng kiém sodt d6i véi cdc
trudng hop cin xem xét ti 33% dén 10% ty 1¢ s6 hou. Nam 2018, Vuong quéc
Anh di ha ngudng kiém sodt FDI tii 70 triéu bang xuéng con 1 triéu bang déi
véi dau tu nude ngoai trong cdc nganh cong ngh¢ cao, dic biét [a thiét ké va san
xuit phan cing mdy tinh cting nhu phdt trién va quan ly cong ngh¢ lugng tu.

1.4. Xu huong minh bach thi tuc kiém sodt FDI nhdm bdo ddm an ninh quoc gia

Chinh sdch phdp luit cua cdc quéc gia cang cho thiy xu hudng thay d6i veé
0 s6 phdp ly véi viéc ban hanh cdc dao luat riéng vé kiém sodt FDI dong thoi thé
hién xu huéng minh bach thu tuc kiém sodt FDI nhim bio dim an ninh quéc
gia. Tai Hoa K¥, co ché sang loc FDI bao gom: a) quy trinh nép don tu nguyén,
trong dé nha dau tu nop 6 khai hoic thong bio vé giao dich cho CFIUS.
Nhiing thong bdo nay ¢6 thé duge xem xét trong vong 45 ngay va CFIUS ¢6
thé bit dau dieu tra thém; b) quy trinh ndp ho so bit bude déi véi mot s6 giao
dich nhit dinh; ¢) thu tuc xem xét mic nhién, theo d6 co quan ¢ thim quyén
¢6 thé xem xét cdc giao dich FDI dang tién hanh hoic da hoan thanh néu ¢6 ly
do dé tin ring giao dich d6 cd thé giy ra nhiing lo ngai vé an ninh quéc gia.™®

Trong khi d6, Trung Qudéc dp dung hé thdng sang loc FDI ba cdp. Khi
mét khoan dau tu nude ngoai duge thyc hién 6 bat ky linh vuc kiém sodt dé
bio dim an ninh qudc gia thi phai thong bio vdi co quan c¢6 thim quyén.
Trudc khi nop ho so thong bio chinh thiic, cic bén ¢6 thé yéu cau tham vin
v6i co quan ¢6 lién quan.”

O Lién bang Nga, sang loc FDI dé bio dam an ninh quéc gia dugc thuc
hién thong qua cdc hoat dong sau: (a) bit buoc nop don thong bdo déi véi
cdc khoan dau tu vao cdc linh vuc chién luge can ¢6 su kiém sodt trude khi
tién hanh dau tu; (b) thong bdo khi ¢6 su thay déi trong viéc phan bo quyén
biéu quyét chi phdi, khi nha dau tu nudc ngoai gianh quyén kiém sodt doanh
nghi¢p trong cdc linh vuic nhay cam; (c) thu tuc tham vin d6i véi trusng hop
viéc thiét 1ap quyeén kiém sodt ctia nha dau tu nudc ngoai chua r6 rang. Trong
tinh huéng nay, nha dau tu ¢6 thé yéu ciu co quan c6 thim quyeén lam ro viéc
nop ho so thong bdo bit budce ¢6 can thiét hay khong.

17 Rules and Regulations of the Foreign Exchange and Foreign Trade Act, https://www.mof.go.jp/
english/policy/international _policy/fdi/kanrenshiryou01_20200424.pdf, truy cap ngay 15/2/2024.

18  The Foreign Investment Risk Review Modernisation Act of 2018.

19 Measures on National Security Review of Foreign Investments.

20  ®enepanbHbIif 3akoH oT 29 ampens 2008 r. N 57-D3.
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Khung thoi gian trong thu tuc kiém sodt FDI dé bio dim an ninh qudéc
gia dugc quy dinh 16 rang trong vin ban phdp luit cua tit ca cic nudc; nhung
chi trong mét ntia cdc tha tuc kiém sodt FDI duge xem xét, nha dau tu c6
quyén khing cdo d6i véi quyét dinh tir chéi dé xuit dau tu. Ngoai ra, chi c6 7
qudc gia c¢6 dieu khoan quy dinh sy chip thuan d6i véi du dn FDI khi hét thoi
han xdc dinh trudc (Ao, Phan Lan, Y, Latvia, Litva, Ha Lan va B6 Pao Nha).?!

Nhin chung, mic dut viéc kiém sodt FDI 6 cdc nudc trén thé giéi dé€ bao
dam an ninh qudc gia [a mot xu hudng 16 rang, can luu y [a con nhi¢u vin
de lién quan van chua dugce gidi quyét hét, do phian tng cia nha nudc bang
cdch dé xudt va thuc hién day du cdc chién lugc an ninh thudng cham hon rit
nhiéu so vdi t6¢ do thay déi va gia tang ctia cic méi de doa, tham chi d6i véi
cdc nudc phdt trién cao.

2. Nhiing kién nghi d6i véi Viet Nam dé€ hoan thién phap luat ve

kiém soat FDI nham bao dam quéc phong, an ninh

Trong béi canh 6 cdc nudc trén thé gidi, viéc dp dung va pham vi cia cdc
co ché kiém sodt FDI d€ bao dam an ninh qudc gia ngay cang mé rong, kién
nghi dau tién cin dua ra Ia cin ¢6 cdch tiép can can bing trong hoach dinh
chinh sich bao gobm nang cao kha ning ciia Nha nudc trong viéc gidi quyét
cdc mdi lo ngai vé qudc phong, an ninh dong thoi khong lam suy yéu cic nd
luic xuic ti€n FDI vi Igi ich cia phdt trién bén viing.” Bén canh d6, quy dinh ve
kiém sodt FDI nhim bio dim qudéc phong, an ninh ciing phai bio dam phu
hop véi phdp luat dau tu quée &2

Hién nay, co ché kiém sodt FDI dugce ban hanh cha yéu Ia é cdc nudc
phit trién, nhung né ctng c6 kha nang mé rong 6 cdc nudc dang phit trién.
biéu can luu y Ia sy khong minh bach cia quy dinh vé linh vuc, pham vi, tha
tuc kiém sodt c¢d thé trd thanh rao can ding ké d6i véi FDI va Ia ginh ning
hanh chinh ngay cang ting d6i vdi cdc co quan chic ning. Bén canh d6, cé
thé thiy ring ki€m sodt FDI d€ bao dim an ninh quéc gia di tré thanh mot
cong cu chinh sich quan trong dé€ cdc nudc phdt trién bao vé tai san chién luge
va lgi ich quéc gia va cdc nude phdt trién ¢d thé uu tién an ninh quéc gia hon
lgi ich kinh t€% Tuy nhién, can phéi tinh dén béi canh kinh t€ cia Viét Nam
21 UNCTAD, 2023, tr. 1.

22 Petre-Ciprian Constantinescu, “Economic risks to national security”, Defense Resources
Management in the 21st Century, Vol. 12, 2017, tr. 1, https://www.ceeol.com/search/arti-
cle-detail?id=669037, truy cap ngay 14/2/2024.

23 Alan P. Larson, David M. Marchick, “Foreign Investment and National Security Getting the
Balance Right”, Volume 18 of Council special report, Council on Foreign Relations, 2000, tr. 6, https://
www. files.ethz.ch/isn/20513/2006-07_ForeignInvestmentCSR .pdf, truy cap ngay 22/2/2024.

24 Tania Voon and Dean Merriman, “Is Australia’s Foreign Investment Screening Policy Consistent with
International Investment Law? (December 23, 2021), Melbourme Joumal of Intemational Law, s6 1(23),
2022, https://papers.ssn.com/sol3/papers.cfm?abstract_id=4062029, truy cap ngay 22/2/2024.

25  Thomas Malta-Kira, “National Security Legislation and National Innovation Systems: An
International Trend Towards Investment Controls”, CEBRI-Journal Year 2, No. 7, 2023, tr.

108,  https://cebri.org/revista/en/artigo/116/national-security-legislation-and-national-in-
novation-systems, truy cap ngay 22/2/2024.
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Ia nudce dang phdt trién cang can FDI d€ ting trudng kinh t€ nén cin co ché
kiém sodt FDI dé bao dam qudc phong, an ninh ma khong ngin can dong von
FDI rit can thiét.

Trén co s6 tim hiéu xu hudng kiém sodt FDI d€ bio dim an ninh quéc
gia & cdc nudc trén thé gidi va thuc trang phdp luat vé kiém sodt FDI nham bio
dam qudc phong, an ninh ctia Viét Nam, nhém tdc gia dua ra nhing khuyén
nghi cho Viét Nam dé hoan thién phdp luat lién quan nhu sau:

Thit nhdt, vé co s6 phdp ly, Viét Nam can ¢é moét vin ban phdp luat dé
lam co s6 phdp ly minh bach cho hoat dong kiém sodt FDI d€ bao dam quéc
phong, an ninh; truéc mit ¢é thé & cdp dd nghi dinh cua Chinh pha. Khoan
4 Pieu 29 Luat Pau tu nim 2020 ¢6 dua ra co s6 la “Chinh phu quy dinh chi
tiét ho so, trinh ty, tha tuc gép vén, mua c6 phin, mua phan vén gop cua té
chuc kinh t& quy dinh tai Pi¢u nay”, tai Bieu 65,66 Nghi dinh 31/2021/Nb-
CP ngay 26/3/2021 ctia Chinh phu “Quy dinh chi tiét va hudng dan thi hanh
mot s§ dieu ctia Luat Pau tu” ¢6 quy dinh chi tiét vé dieu kién, nguyén tic,
thu tuc thyc hién hoat dong dau tu theo hinh thiic gép vén, mua ¢ phan, mua
phan von gép nhung con chua minh bach, hop ly. Nghi dinh quy dinh chi tiét
veé dieu kién, nguyén tic, thu tuc thyc hién hoat dong dau tu cua nha dau tu
nudc ngoai dé bao dam quéce phong, an ninh theo xu hudng cua cic nudc trén
thé€ gidi; gép phan hoan thién thé ché, chinh sich, ning cao chit lugng, hi¢u
qua hgp tdc dau tu nudc ngoai theo Nghi quyét s6 50-NQ/TW.

Trong tuong lai, c6 thé hudng dén xay dung mot dao luat - ¢6 thé goi tén
Ia Luat vé Qudc phong, an ninh trong hoat dong kinh t€.*° Cic quy dinh cia
vin ban phdp luat vé quéc phong, an ninh trong hoat dong kinh t¢ sé khong
chi dua ra khung phdp ly kiém sodt FDI trong cdc linh wuc, khu vuc ¢6 tim
quan trong chién luge ctia Viét Nam ma con xdc dinh tha tuc dau tu nudc
ngoai vao cdc linh vuc, khu vic ¢é tim quan trong chién luge, mot mit dam
bao bio v¢ lo1 ich qudc gia, mit khic, gép phan hinh thanh moi trudng dau tu
kinh doanh minh bach cho cdc nha dau tu nudc ngoai.

Thit hai, vé co quan dau méi thyc hién hoat dong kiém sodt FDI dé bao
dam qudc phong, an ninh, trong thoi gian gan nhit, Chinh phua can thanh lap
mot ¢ quan chuyén biét dé kiém sodt cic giao dich kinh t€ tiém 4n cdc nguy
c6 anh huéng dén quéc phong, an ninh gom du dn FDI; cic hoat dong vay ng,
chuyén nhugng tai san; cdc hgp dong mua bdn 16n (trong linh vyc cong ngh¢
thong tin, vién thong, dién luc...). Co quan nay c6 thé la Uy ban Kiém sodt
dau tu nudc ngoai la co quan truc thudc Chinh pha trong dé nhin manh viéc

26  Pay cung la y kién cia cde dai bi€u Qudc hoi nhu Nguyén Minh Puc, Truong Trong Nghia, Lé
Thanh Van. Xem: Lé Binh, “Can xay dung luat vé an ninh kinh &, Bdo Di¢n tir Nguvi dai biéu nhdn
ddn, 2020, https://daibieunhandan.vn/Ky-hop-thu-9-Quoc-hoi-Khoa-XIV/Can-xay-dung-luat-
ve-an-ninh-kinh-te-1204708/; Ngoc Thanh, “Dai biéu Quéc hoi dé xudt xay dung Luat vé an ninh
kinh &, Website Dai tiéng noi Viét Nam, 2020, https://vov.vn/chinh-tri/quoc-hoi/ai-bieu-quoc-
hoi-de-xuat-xay-dung-luat-ve-an-ninh-kinh-te-1051208.vov, truy cap ngay 6/3/2024.
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tham gia ctia cdc co quan quan doi va cong an vao Uy ban nay.” Uy ban Kiém
sodt dau tu nudc ngoai khong nhit thiét phai a co quan thudng truc ma cé thé
t6 chuc hop khi ¢6 yéu ciu véi dau méi [a Bo K€ hoach va dau tu (6 day c6
thé tham khio moé hinh ctia Uy ban Kiém sodt dau tu nudc ngoai cia Chinh
phu Lién bang Nga véi dau méi la Co quan Chéng doc quyén Lién bang).

Thii ba, vé linh vuc kiém sodt, cé nhiéu linh vuc kinh t€ duge cdc nude
trén thé gidi xdc dinh 1a ¢ thé anh huéng dén an ninh quéc gia nhu luu tri
va xu ly du li¢u, thong tin cd nhan; dich vu va thi trudng tai chinh, cip thodt
nudc. .. nhung 6 Viét Nam van chua duge dua vao han ché/kiém sodt hoat
dong FDI trong cdc linh vyc nay dé bao dam qudéc phong, an ninh. Cdc nganh,
nghé dau tu kinh doanh ¢6 di¢u ki¢n; nganh, nghé han ché ti€p can thi truong
déi véi nha dau tu nude ngoai hién chua that sy duge xay dung tit géc d6 bao
dim qudc phong, an ninh® can ¢6 sy ra sodt, bd sung trén co s6 tham khao
kinh nghi¢m cua phdp luit cdc nudc trén thé gidi. Gan day Luat Pau tu nim
2020 da dugc sta doi bé sung s6 thi tu 132a vao sau s thi ty 132 Phuy lyc
IV Danh muc nganh, ngh¢ dau tu kinh doanh ¢6 di¢u ki¢n: “Kinh doanh sin
pham, dich vy an ninh mang (trit kinh doanh san pham, dich vu an toan thong
tin mang va kinh doanh san phiam, dich vy mat ma dan su)”. Viéc bé sung trén
dya trén luan diém Ia thich thic an ninh mang da tré thanh vin dé toan cau,
de doa tryc ti€p dén chu quyén, loi ich, an ninh qudc gia cta cdc nudc, tham
chi su ton vong cua ché€ do; c6 nhiéu nudc xay dung, dp dung cdc dieu ki¢n
d6i véi chu thé kinh doanh san pham, dich vu an ninh mang va dua vao trong
cdc van ban phdp luat, dién hinh Ia My, Phdp, Trung Qudc, Singapore.” Tuy
nhién, quy dinh vé di¢u kién kinh doanh va nganh, nghé han ché tiép can thi
trudng chua du dé kiém sodt hiéu qua hoat dong FDI vao cdc linh vuc nhay
cam vi trong cdc linh vyc nay, nha dau tu nudc ngoai ¢6 thé dau tu “chui”,
dau tu “nip bong”

Thit tu, 6 cdc nudc trén thé giéi dd mé6 rong vé pham vi kiém sodt FDI
dé bio dam an ninh qudc gia dén muic chi can mua lai, gép vén trén 10% vao

27 Hién tai, thu tuc thuc hién hoat dong dau tu theo hinh thiic gép vén, mua ¢é phian, mua phin vén
g6p d6i véi nha dau tu nude ngoai duge quy dinh chi tiét tai theo Piém b Khoin 4 Bitu 66 Nghi
dinh s6 31/2021/ND-CP, theo d6 trong thsi han 07 ngay lam viéc ké ¢l ngay nhan duge vin ban
dé nghi cia co quan ding ky dau tu, B6 Qudc phong va Bo Cong an ¢6 y kién ve viéc ddp ting
dieu ki¢n bio dim qudc phong, an ninh Thoi han trén a qud ngin, khong hop ly va quy dinh
“qud thot han yéu cau ma khong ¢ y kién thi duge coi Ia da dong y viéc ddp tng dieu kién bio
dam qudc phong, an ninh” khién thu tuc xem xét viéc ddp ting diéu kién bio dam quéc phong, an
ninh chi mang tinh hinh thic. Xem: Ha Ngoc Anh, Pham Tri Hung, “D¢ xuit hoan thién phdp
luat veé kiém sodt hoat dong mua lai doanh nghiép Viét Nam cia nha dau tu nuée ngoai nhim bio
dam quéc phong, an ninh”, Tap chi An ninh nhan ddn, s 139, 2023, tr. 77.

28  Xem Phu luc 4 Luat Pau tu nam 2020 Danh muc nganh, nghé dau tu kinh doanh ¢é dieu
kién; Phu luc 1 Danh muc nganh, nghé han ché ti€p can thi trudng déi véi nha diu tu nudc
ngoai kem theo Nghi dinh s6 31/2021/ND-CP ngay 26/3/2021 cia Chinh phu.

29 Chinh phu, T6 trinh Dy dn Luat stia d6i, bé sung mot s¢ diéu cia Luat Pau tu cong, Luat Pau tu
theo phuong thuic déi tic cong tu, Luat Pau tu, Luat Pdu thau, Luat Dién luc, Luat Doanh nghiép,
Luat Thu¢ tiéu thu dic biét va Luat Thi hanh dn dan sy, s6 573/TTr ngay 27/12/2021.

30  Thuat ngtt duge stt dung trong Nghi quyét s 50-NQ/TW ngay 20/8/2019 cia Bo Chinh tri.
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cdc doanh nghiép hoat dong trong cdc linh vyc, khu vuc nhay cam da thuéc
nguong kiém sodt va phii thong bdo dé Iam tha tyc ra sodt. Hién tai, Viét Nam
da d€ ngo nhitu linh vyc, khu vyc thyc ra can kiém sodt va vé pham vi kiém
sodt chi yéu cau nha dau tu nude ngoai thuc hién thu tuc ding ky mua ¢6 phan,
phan vén gbp trong moét s6 truong hop, bén canh viée bé sung cic linh vuic can
kiém sodt d€ bao dam qudc phong, an ninh. Nhém tic gia kién nghi bo sung
quy dinh ha thip nguéng phai thong bdo dé lam thu tuc ra sodt d€ bio dam
quéc phong, an ninh xuéng, vi du 20% vén dieu 1¢ cia t6 chiic kinh t€. Quy
dinh nay néu dugc dua ra s& gép phan lam giam ding ké hién tugng chong
hién tugng dau tu “chui”, dau tu “ndp boéng” khi nha dau tu nudc ngoai bd
von dé hinh thanh tai sin tién hanh cic hoat dong dau tu nhung khong thuic
hi¢n tha tuc ding ky can thiét. Diéu nay cang gitip han ché viéc co quan nha
nudc c6 thim quyeén khong duge thong bdo va khong thé biét veé su ton tai
cua cdc khoidn dau tu nudc ngoai d6, do cdc khoan dau tu d6 ¢6 thé dudi danh
nghia [a mét khoan dau tu trong nude hoac chi 10-20% von diéu 1¢ 1a dau tu
nudc ngoai nhung moi hoat dong dau tu thuc chit thuoc quyeén kiém sodt cta
nha dau tu nudc ngoai. @

Tai liéu tham khao

[1]  HaNgoc Anh, Pham Tri Hung, “De xudt hoan thién phdp luat vé kiém sodt hoat dong mua lai doanh
nghi¢p Viét Nam ctia nha dau tu nudc ngoai nhim bio dim qudc phong, an ninh”, Tap dii An ninh
nhdn ddn, s6 139, 2023

[2] . B. Axumoga, K. b. CumakoBa, “HoBesuisl B cepe KOHTPOITS 32 OCYIIECTBICHHEM HHOCTPAHHBIX
MHBECTHIMI B CTpaTerM4ecKre oTpaciy 3KOHOMUKH ™ [trans: “Novels in the field of control over
foreign investments in strategic sectors of the economy”| Poccuiickoe KOHKypeHTHOE IpaBO
9KOHOMHKA. s 3(19), 2019

[3]  Cheng Bian, “National Security Review of Foreign Investment - A Comparative Legal Analysis of
China, the United States and the European. Routledge”, Oxford, ISBN 978-0-367-42515-9, 2020

(4] Ciprian Constantinescu, “Economic risks to national security”, Defense Resources Management in
the 21st Century, Vol. 12, 2017

[5]  Carlos Esplugues, “An applied approach to national security: Controlling foreign direct investment on
“national security” or related grounds”, FOpuanuecku cOOpHUK, ) 1, 2017

[6]  Edward M. Graham, David Marchick, “U.S. National Security and Foreign Direct Investment”,
Peterson Institute Press: All Books, Peterson Institute for Intemational Economics, Number 3917, October, 2006

[7]  Stephen Kirchner, Jared Mondschein, “Dealbreakers? R egulating foreign direct investment for national
security in Australia and the United States”, United States Studies Centre at the University of Sydney, 2018

[8]  Alan P. Larson, David M. Marchick, “Foreign Investment and National Security Getting the Balance
Right”, Volume 18 of Council special report, Council on Foreign Relations, 2006

[9]  Thomas Malta-Kira, “National Security Legislation and National Innovation Systems: An International
Trend Towards Investment Controls”, CEBRI-Journal Year 2, No. 7, 2023

[10]  Umakanth Varottil, Chuanman You, “Reconciling National Security Review with Takeover
Regulation in the Global M&A Market”, NUS Law Working Paper, No. 1, 2024

[11]  Tania Voon and Dean Merriman, “Is Australia’s Foreign Investment Screening Policy Consistent
with International Investment Law? (December 23, 2021), Melbourne Journal of International Law, s&
1(23), 2022

[12] Teo Yi-Ling, Dymples Leong, Gulizar Haciyakupoglu, Asha Hemrajani, “A Landscape Survey
of Foreign Investment Screening Measures and Relevance for Singapore”, S. Rajaratnam School of
Intemational Studies, 2023



